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PREFACE 


This volume contains all the laws of the Regular Session of 1982. The text of 
the laws as enacted is followed except for palpable clerical errors, which have been 
corrected; and the text is printed in full except for laws repealing existing statutes. 
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Explanatory notes added at the end of corresponding laws are numbered 
instead of being indicated by symbols as in prior session laws. The notes clarify 
editorial changes and inconsistencies in text. 
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ACT 1 


Session Laws of Hawaii 
Passed By The 
Eleventh State Legislature 
Regular Session 
1982 


ACT 1 H.B. NO. 2011-82 


A Bill for an Act Making Appropriations to Provide for the Expenses of the Legis- 
lature, the Legislative Auditor, the Legislative Reference Bureau, and the 
Ombudsman. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated from the general revenues of the State 
the sum of $2,103,249 or so much thereof as may be necessary, for defraying any 
and all session and non-session expenses of the Senate up to and including June 30, 
1983, including but not limited to the 1982 regular session, Eleventh State 
Legislature of the State of Hawaii, and pre-session expenses and the expenses of 
any committee or committees established during the interim between the 1982 and 
1983 regular sessions. 


SECTION 2. There is appropriated from the general revenues of the State 
the sum of $2,730,412 or so much thereof as may be necessary, for defraying any 
and all session and non-session expenses of the House of Representatives up to and 
including June 30, 1983, including but not limited to the 1982 regular session, 
Eleventh State Legislature of the State of Hawaii, and pre-session expenses and the 
expenses of any committee or committees established during the interim between 
the 1982 and 1983 regular sessions. 


SECTION 3. Payment of expenses of the Senate during the interim between 
the 1982 and 1983 regular sessions shall be made only with the approval of the Presi- 
dent of the Senate, and payment of expenses of the House of Representatives 
during the interim between the 1982 and 1983 regular sessions shall be made only 
with the approval of the Speaker of the House of Representatives. 


SECTION 4. Before January 19, 1983, the Senate and the House of 
Representatives shall have their accounts audited and a full report of such audit 
shall be presented to the Senate and to the House of Representatives of the Legis- 
lature convening on January 19, 1983. 


ACT 2 


SECTION 5. The expenses of any member of the Legislature while traveling 
abroad on official business of the Legislature shall not be limited by the provision of 
section 78-15, Hawaii Revised Statutes, or by any other general statute. Until other- 
wise prescribed by law, the expenses of such member shall be $65 per day and 
authorized by the President of the Senate and the Speaker of the House of Repre- 
sentatives, respectively. 


SECTION 6. There is appropriated from the general revenues of the State 
the sum of $1,595,702 to the office of the legislative auditor for the following 
expenses: (a) the sum of $1,296,140 or so much thereof as may be necessary, for 
defraying the expenses of the office of the legislative auditor during the fiscal year 
1982-83, (b) the sum of $149,562 or so much thereof as may be necessary, for defray- 
ing the expenses of the office of the state ethics commission during the fiscal year 
1982-83, (c) the sum of $150,000 or so much thereof as may be necessary during the 
fiscal year 1982-83, for (1) performing special studies, (2) improving capabilities for 
planning, programming and budgeting, (3) fulfilling other special requests made of 
the legislative auditor by the Legislature or jointly by the President of the Senate 
and the Speaker of the House of Representatives, (4) legislative studies and for 
contractual services for such studies, and (5) such other purposes as may be deter- 
mined by the joint action of the President of the Senate and the Speaker of the 
House of Representatives. | 


SECTION 7. There is appropriated from the general revenues of the State 
the sum of $1,265,851 or so much thereof as may be necessary, to the legislative 
reference bureau for defraying the expenses of the bureau during the fiscal year 
1982-83, including equipment relating to computer systems programming and 
operations for the purpose of improving the efficiency of legislative operations 
including, but not limited to, bill drafting, statutory and information retrieval, 
status of legislative actions, and reproductions of legislative material. 


SECTION 8. There is appropriated from the general revenues of the State 
the sum of $337,850 or so much thereof as may be necessary, to the office of the 
ombudsman for defraying the expenses of the office during the fiscal year 1982- 
1983. : | 


SECTION 9. As of the close of business on June 30, 1983, the unexpended or 
unencumbered balance of any appropriation made by this Act shall lapse into the 
general fund. | 


SECTION 10. Each section of this Act is declared to be severable from the 
remainder of this Act. 


SECTION 11. This Act shall take effect upon its approval. 
(Approved February 3, 1982.) 


ACT 2 S.B. NO. 2197-82 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


ACT 3 


PART | 
SECTION 1. This Act is recommended by the Governor for immediate 
passage in accordance with Section 9 of Article VII of the Constitution of the State 
of Hawaii. 


SECTION 2. The purpose of this Act is to appropriate or authorize, as the 
case may be, funds for the payment of collective bargaining cost items in the agree- 
ment reached, pursuant to the decision of an arbitration panel, with the exclusive 
representative of collective bargaining unit 1] for the 1981-1983 fiscal biennium. 
Arbitration proceedings, conducted in accordance with Section 89-11, HRS, were 
not completed in time for a submittal to be made to the 1981 legislative session. The 
intent of this Act is to provide the necessary authorizations and appropriations to 
allow for the implementation of a pay raise, as stipulated in the agreement, on 
March 1, 1982 and October 1, 1982, and for increased meal benefits effective July 1, 
1982. 


PART II 


SECTION 3. There is hereby appropriated or authorized from the sources of 
funding indicated below to Program Planning, Analysis and Budgeting (BUF 101) 
the following sums or so much thereof as may be necessary to fund, for the fiscal 
biennium 1981-83, all collective bargaining cost times in the agreements negotiated 
with the exclusive bargaining representative of collective bargaining unit 11: 


FY 1981-82 FY 1982-83 
Special Funds . 152,929 887,101 


SECTION 4. Funds appropriated or authorized by this Part shall be allotted 
by the director of finance in the respective fiscal year for the purposes of this Part. 


PART HI 


SECTION 5. Salary increases and cost adjustments provided in this Act for 
any officer or employee whose compensation is paid, in whole or in part, from 
federal, special or other funds, shall be paid wholly or proportionately, as the case 
may be, from the respective funds. | 


SECTION 6. Funds appropriated or authorized by this Act which are not 
expended or encumbered by June 30, 1982, and June 30, 1983, of the respective 
fiscal years shall lapse as of those dates. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved March 31, 1982.) 
ACT 3 H.B. NO. 2319-82 


A Bill for an Act Relating to the Judiciary. 
Be It Enacted by the Legislature of the State of Hawaii: 


ACT 4 


SECTION 1. Section 603-12, Hawaii Revised Statutes, is amended to read 
as follows: 

“§603-12 Sessions, held where. Except as otherwise provided by statute, the 
sessions of the circuit courts shall be held as follows: In the first circuit, at 
Honolulu; in the second circuit, at Wailuku; in the third circuit, at Hilo and Kona; 
in the fifth circuit, at Lihue.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon approval. 
(Approved April 1, 1982.) 


ACT 4 H.B. NO. 1964-82 


A Bill for an Act Relating to Vital Statistics. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 338-17.7, Hawaii Revised Statutes, is amended to 
read as follows: 

“§338-17.7 Establishment of new certificates of birth, when. (a) The 
director of health shall establish a new birth certificate for a person born in this 
State upon receipt of a certified copy of a court determination of paternity 
together with a request from the natural mother or person having legal custody of 
the child that such new certificate be prepared. The surname of the child shall be 
that of the mother unless the decree or request provided otherwise. 

(b) A new certificate of birth shall be prepared by the director of health for 
a child or children legitimated as provided in section 338-21. 

(c) A new certificate of birth shall be prepared by the director of health for 
a child or children born in a foreign country upon compliance with section 338- 
20.5. 

(d) A new certificate of birth shall be prepared by the director of health for 
a person born in the State upon receipt of an affidavit by a physician that he has 
examined the person and has found that the sex item'on the person’ s birth 
certificate was entered incorrectly. 

(e) A new certificate of birth shall be prepared by the director of health fora 
person born in the State upon receipt of an affidavit of a physician that he has 
examined the person who has had a sex change operation and that by reason of the 
operation the sex designation on such person’s birth record should be changed. The 
director of health may make a further investigation or require any further infor- 
“mation he deems necessary. 


(f) A new certificate of birth shall be prepared by the director of health for 
a person born in the State upon showing by a law enforcement agency that such 
issuance would provide for the safety of such person. The new certificate of birth 
shall contain such information as requested by such law enforcement agency. 

[(f)] (g) When a new certificate of birth is established under this section, it 
shall be substituted for the original certificate of birth. Thereafter, the original 
certificate and the evidence supporting the preparation of the new certificate 
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shall be sealed and filed. Such sealed document shall be opened only by an order 
_ of a court of record.” 


| SECTION 2. Statutory material to be repealed is bracketed. New material 
is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 20, 1982.) 


ACT 5 H.B. NO, 2178-82 


A Bill for an Act Relating to Aquatic Resources and Wildlife. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 187-4, Hawaii Revised Statutes, is amended to read:. 

“§187-4 Permits for taking aquatic life or wildlife for scientific, educational, 
or propagation purposes. Notwithstanding the provisions of any other law, the 
department of land and natural resources may take, for scientific, educational, or 
propagation purposes aquatic life or wildlife [except those species which are 
threatened or endangered.], except as prohibited by chapter 195D. 

The department may issue permits to any person, subject to such restrictions 
as the department deems desirable, to take, in any part of the State, for scientific, 
educational and propagation purposes aquatic life and wildlife, the taking of which 
is otherwise prohibited by law [except those species which are threatened or 
endangered.], except as prohibited by chapter 195D. The department may revoke 
any permit for any infraction of the terms and conditions of the permit. Any person 
whose permit has been revoked shall not be eligible to apply for another permit 
until the expiration of one year from the date of revocation. 

Anything taken under the authority of the permit shall be accompanied by 
the permit while being transported, and shall be exempt from seizure while being 
transported, or while in possession, in accordance with the permit.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 20, 1982.) 


ACT 6 H.B. NO, 2208-82 


A Bill for an Act Relating to the Use of Qualified State Appraisers as well as Inde- 
pendent Appraisers to Determine the Value of Remnants. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 171-52, Hawaii Revised Statutes, is amended ss 
amending subsection (d) to read: 
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“(d) Appraisal. The value of the remnant or portion thereof shall be 
appraised by an independent appraiser, which appraisal shall take into considera- 
tion the limited market for the remnant and the resulting enhancement to an 
abutting owner’s property by the addition of the remnant. The value of a remnant 
or portion thereof which is surplus to state highway requirements and is in the 
inventory of such surplus remnants as of December 31, 1981 may be appraised by 
an employee of the State qualified to appraise lands.” 

SECTION 2. New material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 20, 1982.) 


ACT 7 H.B. NO. 2333-82 


A Bill for an Act Relating to the Legislative Reference Bureau. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 23G-16.5, Hawaii Revised Statutes, is amended to 
read as follows: 

“T[]§23G-16.5[ ]] Printing of acts to be included in publications. When- 
ever, in any act, statutory material to be repealed is bracketed and new material is 
underscored as a matter of bill drafting style, the revisor, in printing the act[,] in 
any publication except the Session Laws of Hawaii, need not include the 
brackets, the bracketed material, or the underscoring. In printing the Session 
Laws of Hawaii, the revisor shall include the brackets, the bracketed material, and 
the underscoring, except when the underscoring indicates the addition of a new 


section of law or when the bracketed material indicates the repeal of a section of 
_ law in which.case the underscoring and the bracketed material-may be omitted.” 

SECTION 2. Statutory material to be repealed is bracketed. New material 
is underscored. 


SECTION 3. This Act shall take effect on July 1, 1982. 
(Approved April 20, 1982.) | 


ACT 8 H.B. NO. 2507-82 


A Bill for an Act Relating to Trials. 

Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 603-15, Hawaii Revised Statutes, is repealed. 
SECTION 2. Statutory material to be repealed is bracketed.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 20, 1982.) 
Notes | 
1. The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, 
bracketed material, and underscoring. 
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ACT 9 H.B. NO. 2822-82 


A Bill for an Act Relating to Offenses Related to Drugs and Intoxicating Compounds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 712-1241, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 

“§712-1241 Promoting a dangerous drug in the first degree. (1) A person 
commits the offense of promoting a dangerous drug in the first degree if he 
knowingly: 

(a) Possesses one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of: 

(1) One ounce or more, containing [any of the respective alkaloids or 
salts of] heroin, morphine, or cocaine[;] or any of their respective 
salts; or 

(ii) Two ounces or more, containing one or more of any of the other 
dangerous drugs; or 

(b) Distributes: 

(i) Fifty or more capsules, tablets, ampules, dosage units, or syrettes 
containing one or more dangerous drugs; or 

(ii) One or more preparations, compounds, mixtures, or substances of 
an aggregate weight of: 

(A) One-eighth ounce or more, containing [any of the respective 
alkaloids or salts of] heroin, morphine, or cocaine[;] or any of 
their respective salts; or! 

(B) One-half ounce or more, containing any other dangerous 
drug; or 

(c) Distributes any dangerous drug in any amount to a minor.” 


SECTION 2. Section 712-1242, Hawaii Revised Statutes, is amended by 
amending subsection (1)? to read as follows: 

“§712-1242 Promoting a dangerous drug in the second degree. (1) A person 
commits the offense of promoting a dangerous drug in the second degree if he 
knowingly: 

(a) Possesses fifty or more capsules, tablets, ampules, or syrettes, containing 

one or more dangerous drugs; or 

(b) Possesses one or more preparations, compounds, mixtures, or sub- 

stances of an aggregate weight of: 

(i) One-eighth ounce or more, containing [any of the respective 
alkaloids or salts of] heroin, morphine, or cocaine[;] or any of their 
respective salts; or << 

(ii) One-half ounce or more, containing any dangerous drug; or . 

(c) Distributes any dangerous drug in any amount. 

(2) Promoting a dangerous drug in the second degree is a class B felony.” 


SECTION 3.3 Statutory material to be repealed is bracketed. New statutory 
material is underscored. 
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SECTION 4.3 This Act shall take effect upon its approval. 
(Approved April 20, 1982.) 


Notes 
1. “Or” should be underscored. 
2. So in original. 
3. “3” and “4” substituted for “2” and “3” to correct obvious clerical error. 


ACT 10 H.B. NO. 2934-82 


A Bill for an Act Relating to the Hawaii Bank Act of 1931. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 403-44, Hawaii Revised Statutes, is amended to read as 
follows: | 


“§403-44 Preferred stock. Notwithstanding any other provision of law, any 
bank may, with the approval of the director of regulatory agencies and by vote of 
shareholders owning at least two-thirds of the stock in the bank then outstanding, 
upon not less than five days’ notice, given by registered mail pursuant to action taken 
by its board of directors, issue preferred stock in such amount and with such par 
value as shall be approved by the director, and make such amendments to its articles 
of incorporation as may be necessary for this purpose. In the case of any newly 
organized bank which has not yet issued common stock, the requirement of notice to 
and vote of shareholders shall not apply. No bank shall issue any certificate of pre- 
ferred stock unless the shares represented by the certificate have been fully paid, but 
if the shares have been fully paid, a certificate of preferred stock may be issued 
therefor, regardless of whether the par value of all preferred stock approved as 
hereinbefore provided has been fully paid. | 

The holders of the preferred stock shall be entitled to cumulative dividends at 
[a] any rate [not exceeding six per cent a year.] fixed by the bank. The holding of 
the preferred stock (whether as owner or pledgee) by any agency or entity created or 
established under the laws of the United States for the purpose of furnishing 
financial assistance to banks, shall not render the corporation, agency, or entity 
liable for assessments to restore impairments in the capital in such banks as now 
provided by law with reference to ordinary stockholders of banks. Notwithstanding 
any other provision of law, the holders of the preferred stock shall have such voting 
rights, and the stock shall be subject to retirement in such manner and on such 
terms and conditions, as may be provided in the articles of incorporation with the 
approval of the director. | 

No dividends shall be declared or paid on common stock until the cumulative 
dividends on the preferred stock have been paid in full. If the bank is placed in 
liquidation or a conservator is appointed therefor, no payments shall be made to the 
holders of the common stock until the holders of the preferred stock have been paid 
in full the par value of their stock plus all accumulated dividends. 

Any statements with respect to amounts of capital, capital stock, subscribers 
for or owners of capital stock, or transfers thereof, required by sections 403-23, 403- 
28, 403-29, 403-32, or 403-39 to be set forth in any application, certificate, articles of 
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incorporation, charter, or other document or record, shall also be required to 
include any additional information with respect to preferred stock as may be 
required or deemed advisable by the director.” 


SECTION 2. Seen material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its connie 
(Approved April 20, 1982.) 


ACT 11 H.B. NO. 2018-82 


A Bill for an Act Relationg to Applicability of General Insurance Law. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 432-31, Hawaii Revised Statutes, is amended to read 
as follows: 

“§432-31 General insurance law applicable. The following provisions of the 
Hawaii Insurance Law, chapter 431, shall apply to title insurance and to title 
insurers: 

(1) Sections 431-14 to 431-18; 431-20; 

(2) Sections 431-31 to 431-45; 

(3) Sections 431-51 to 431-73; 

(4) Sections 431-81 to 431-85; 431-91 to 431-94; 431-96 to 431-110; 431-112; 
431-113; 

(5) Sections 431-121 to 431-139; 

(6) Sections 431-141 to 431-150; 

(7) Sections 431-161 to 431-167; 

(8) Sections 431-261 to 431-263; 431-267; 431-270 to 431-274; 

(9) Sections 431-281 to 431-312; 

(10) Sections 431-316 to 431-321; 

(11) Sections 431-346 to 431-357; 

(12) Sections 431-361 to 431-407; 

(13) Sections 431-421 to 431-426; 431-428; 431-431; 431-443 to 431-446; 

(14) Sections 431-641 to [431-646;] 431-647; and 

(15) Sections 431-651 to 431-686.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 22, 1982.) 


ACT 12 H.B. NO. 1042 


A Bill for an Act Relating to the Filing of Financing Statements by Consignors and 
Lessors Under the Uniform Commercial Code. 


ACT 13 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 490, Article 9, Part 4, Hawaii Revised Statutes, is 
amended by adding a new section to be appropriately designated and to read as 
follows: 

“§490:9- Financing statements covering consigned or leased goods. A 
consignor or lessor of goods may. file a financing statement using the terms 
“consignor,” “consignee,” “lessor,” “lessee” or the like instead of the terms specified 
in section 490:1-402.! The provisions of this part shall apply as appropriate to such 
financing statement but its filing shall not of itself be a factor in determining 
whether or not the consignment or lease is intended as security (section 490:1- 
201(37)). However, if it is determined for other reasons that the consignment or 
lease is so intended, a security interest of the consignor or lessor which attaches to 
the consigned or leased goods is perfected by such filing.” 


SECTION 2. New materia! is underscored.2 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


Notes 
1. Probably should read “490:9-402”. 
2. The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, 
bracketed material, and underscoring. 


ACT 13 H.B. NO. 1094 


A Bill for an Act Relating to Inspection of Vehicles. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-26, Hawai Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) The following vehicles shall be certified as provided in subsection (e) 
once every six months: 
(1) Motor vehicles ten years of age or older, except antique motor vehicles as 
defined in section 249-1, 
(2) Ambulances, 
(3) Trucks, truck-tractors, semitrailers, or pole trailers having a gross 
vehicle weight rating of more than 10,000 pounds, 
(4) Buses, 
(5) Rental or U-drive motor vehicles, 
(6) Taxi cabs.” 


SECTION 2. Section 286-26, Hawai Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) All other vehicles, including antique motor vehicles as defined in section 
249-1, except those in subsections (c) and (d), shall be certified as provided in 
subsection (e) every twelve months.” 


SECTION 3. Statutory material is underscored. 
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SECTION 4. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


ACT 14 H.B. NO. 2028-82 


A Bill for an Act Relating to Hotels. 

Be It Enacted by the Legislature of the State of Hawaii: 
SECTION I. Section 445-98, Hawai Revised Statutes, is repealed. 
SECTION 2. Statutory material to be repealed is bracketed.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


Notes 
1. The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, 
bracketed material, and underscoring. 


ACT 15 H.B. NO. 2029-82 


A Bill for an Act Relating to Billiards and Bowling Alleys. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Sections 445-51, 445-52, and 445-53, Hawaii Revised Statutes, 
are repealed. 


SECTION 2. Section 445-54, Hawaii Revised Statutes, is amended to read 
as follows: 

“T[1§445-54[ ]] Ordinances, effect. Each of the counties is hereby authorized 
to enact and enforce ordinances regulating the presence of persons under the age of 
eighteen years on or about premises where [licensed] billiard or pool tables are had 
and operated [pursuant to the provisions of section 445-52] and to prohibit 
intoxicating liquor on the premises. 

Upon each of the counties enacting an ordinance pertaining to the presence of 
persons under the age of eighteen years on or about premises where [licensed] 
billiard or pool tables are had or operated, then so far as that county is concerned, 
such ordinance shall have full force and effect and shall supersede sections 577-19 
and 577-20 [to the extent applicable to premises where licensed billiard or pool 
tables are had or operated].” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. ! 


SECTION 4. This Act shall take effect upon its approval. 
- (Approved April 23, 1982.) 


Notes 
1. The text has been edited pursuant to HRS §23G-16.5, authorizing’omission of the brackets, 
bracketed material, and underscoring. 
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ACT 16 H.B, NO. 2097-82 


A Bill for an Act Relating to Fair Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 515-10, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) If within sixty days after the complaint 1s filed it is determined by the 
department that there is no reasonable cause to believe that the respondent has 
engaged in a discriminatory practice, the department shall issue an order dismissing 
the complaint and shall furnish a copy of the order to the complainant, the 
respondent, the attorney general, and such other public officers and persons as the 
department deems proper. [The respondent is entitled to recover from the 
complainant attorney’s fee, not to exceed $100, if such cost is incurred.]” 

SECTION 2. Statutory material to be repealed is bracketed. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


ACT 17 H.B. NO. 2167-82 


A Bill for an Act Relating to Prophylaxis for the Prevention of Blindness 
in the Newborn. | 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 321, Hawaii Revised Statutes, is amended by addinga 
new section to be appropriately designated and to read: 

“§321- Prevention of blindness at childbirth. The department of health may 
require the administration of prophylaxis for the prevention of blindness in the 
newborn at childbirth.” 


SECTION 2. New material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


Notes 
1. The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, 
bracketed material, and underscoring. 


ACT 18 H.B. NO. 2170-82 


A Bill for an Act Relating to Smoking in Public Places. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 321-201, Hawaii Revised Statutes, is amended to read: 

“({ 1§321-201[ ]] Prohibition of smoking. No person shall smoke or carry a 
lighted cigar, cigarette, pipe or match in any of the following places [owned and]. 
operated by the State: 
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(1) Enclosed meetings or conference rooms where persons gather; 

(2) Elevators, regardless of capacity; | 

(3) Enclosed auditoriums or sports arena; or 

(4) Enclosed community centers where persons gather for meetings, parties 
or any other purposes.” 


SECTION 2. Statutory material to be repealed is bracketed. 


SECTION 3.! This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


Notes 
1. “3” added to correct obvious omission. 


ACT 19 H.B. NO, 2172-82 


A Bill for an Act Relating to Solid Waste Disposal. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 340A-2, Hawaii Revised Statutes, is amended to read: 
“T[]}§340A-2[]] Ownership of solid waste. Unless otherwise provided by 
[any] county ordinance [,] or federal regulation, the owner of solid waste shall be: 
1) The generator of the solid waste until the solid waste is collected; 
(2) The collector until the solid waste is deposited with an operator; 
(3) In the absence of a collector, the generator of the solid waste until the 
solid waste is deposited with an operator; or 
(4) The operator upon acceptance of the solid waste.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved Apmil 23, 1982.) 


ACT 20 H.B. NO. 2173-82 


A Bill for an Act Relating to Employment Security. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 383-30, Hawaii Revised Statutes, is amended to read: 
“§383-30 Disqualification for benefits. An individual shall be disqualified for 
benefits: | 
(1) Voluntary separation. For any week in which he has left his work 
voluntarily without good cause, and continuing until he has, subsequent 
to the week in which the voluntary separation occurred, been employed 
for at least five consecutive weeks of employment. For the purposes of 
this [subsection] paragraph, “weeks of employment” means all those 
weeks within each of which the individual has performed services in 
employment for not less than two days or four hours per week, for one or 
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(2) 


(3) 


more employers, whether or not such employers are subject to this 
chapter. | | 
Discharge or suspension for misconduct. For the week in which he has 
been discharged for misconduct connected with his work, and continu- 
ing until he has, subsequent to the week in which the discharge occurred, 
been employed for at least five consecutive weeks of employment. For 
the week in which he has been suspended for misconduct connected with 
his work and for not less than one or more than four consecutive weeks 
of unemployment which immediately follow such week, as determined in 
each case in accordance with the seriousness of the misconduct. For the 
purposes of this paragraph, “weeks of employment” means all those 
weeks within each of which the individual has performed services in 
employment for not less than two days or four hours per week, for one or 
more employers, whether or not such employers are subject to this 
chapter. 

Failure to apply for work, etc. For the week in which he failed, without 

good cause, either to apply for available, suitable work when so directed 

by the employment office or any duly authorized representative of the 
department of labor and industrial relations, or to accept suitable work 
when offered him and continuing until he has, subsequent to the week in 
which the failure occurred, been employed for at least five consecutive 
weeks of employment. For the purposes of this [subsection] paragraph, 

“weeks of employment” means all those weeks within each of which the 

individual has performed services in employment for not less than two 

days or four hours per week, for one or more employers, whether or not 
such employers are subject to this chapter. 

(A) In determining whether or not any work is suitable for an 
individual there shall be considered among other factors and in 
addition to those enumerated in paragraph (3)(B) of this section, 
the degree of risk involved to his health, safety, and morals, his 
physical fitness and prior training, his experience and prior earn- 
ings, the length of his unemployment, his prospects for obtaining 
work in his customary occupation, the distance of available work 
from his residence and prospects for obtaining local work. The 
same factors so far as applicable shall be considered in determining 
the existence of good cause for an individual’s voluntarily leaving 
his work under paragraph (1) of this section. 

(B) Notwithstanding any other provisions of this chapter, no work 
shall be deemed suitable and benefits shall not be denied under this 
chapter to any otherwise eligible individual for refusing to accept 
new work under any of the following conditions: 

(i) If the position offered is vacant due directly to a strike, 
lockout, or other labor dispute; 
(ii) If the wages, hours, or other conditions of the work offered 
are substantially less favorable to the individual than those 
_ prevailing for similar work in the locality; 
(iii) If as a condition of being employed the individual would be 
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required to join a company union or to resign from or refrain 
from joining any bona fide labor organization. 

(4) Labor dispute. For any week with respect to which it is found that his 
unemployment is due to a stoppage of work which exists because of a 
labor dispute at the factory, establishment or other premises at which he 
is or was last employed; provided that this pargraph shall not apply if it is 
shown that: 

(A) He is not participating in or directly interested in the labor dispute 
which caused the stoppage of work; and 

(B) He does not belong to a grade or class of workers of which, imme- 
diately before the commencement of the stoppage, there were 
members employed at the premises at which the stoppage occurs, 
any of whom are participating in or directly interested in the 
dispute; provided that, if in any case separate branches of work, 
which are commonly conducted as separate businesses in separate 
premises, are conducted in separate departments of the same 
premises, each such department shall, for the purpose of this 
[subsection] paragraph, be deemed to be a separate factory, 
establishment or other premises. 

(5) If the department finds that he has within the twenty-four calendar 
months immediately preceding any week of his unemployment made a 
false statement or representation of a material] fact knowing it to be false 
or knowingly failed to disclose a material fact to obtain any benefits not 
due under this chapter, he shall be disqualified for benefits beginning 
with the week in which the department makes the determination and for 
each consecutive week during the current and subsequent twenty-four 
calendar months immediately following such determination, and such 
individual shall not be entitled to any benefit under this chapter for the 
duration of such period; provided, that no disqualification shall be 
imposed if proceedings have been undertaken against the individual 
under section 383-141. 

(6) Other unemployment benefits. For any week or part of a week with 
respect to which he has received or is seeking unemployment benefits 
under any other employment security law, [except the agricultural unem- 
ployment compensation law, chapter 384,] but this paragraph shall not 
apply (A) if the appropriate agency finally determines that he is not 
entitled to benefits under such other law, or (B) if benefits are payable to 
him under an act of Congress which has as its purpose the supplementa- 
tion of unemployment benefits under a state law. 

(7) Deleted.” 


SECTION 2. Section 383-77, Hawaii Revised Statutes, is amended to read: 
“§383-77 Employers’ coverage, election. Any employing unit, for which 
services that do not constitute employment as defined in this chapter are per- 
formed, may file with the department of labor and industrial relations a written elec- 
tion that all such services performed with respect to which payments are not 


15 


ACT 20 


required under an employment security law of any other state or of the federal 
government, and which are performed by individuals in its employ in one or more 
distinct establishments or places of business, shall be deemed to constitute 
employment by an employer for all of the purposes of this chapter for not less than 
two calendar years. | 

Upon the written approval of the election by the department, the services 
shall be deemed to constitute employment subject to this chapter from the first day 
of the calendar quarter in which the approval is granted. The services shall cease to 
be deemed employment subject hereto as of January | of any calendar year sub- 
sequent to such two calendar years, only if at least thirty days prior to such first day 
of January the employing unit has filed with the department a written notice to that 
effect. 

[In addition to the election permitted under the preceding eaaaaon any 
employing unit, for which services constituting employment as defined in the 
agricultural unemployment compensation law, chapter 384, are performed, or will 
be performed subsequent to its effective date, may at any time before or after its 
effective date, file with the department a written election setting forth the date on 
and after which the employing unit desires that all such services shall be deemed to 
constitute employment by it for all purposes of this chapter, provided that the 
designated date is January | or July | ofa calendar year. The written election under 
this paragraph shall not be revocable after it has been filed with the department. 
From and after the date designated in the written election by the employing unit as 
the date on and after which the employing unit desires that the services constituting 
employment as defined in the agricultural unemployment compensation law shall 
be deemed to constitute employment subject to this chapter, such services shall con- 
stitute employment by it for all purposes of this chapter. Between the date that the 
written election is filed with the department and the date that the employing unit 
desires that the services constitute employment for all of the purposes of this chap- 
ter, the employing unit may make voluntary contributions in such amounts and at 
such times as the employing unit may determine to do so in anticipation of its 
ultimate obligations for contributions under this chapter with respect to such 
employment. If an employing unit has a liability for unpaid contributions or 
unpaid benefits under the agricultural unemployment compensation law, this para- 
graph shall not be availed of by the employing unit unless the department is satis- 
fied of such employing unit’s solvency and financial ability to discharge such liabi- 
lity.]” 

SECTION 3. Section 383-78, Hawaii Revised Statutes, is repealed. 

SECTION 4. Chapter 384, Hawaii Revised Statutes, is repealed. 


SECTION 5. Section 385-2, Hawaii Revised Statutes, is amended to read: 
“§385-2 Definitions, generally. As used in this chapter, unless the context 
clearly requires otherwise: 
(1) “Director” means the director of labor and industrial relations of the 
... State. 
(2) “Fund” means the additional unemployment compensation fund 
established by this chapter. 
(3) “Unemployment”. An individual shall be deemed “unemployed” in any 
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week during which he performs no services and with respect to which no 
wages are receivable by him, or in any week of less than full-time work if 
the wages receivable by him with respect to such week are less than his 
weekly benefit amount payable under this chapter. 

(4) “Additional unemployment benefits” means the unemployment 
compensation benefits payable under this chapter. 

(5) “Normal benefits” means the unemployment compensation benefits pay- 
able pursuant to [chapters] chapter 383 [or! 384]. 

(6) “Claimant” means an individual: 

(A) Who has an unexpired benefit year and has exhausted his normal 
benefits; or | 

(B) Whose benefit year expired, or whose normal benefits were 
exhausted, within a period of twenty-six consecutive weeks 
immediately preceding the week in which the proclamation 
provided for in section 385-1 became effective; or 

(C) Who was employed during the week in which the governor’s pro- 
clamation pursuant to section 385-1 became effective, but who 
became unemployed and whose total earned wages are insufficient 
to entitle him to normal benefits; or 

(D) Whose unemployment was proximately caused by the disaster 
identified by the governor in the proclamation provided for in sec- 
tion 385-1 and was self-employed during the week in which the 

| disaster occurred. 

(7) “Wages” means all remuneration for services from whatever source, 
including commissions and bonuses, and remuneration from self- 
employment, and the cash value of all remuneration in any medium 
other than cash, but not including tips or gratuities paid directly to an 
individual by a customer of his employer and not accounted for by the 
individual to his employer. The reasonable cash value of remuneration in 
any medium other than cash shall be estimated and determined in 

_ accordance with rules prescribed by the director. For the purposes of this 
chapter “wages” does not include the amount of payment or remunera- 
tion set forth in section 383-11. 

(8) “Week” means any period of seven consecutive days as the director may 
by regulation prescribe. 

(9) “Benefit year” refers to “benefit year” as that term is defined in section 
383-1(3).” 





SECTION 6. Section 385-6, Hawaii Revised Statutes, is amended to read: 

“§385-6 Requirements for eligibility. An unemployed claimant is eligible to 
receive additional unemployment benefits with respect to any week only if the 
director of labor and industrial relations finds that: 

(1) He has made a claim for additional unemployment benefits with respect 
to such week in accordance with the regulations as the director may 
prescribe with respect to claims for normal benefits; | 

(2) He meets the eligibility requirements of paragraphs (2) and (3) of section 
383-29 [, or chapter 384]; 
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(3) He is not subject to disqualification and is not under disqualification for 
norma! benefits under section 383-30; 

(4) He is not entitled to receive unemployment compensation benefits under 
any state or federal unemployment compensation laws for the week in 
which he claims for additional unemployment benefits [.]; 

(5) He is not entitled to receive disaster benefits under any state or federal 
law for the week in which he claims additional unemployment benefits.” 


SECTION 7. Statutory material to be repealed is bracketed. New material is 
underscored.? 


SECTION 8. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


Notes 
1, Prior to amendment, “and” appeared instead of “or”. 
2. The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, 
bracketed material, and underscoring. 


ACT 21 H.B. NO. 2191-82 


A Bill for an Act Relating to Solicitation of Funds from the Public. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 467B-2, Hawaii Revised Statutes, is amended to read: 

“§467B-2 Registration of charitable organizations. (a) Every charitable 
organization, except as otherwise provided in this chapter, which intends to solicit 
contributions within the State, or have funds solicited on its behalf, shall, prior to 
any solicitation, file a registration statement with the director upon forms pres- 
cribed by the director, which shall be valid for one full year and which shall be 
refiled in the next and each following year in which the charitable organization is 
engaged in solicitation activities. It shall be the duty of the president, chairman, or 
principal officer of the charitable organization to file the statement required under 
this chapter..The statement shall be sworn to and shall contain the following 
information: i 


(1) The name of the charitable organization and the purpose for which it 
was organized. 

(2) The principal address of the charitable organization and the addresses 
of any office in the State. If the charitable organization does not main- 
tain an office, the name and address of the person having custody of its 
financial records. | 

(3) The name and address of any chapter, branch, or affiliate in the State. 

(4) The date and place when the charitable organization was legally estab- 
lished, the form of its organization, and a reference to any determina- 
tion of its tax-exempt status under the Internal Revenue Code. 

(5) The name and address of all officers, directors, trustees, and the 
principal salaried executive staff officer. 
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(6) Acopy ofa financial statement (balance sheet and income and expense 
statement) audited by an independent certified public accountant 
covering, in a consolidated report, complete information as to all the 
preceding fiscal year’s fund-raising activities of the charitable organiza- 
tion, showing the kind and amount of funds raised, costs and expenses 
incidental thereto, and allocation or disbursement of funds raised 
whenever the organization raised or received contributions exceeding 
$10,000 during the preceding fiscal year; or a copy of an unaudited 
financial statement (either a compilation or review) covering all the 
preceding fiscal year’s fund-raising activities of the charitable organi- 
zation, showing the kind and amount of funds raised, costs and 
expenses incidental thereto, and allocation or disbursement of funds 
raised whenever the charitable organization raised or received 
contributions in excess of $4,000 but not exceeding $10,000, during the 
preceding fiscal year. The statement shall include the salary or other 
compensation paid to a professional solicitor or professional fund-rais- 
ing counsel whether expressed in a fixed dollar amount or as a per cent 
of the total moneys, funds, pledges, or other property raised or 
received. 

(7) .Whether the charitable organization intends to solicit contributions 
from the public directly or have the solicitation done on its behalf by 
others. 

(8) Whether the charitable organization is authorized by any other govern- 
mental authority to solicit contributions and whether it is or has ever 

_ been enjoined by any court from soliciting contributions. 

(9) The general purpose for which the contributions to be solicited shall be 
used. 

(10) The name under which it intends to solicit contributions. 

(11) The name of the individual or officer of the charitable organization 

who will have final responsibility for the custody of the contributions. 

(12) The name of the individual or officer of the charitable organization re- 

sponsible for the final distribution of the contributions. 

(b) Each chapter, branch or affiliate, except an independent member agency 
of a federated fund-raising organization, may separately report the information 
required by this section, or report the information to its parent organization which 
shall furnish the information as to its state affiliates, chapters and branches in a con- 
solidated form to the department. 

(c) The registration forms and other documents prescribed by the director 
shall be signed by an authorized officer and by the chief fiscal officer of the 
charitable organization and shall be verified by oath. 

(d) Every charitable organization which submits an independent registration 
to the department shall pay an annual registration fee of $10. A parent organization 
filing on behalf of one or more chapters, branches or affiliates and a federated fund- 
raising organization filing on behalf of its member agencies shall pay a single 
annual registration fee for itself and the chapters, branches, affiliates or member 
agencies included in the registration statement. 

(e) In lieu of the filing of the audited financial statement, any charitable 
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organization required to file the Internal Revenue Service Form 990 or its successor 
form may substitute such form for purposes of this section.” 


SECTION 2. New material is underscored. 
SECTION 3. This Act shall take effect upon its approval. 


(Approved April 23, 1982.) 


A Bill for an Act Relating to Taxation. 


ACT 22 


H.B. NO. 2203-82 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 235, Hawaii Revised Statutes, is amended as follows: 

1. By amending subsection (h) of section 235-2.3 to read: 

“(h) Section 641 (with respect to imposition of tax) of the Internal Revenue 
Code shall be operative for the purposes of this chapter subject to the following: 

(1) The deduction for exemptions shall be allowed as provided in section 


235-54(b). 


(2) The deduction for contributions and gifts in determining taxable income 
shall be limited to the amount allowed in the case of an individual, unless 
the contributions and gifts are to be used exclusively in the State. 

(3) The tax imposed by section I(e) of the Internal Revenue Code as applied 
by section 641 of the Internal Revenue Code is hereby imposed by this 
chapter at the rate and amount [on individuals] as determined under 


section 235-51[(a)] (e).” 


2. By amending section 235-51 to read: 
“§235-51 [Tax on individuals; rate. (a) There shall be assessed, levied, col- 
lected, and paid, for each taxable year on the taxable income of every individual, a 


tax in the following amounts: 


If the taxable income is: 

Not over $500 

Over $500, but not over $1 000 
Over $1,000, but not over $1,500 
Over $1,500, but not over $2,000 
Over $2,000, but not over $3,000 
Over $3,000, but not over $5,000 
Over $5,000, but not over $10,000 
Over $10,000, but not over $14,000 


Over $14,000, but not over $20,000 
Over $20,000, but not over $30,000 


Over $30,000 


The tax is: 

2.25% of taxable income 

$11.25 plus 3.25% of excess over $500 

$27.50 plus 4.5% of excess over $1,000 

$50.00 plus 5% of excess over $1,500 

$75.00 plus 6.5% of excess over $2,000 

$140.00 plus 7.5% of excess over $3,000 

$290.00 plus 8.5% of excess over $5,000 

$715.00 plus 9.5% of excess over 
$10,000 

$1,095.00 plus 10% of excess over 
$14,000 

$1,695.00 plus 10.5% of excess over 
$20,000 

$2,745.00 plus 11% of excess over 
$30,000 


(b) Tax on head of household; rate. There shall be assessed, levied, collected, 


20 


ACT 22 


and paid, for each taxable year on the taxable income of every individual who is a 
head of household, a tax in the following amounts: 


If the taxable income is: 

Not over $500 

Over $500, but not over $1,000 
Over $1,000, but not over $1,500 
Over $1,500, but not over $2,000 
Over $2,000, but not over $3,000 
Over $3,000, but not over $5,000 
Over $5,000, but not over $10,000 
Over $10,000, but not over $20,000 


Over $20,000, but not over $30,000 
Over $30,000, but not over $40,000 
Over $40,000 but not over $60,000 
Over $60,000 


The tax shall be: 

2.25% of taxable income 

$11.25 plus 2.75% of excess over $500 

$25.00 plus 3.9% of excess over $1,000 

$44.50 plus 4.1% of excess over $1,500 

$65.00 plus 5.5% of excess over $2,000 

$120.00 plus 6.6% of excess over $3,000. 

$252.00 plus 7.9% of excess over $5,000 

$647.00 plus 9.15% of excess over 
$10,000 

$1,562.00 plus 10.05% of excess over | 
$20,000 

$2,567.00 plus 10.5% of excess over 
$30,000 

$3,617.00 plus 10.75% of excess over 
$40,000 

$5,757.00 plus 11% of excess over 
$60,000 


(c)] Tax imposed on individuals; rates. (a) There is hereby imposed on the 


taxable income of (1) every taxpayer who files a joint return under section 235-93; 
and (2) every surviving spouse a tax determined in accordance with the following 


table: 


If taxable income is: 

Not over $1,000 

Over $1,000, but not over $2,000 
Over $2,000, but not over $3,000 
Over $3,000, but not over $4,000 
Over $4,000, but not over $5,000 
Over $5,000, but not over $7,000 
Over $7,000, but not over $11,000 
Over $11,000, but not over $21,000 





Over $21,000, but not over $29,000 
Over $29,000, but not over $41,000 
Over $41,000, but not over $61,000 


Over $61,000 


The tax shall be: 
No Tax 
2.25% of excess over $1,000 


$22.50 plus 3.25% of excess over $2,000 
$55.00 plus 4.5% of excess over $3,000 
$100.00 plus 5.0% of excess over $4,000 
$150.00 plus 6.5% of excess over $5,000 


$280.00 plus 7.5% of excess over $7,000 
$580.00 plus 8.5% of excess over 


$11,000 

$1,430.00 plus 9.5% of excess over 
$21,000 

$2,190.00 plus 10.0% of excess over 
$29,000 

$3,390.00 plus 10.5% of excess over 
$41,000 


$5,490.00 plus 11.0% of excess over 
$61,000 





(b) There is hereby imposed on the taxable income of every head of a house- 
hold a tax determined in accordance with the following table: 
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If taxable income is: 

Not over $800 

Over $800, but not over $1,300 
Over $1,300, but not over $1,800 

— Over $1,800, but not over $2,300 
Over $2,300, but not over $2,800 
Over $2,800, but not over $3,800 
Over $3,800, but not over $5,800 
Over $5,800, but not over $10,800 


Over $10,800, but not over $20,800 


Over $20,800, but not over $30,800 


Over $30,800, but not over $40,800 


Over $40,800, but not over $60,800 


Over $60,800 


The tax 1s: 

No Tax 

2.25% of excess over $800 

$11.25 plus 2.75% of excess over $1,300 

$25.00 plus 3.9% of excess over $1,800 

$44.50 plus 4.1% of excess over $2,300 

$65.00 plus 5.5% of excess over $2,800 

$120.00 plus 6.6% of excess over $3,800: 

$252.00 plus 7.9% of excess over $5,800 

$647.00 plus 9.15% of excess over 
$10,800 

$1,562.00 plus 10.05% of excess over 
$20,800 

$2,567.00 plus 10.5% of excess over 
$30,800 

$3,617.00 plus 10.75% of excess over 
$40,800 

$5,767.00 plus 11.0% of excess over 
$60,800 


(c) There is hereby imposed on the taxable income of every unmarried indi- 
vidual (other than a surviving spouse, or the head of a household) a tax determined 


in accordance with the following table: 


If taxable income is: 

Not over $800 

Over $800, but not over $1,300 
Over $1,300, but not over $1,800 
Over $1,800, but not over $2,300 
Over $2,300, but not over $2,800 
Over $2,800, but not over $3,800 
Over $3,800, but not over $5,800 
Over $5,800, but not over $10,800 
Over $10,800, but not over $14,800 


Over $14,800, but not over $20,800 
Over $20,800, but not over $30,800 


Over $30,800 


The tax is: 

No Tax 

2.25% of excess over $800 

$11.25 plus 3.25% of excess over $1,300 
$27.50 plus 4.5% of excess over $1,800 
$50.00 plus 5.0% of excess over $2,300 
$75.00 plus 6.5% of excess over $2,800 


$140.00 plus 7.5% of excess over $3,800 
$290.00 plus 8.5% of excess over $5,800 


$715.00 plus 9.5% of excess over 
$10,800 


$1,095.00 plus 10.0% excess over 


$14,800! 

$1,695.00 plus 10.5% of excess over 
$20,800 

$2,745.00 plus 11.0% of excess over 
$30,800 


(d) There is hereby imposed on the taxable income of every married indi- 


vidual who does not make a single return jointly with the individual's spouse under 


section 235-93 a tax determined in accordance with the following table: 
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If taxable income is: 

Not over $500 

Over $500, but not over $1,000 
Over $1,000, but not over $1,500 
Over $1,500, but not over $2,000 
Over $2,000, but not over $2,500 
Over $2,500, but not over $3,500 
Over $3,500, but not over $5,500 
Over $5,500, but not over $10,500 





Over $10,500, but not over $14,500 
Over $14,500, but not over $20,500 


Over $20,500, but not over $30,500 


Over $30,500 
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The tax is: 

No Tax 

2.25% of excess over $500 

$11.25 plus 3.25% of excess over $1,000 


$27.50 plus 4.5% of excess over $1,500 

$50.00 plus 5.0% of excess over $2,000 

$75.00 plus 6.5% of excess over $2,500 

$140.00 plus 7.5% of excess over $3,500 

$290.00 plus 8.5% of excess over $5,500 

$715.00 plus 9.5% of excess over 
$10,500 


$1,095.00 plus 10.0% of excess over 
$14,500 


$1,695.00 plus 10.5% of excess over 
$20,500 


eed 


$2,745.00 plus 11.0% of excess over 
$30,500 





(e) The tax imposed by section 235-2.3(h) on estates and trusts shall be deter- 


mined in accordance with the following table: 


If taxable income is: 

Not over $500 

Over $500, but not over $1,000 
Over $1,000, but not over $1,500 
Over $1,500, but not over $2,000 
Over $2,000, but not over $3,000 
Over $3,000, but not over $5,000 
Over $5,000, but not over $10,000 
Over $10,000, but not over $14,000 


Over $14,000, but not over $20,000 
Over $20,000, but not over $30,000 


Over $30,000 


The. tax is: 
2.25% of taxable income 


$11.25 plus 3.25% of excess over $500 
$27.50 plus 4.5% of excess over $1,000 
$50.00 plus 5% of excess over $1,500 

$75.00 plus 6.5% of excess over $2,000 
$140.00 plus 7.5% of excess over $3,000 
$290.00 plus 8.5% of excess over $5,000 


$715.00 plus 9.5% of excess over 
$10,000 


$1,095.00 plus 10% of excess over 


$14,000 


patie bia tient 
$1,695.00 plus 10.5% of excess over 
$20,000 


$2,745.00 plus 11% of excess over 
$30,000 


(f) Any taxpayer, other than a corporation, acting as a business entity in 


more than one state who is required by this chapter to file a return [and whose] may 
elect to report and pay a tax of .5 per cent ofits annual gross sales (1) where the tax- 
payer’s only activities in this State consist of sales; and (2) who does not own or rent 
real estate or tangible personal property; and (3) whose annual gross sales in or into 
this State during the tax year is not in excess of $100,000 [may elect to report and 
pay a tax of .5 per cent of such annual gross sales].” 
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3. By amending section 235-52 to read: 

“§235-52 Tax in case of joint return or return of surviving spouse. In the case 
of a joint return of a husband and wife under section 235-93, the tax imposed, as 
near as may be, by [section 235-51] this chapter shall be twice the tax which would 

be imposed if the taxable income were cut in half[.] subject to the inclusion of zero- 
bracket amounts. For purposes of this section and section 235-53, a return of a sur- 
viving spouse, as defined in the Internal Revenue Code, shall be treated as a joint 
return of a husband and wife under section 235-93.” 

4. By amending section 235-93 to read: 

“§235-93 Joint returns. A husband and wife, having that status for purposes 
of the Internal Revenue Code and entitled to make a joint federal return for the 
taxable year, may make a single return jointly of taxes under this chapter for the 
taxable year. In that case the tax shall be computed on [the] their aggregate income 
as provided in section 235-52, and the liability with respect to the tax shall be joint. 
and several. For purposes for this chapter “aggregate income” means the income of 
both spouses without regard to source in the State. 

If an individual has filed a separate return for a taxable year for which a joint 
return could have been made by [him] the taxpayer and [his] the taxpayer’s spouse, 
an election thereafter to make a joint return for the taxable year shall be made only 
upon compliance with [regulations] rules of the department of taxation, which may 
limit the election and prescribe the terms and provisions applicable in such cases as 
nearly as may be in conformity with the Internal Revenue Code.” 


SECTION 2. The substantive provisions of this Act shall amend any other 
conflicting Act enacted by the regular session of 1982, but nonsubstantive amend- 
ments made by this Act shall not supersede any substantive amendments made to 
section 235-2.3, Hawaii Revised Statutes, by any other Act enacted by the regular 
session of 1982. 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. © 


SECTION 4. This Act, upon its approval, shall apply to taxable years 
beginning after December 31, 1981. 
(Approved April 23, 1982.) 
Note 
1. So in original. 


ACT 23 H.B. NO. 2204-82 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 235-61, Hawaii Revised Statutes, is amended to read: 


“§235-61 Withholding of tax on wages. (a) As used in this section: 

(1) “Wages” means wages, commissions, fees, salaries, bonuses, and every 
and all other kinds of remuneration for, or compensation attributable to, 
services performed by an employee for his employer, including the cash 
value of all remuneration paid in any medium other than cash and the 
cost-of-living allowances and other payments included in gross income 
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by section 235-7(b), but excluding income excluded from gross income 
by section 235-7 or other provisions of this chapter; 

(2) “Employee” includes an officer or elected official! or any other 
employee; 

(3) “Employer” means (A) the person or government for whom an indivi- 
dual performs or performed any service, of whatever nature, as the 
employee of such person or government, and (B) the person having 
control of the payment of the wages if the “employer” as heretofore 
defined does not have control thereof, and (C) any person subject to the 
jurisdiction of the State and paying wages on behalf of an “employer” as 
heretofore defined if the employer is not subject to the jurisdiction of the 
State; provided that the term “employer” shall not include any govern- 
ment that is not subject to the laws of the State except as, and to the 
extent that, it consents to the application of sections 235-61 to 235-67 to 
it. 

(b) Every employer, as defined herein, making payment of wages, as herein 
defined, to employees, shall deduct and withhold from such wages an amount of 
tax determined as provided in this section. 

(c) For each withholding period (whether weekly, bi-weekly, monthly, or 
otherwise) the amount of tax to be withheld under this section shall be at a rate 
which, for the taxable year, will yield the tax imposed by section 235-51 upon each 
employee’s annual wage, as estimated from his current wage in any withholding 
period, but (for the purposes of this subsection) of the rates provided by section 
235-51 the maximum to be taken into consideration shall be eight per cent. The tax 
for the taxable year shall be calculated upon the following assumptions: 

(1) That the employee’s annual wage, as estimated from his current wage in 

the withholding period, will be his sole income for the taxable year; 

(2) That there will be no deductions therefrom in determining adjusted gross 
income; 

(3) That in determining taxable income there will be deductions in the 
amount of [ten per cent of the estimated annual wage;] $1,000 ($800 in 
the case of an individual who is not married and who is not a surviving 
spouse); 

(4) That in determining taxable income there also will be deducted the 
amount of exemptions and withholding allowances granted to the 
employee in the computation of taxable income, as shown by a certi- 
ficate to be filed with the employer as provided by subsection (f); and 

(5) If it appears from the certificate filed pursuant to subsection (f) that the 
employee is, under section 235-93, entitled to make a joint return, that he 
and his spouse will so elect. 

(d) Alternatively, at the election of the employer, he may deduct and with- 
hold from each employee an amount of tax determined on the basis of tables to be 
prepared and furnished by the department of taxation, which amount of tax shall 
be substantially equivalent to the amount of tax provided by subsection (c) hereof. 

(e) The department, by regulation, may require the deduction and with- 
holding of tax from any remuneration or compensation paid for or attributable to 
services that are not subject to the general excise tax imposed by chapter 237, 
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whether or not such withholding is provided for hereinabove. Every person so 
required to deduct and withhold tax, or from whom tax is required to be deducted 
-and withheld, shall be subject to sections 235-6! to 235-67, and every person so 
required to deduct and withhold tax shall be deemed an employer for the purposes 
of this chapter. 

The department, by regulation, may exempt any employer from the require- 
ment of deduction and withholding of taxes, even though such requirement is 
imposed by this section, if and to the extent that the department finds such require- 
ment unduly onerous or impracticable of enforcement. 

(f) On or before the date of the commencement of employment with an 
employer, the employee shall furnish the employer with a signed certificate relating 
to the amount of exemptions which he claims, which shall in no event exceed the 
amount to which he is entitled on the basis of the existing facts, and also showing 
whether he is married and is, under section 235-93, entitled to make a joint return. 
The certificate shall be in such form and contain such information as may be pre- 
scribed by the department. 

If, on any day during the calendar year, there is a changes in the employee’s 
marital status and he no longer is entitled to make a joint return, or the amount of 
exemptions to which the employee is entitled is less than the amount of exemptions 
claimed by the employee on the certificate then in effect with respect to him, the 
employee shall within ten days thereafter furnish the employer with a new certi- 
ficate showing his present marital status, or relating to the amount of exemptions 
which the employee then claims, which shall in no event exceed the amount to 
which he is entitled on the basis of the exisiting facts. If, on any day during the calen- 
dar year, there is a change in the employee’s marital status and though previously 
not entitled to make a joint return he now is so entitled, or the amount of exemp- 
tions to which he is entitled is greater than the amount of exemptions claimed, the 
employee may furnish the employer with a new certificate showing his present 
marital status, or relating to the amount of exemptions which the employee then 
claims, which shall in no event exceed the amount to which he is entitled on the 
basis of the existing facts. 

Such certificate shall take effect at the times set forth in the Internal Revenue 
Code. 

(g) In determining the deduction allowed by subsection (c)(4) an employee 
shall be entitled to withholding allowances under this subsection with respect to a 
payment of wages equal to the number determined by dividing by $1,000 the excess 
of the employee’s estimated itemized deductions over an amount equal to [ten per 
cent of the employee’s estimated wages.] $1,000 ($800 in the case of an individual 
who is not married and who is not a surviving spouse). For the purposes of this 
subsection a fractional number shall not be taken into account[.] unless it amounts 
to one-half or more, in which case it shall be increased to the next whole number. 

(1) As used in this subsection, unless the context otherwise requires: 

(A) “Estimated itemized deductions” means the aggregate amount 
which the employee reasonably expects will be allowed as 
deductions under sections 235-2.3 and 235-7, other than the deduc- 
tions referred to in Internal Revenue Code section 15] and those 
deductions required to be taken into account in determining 
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adjusted gross income under Internal Revenue Code section 62 

(with the exception of paragraph 13 thereof) for the estimation 

year. In no case shall such aggregate amount be greater than the 

sum of: 

(i) The amount of such deductions (or the zero bracket amount 
(within the meaning of section [235-2.3))] 235-2.3(c))) reflected 
in the employee’s net income tax return for the taxable year 
preceding the estimation year or (if such a return has not been 
filed for such preceding taxable year at the time the with- 
holding exemption certificate is furnished the employer) the 
second taxable year preceding the estimation year, [or] and 

(ii) The [ten per cent standard deduction reflected in the 
employee’s net income tax return for the taxable year pre- 
ceding the estimation year or (if such a return has not been 
filed for such preceding taxable year at the time the with- 
holding exemption certificate is furnished the employer) the 
second taxable year preceding the estimation year, and the] 
amount of the employee’s determinable additional deductions 
for the-estimation year. 

(B) “Estimated wages” means the aggregate amount which the 
employee reasonably expects will constitute wages for the esti- 
mation year. 

(C) “Determinable additional deductions” means those estimated 
itemized deductions which: 

(i) Are in excess of the deductions referred to in subparagraph 
(A) (or the zero bracket amount) reflected on the employee's 
net income tax return for the taxable year preceding the esti- 
mation year; and 

(ii) Are demonstrably attributable to an identifiable event during 
the estimation year or the preceding taxable year which can 
reasonably be expected to cause an increase in the amount of 
such deductions on the net income tax return for the esti- 
mation year. 

(D) “Estimation year”, in the case of an employee who files the 
employee’s return on the basis of a calendar year, means the calen- 
dar year in which the wages are paid; provided that in the case of an 
employee who files the employee’s return on a basis other than the 
calendar year, the employee’s estimation year, and the amounts de- 
ducted and withheld to be governed by such estimation year, shall 
be determined under rules prescribed by the director of taxation. 

(2) Under this subsection, the following special rules shall apply: 

(A) Married individuals. The number of withholding allowances to 
which a husband and wife are entitled under this subsection shall 
be determined on the basis of their combined wages and deduc- 
tions. This subparagraph shall not apply to a husband and wife 
who filed separate returns for the taxable year preceding the esti- 
mation year and who reasonably expect to file separate returns for 


27 


ACT 24 


the estimation year. 

(B) Limitation. In the case of employees whose estimated wages are at 
levels at which the amounts deducted and withheld under this 
chapter generally are insufficient (taking into account a reasonable 
allowance for deductions and exceptions) to offset the liability for 
tax under this chapter with respect to the wages from which such 
amounts are deducted and withheld, the director may by rule 
reduce the withholding allowances to which such employees 
would, but for this subparagraph, be entitled under this sub- 
section. 

(C) Treatment of allowances. For purposes of this chapter, any with- 
holding allowance under this subsection shall be treated as if it 
were denominated a withholding exemption. 

(3) The director may prescribe tables by rule under chapter 9! pursuant to 
which employees shall determine the number of withholding 
allowances to which they are entitled under this subsection. 

-(h) Any individual required to supply information to his employer under 
this section who wilfully supplies false or fraudulent information, or who wilfully 
fails to supply information under this section which would require an increase in 
the tax to be withheld, shall be fined not more than $500, or imprisoned not more 
than six months, or both. 


(i) The director of taxation may adopt by rule under chapter 91 the rules 


and regulations promulgated by the United States Secretary of Treasury or a 


delegate of the Secretary relating to the provisions of subtitle C, chapter 24 of the 
Internal Revenue Code operative in this section.” 

SECTION 2. Statutory material to be repealed is bracketed. New material 
is underscored. 


SECTION 3. This Act, upon its approval, shall apply to taxable years 
beginning after December 31, 1981. 
(Approved April 23, 1982.) 


Notes 
1. Prior to amendment, a “,” appeared. 


ACT 24 H.B. NO, 2224-82 


A Bill for an Act Relating to Boards and Commissions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 78-4, Hawaii Revised Statutes, is amended to read as 
follows: 

“§78-4 Boards and commissions, service limited. (a) Any other provision of 
the law to the contrary notwithstanding, no person shall be allowed to serve on 
more than one board or commission of a public character, created by the State or 
any of its political subdivisions. 
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(b) Any other provision of the law to the contrary notwithstanding, no nomi- 
nation or appointment to a state or county board or commission, whether 
temporary or permanent and which requires part-time service, shall be denied to a 
person of or over the age of majority due to that person’s age; provided that this sub- 
section shall not apply when a law relating to a particular board or commission 
requires a member or members thereof to be of a specified age or age groups. 

(c) This section shall not apply when in conflict with any federal law.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


ACT 25 | H.B. NO. 2247-82 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: . 
SECTION |. Section 235-2.3, Hawaii Revised Statutes, is amended to read: 


“§235-2.3 Conformance to the federal Internal Revenue Code. (a) For all 
taxable years beginning after [December 31, 1980,] December 31, 1981, as used in 
this chapter “Internal Revenue Code” means subtitle A, chapter | of the federal 
Internal Revenue Code of 1954 as amended as of [December 31, 1980] December 
31, 1981 as it applies to the determination of gross income, adjusted gross income, 
ordinary income and loss, and taxable income except those provisions of the 
Internal Revenue Code and federal Public Law which pursuant to this chapter and 
this section do not apply or are otherwise limited in application. 

Sections 235-2, 235-2.1, and 235-2.2 shall continue to be used to determine (1) 
the basis of property, if a taxpayer first determined the basis of property in a taxable 
year to which such sections apply, and if such determination was made before 
January 1, 1978, and (2) gross income, adjusted gross income, ordinary income and 
loss, and taxable income for a taxable year to which such sections apply where such 
taxable year begins before January 1, 1978. 

(b) The following Internal Revenue Code subchapters, parts of subchapters, 
sections, subsections, and parts of subsections shall not be operative for the pur- 
poses of this chapter, unless otherwise provided: 

(1) Subchapter A (sections | to 58) (with respect to determination of tax 
liability). 

(2) Section 78 (with respect to dividends received from certain foreign 
corporations by domestic corporations choosing foreign tax credit). 

(3) Section 103 (with respect to interest on certain governmental obliga- 
tions). For treatment, see section 235-7(b). 

(4) Section 120 (with respect to amounts received under qualified group 
legal services plans). For treatment, see subsection [(g)] (e) of this 
section and sections 235-7(a)(10) to (12) and 235-9(a)(2) and (5). 

(5) Section 122 (with respect to certain reduced uniformed services retire- 
ment pay). For treatment, see section 235-7(a)(3). 
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(6) Section 151 (with respect to allowance of deductions for personal 
exemptions). For treatment, see section 235-54. 

(7) Section 169 (with respect to amortization of pollution control 
facilities). For treatment, see section 235-11. 

(8) Section 221 (with respect to deduction for two-earner married couples). 

[(8)](9) Subchapter B, part VIII (sections 241 to 250) (with respect to 
special deductions for corporations), except sections 248 (with respect 
to organizational expenditures) and 249 (with respect to limitation on 
deduction of bond premium on repurchase). For treatment, see section 
235-7(c). - 

[(9)](10) Section 280C (with respect to portion of wages for which credit is 
claimed under section 40 or 44B). 

[(10)] (11) Section 367 (with respect to foreign corporations). 

[(11) Section 457 (with respect to deferred compensation plans with respect 
to service for state and local governments). ] 

(12) Subchapter F (sections 501 to 528) (with respect to exempt organiza- 
tions), except as provided in subsection [(g)] (e) of this section. For 
treatment, see section 235-9. 

(13) Subchapter G (sections 531 to 565) (with respect to corporations used 
to avoid income tax on shareholders). 

(14) Subchapter H (sections 581 to 596) (with respect to banking institu- 

tions). For treatment, see chapter 241. 

(15) Section 642(a), (b), and (d) (with respect to special rules for credits and 
deductions). 

(16) Section 668 (with respect to interest charge on accumulation distribu- 
tions from foreign trusts). | 

(17) Subchapter L (sections 801 to 844) (with respect to insurance com- 
panies). For treatment, see sections 431-318 and 431-320. 

(18) Section 853 (with respect to foreign tax credit allowed to shareholders). 
For treatment, see section 235-55. 

(19) Subchapter N (sections 861 to 999) (with respect to tax based on 
income from sources within or without the United States), except part 
IV (sections 991 to 997) (with respect to domestic international sales 
corporations). For treatment, see sections 235-4, 235-5, and 235-7(b). 

(20) Section 1055 (with respect to redeemable ground rents). 

(21) Section 1057 (with respect to election to treat transfer to foreign trust, 
etc., as taxable exchange). 

(22) Section 1201 (with respect to alternative tax). For treatment, see 
section 235-71(a). 

(23) Subchapter Q (sections 1301 to 1351) (with respect to readjustment of 
tax between years and special limitations). 

(24) Subchapter T (sections 1381 to 1388) (with respect to cooperatives and 
their patrons). For treatment, see chapter 421. 

(c) Section 63 (with respect to taxable income defined) of the Internal 
Revenue Code shall be operative for the purposes of this chapter, except that the 
zero-bracket amount in section 63(d) of the Internal Revenue Code shall instead 
mean: 
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(1) $1,000 in the case of: 
(A) A joint return as provided by section 235-93, or 
(B) A surviving spouse (as defined in section 2(a) of the Internal 
Revenue Code), 

(2) $800 in the case of an individual who is not married and who is not a 

surviving spouse (as so defined), 

(3) $500 in the case of a married individual filing a separate return, or 

(4) Zero in any other case. 

[(d) Section 116 (with respect to partial exclusion of dividends and interest 
received by individuals) of the Internal Revenue Code shall be operative for the pur- 
poses of this chapter. Public Law 96-223, section 404(c) (with respect to limiting the 
operation of section 116 to taxable years beginning after December 31, 1980, and 
before January 1, 1983), shall be operative for the purposes of this chapter. 

(e) Section 403 (with respect to taxation of employee annuities) of the 
Internal Revenue Code shall be operative for the purposes of this chapter; except 
the amendments to section 403 by Public Law 87-370, section 3 (with respect to 
employees of certain educational organizations) shall not be operative. ] 

[(f)] (d) In administering the provisions of sections 410 to 415 (with respect 
to special rules relating to pensions, profit sharing, stock bonus plans, etc.) and 
sections 418 to 418E (with respect to special rules for multiemployer plans) of the 
Internal Revenue Code, the department of taxation shall adopt rules under chapter 
91 relating to the specific requirements under such sections and to such other 
administrative requirements under those sections as may be necessary for the effi- 
cient administration of sections 410 to 418E. 

In administering sections 40! to 418E (with respect to deferred com- 
pensation) of the Internal Revenue Code, Public Law 93-406, section 1017(1), shall 
be operative for the purposes of this chapter. 

In administering section 402 (with respect to the taxability of beneficiary of 
employees’ trust) of the Internal Revenue Code, the tax imposed on lump sum dis- 
tributions by section 402(e) of the Internal Revenue Code shall be operative for the 
purposes of this chapter and the tax imposed therein is hereby imposed by this 
chapter at the rate determined under this chapter. 

[(g)] (e) Sections 512 to 515 (with respect to taxation of business income of 
certain exempt organizations) of the Internal Revenue Code shall be operative for 
the purposes of this chapter as provided in this subsection. 

The persons and organizations exempted by section 235-9 shall, if subject to 
tax under the Internal Revenue Code upon their “unrelated business taxable 
income”, be taxed thereon under this chapter. For the purposes of this subsection 
the term “taxable income” as used in subsection [(hX2)] (f)2) of this section and 
section 235-71 shall be read as “unrelated business taxable income”. 

“Unrelated business taxable income” means the same as in the Internal 
Revenue Code, except that in the computation thereof sections 235-3 to 235-5, and 
235-7 (except subsection (c)), shall apply, and in the determination of the net operat- 
ing loss deduction under section 235-7(d) there shall not be taken into account any 
amount of income or deduction which is excluded in computing the unrelated 
business taxable income. Unrelated business income shall not include any income 
from a prepaid legal service plan. 
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[(h)] (£) Section 641 (with respect to imposition of tax) of the Internal 
Revenue Code shall be operative for the purposes of this chapter subject to the 
following: 

(1) The deduction for exemptions shall be allowed as provided in section 

235-54(b). 

(2) The deduction for contributions and gifts in determining taxable 
income shall be limited to the amount allowed in the case of an indi- 
vidual, unless the contributions and gifts are to be used exclusively in 
the State. 

(3) The tax imposed by section I(e) of the Internal Revenue Code as 
applied by section 64! of the Internal Revenue Code is hereby imposed 
by this chapter at the rate and amount.on individuals as determined 
under section 235-5 1(a). 

[()] (g) Section 644 (with respect to special rule for gain on property trans- 
ferred to trust at less than market value) of the Internal Revenue Code shall be 
operative for the purposes of this chapter and the tax imposed therein is hereby 
imposed by this chapter at the rate determined under this chapter; except that the 
determination of the interest rate established under section 6621 of the Internal 
Revenue Code referred to in section 644(a)(2) of the Internal Revenue Code shall 
instead be the interest rate established under section 231-39(b)(4). 

[G)] (h) Section 667 (with respect to treatment of amounts deemed dis- 
tributed by trusts in preceding years) of the Internal Revenue Code shall be opera- 
tive for the purposes of this chapter and the tax imposed therein is hereby imposed 
by this chapter at the rate determined under this chapter; except that the reference 
to tax-exempt interest to which section 103 of the Internal Revenue Code applies in 
section 667(a) of the Internal Revenue Code shall instead be a reference to tax- 
exempt interest to which section 235-7(b) applies. 

[(k)] @ Sections 991 to 997 (with respect to domestic international sales 
corporations) of the Internal Revenue Code shall be operative for the purposes of 
this chapter; provided that any corporation electing to be [an] a domestic inter- 
national sales corporation under this chapter shall be incorporated and have its 
principal place of business in this State. 

(()] G) Section 1034 (with respect to rollover of gain on sale of principal 
residence) of the Internal Revenue Code shall be operative for the purpose of this 
chapter; provided section 1034(a) (with respect to nonrecognition of gain) of the 
Internal Revenue Code shall apply only to: 

(1) A taxpayer who purchases a replacement residence which is located 

within the State, or 

(2) A taxpayer who is a resident of the State, taxable upon the taxpayer’s 
entire income, computed without regard to source within the State. 

[(m)] (k) Section 1212 (with respect to capital loss carrybacks and carry- 
forwards) of the Internal Revenue Code shall be operative for the purposes of this 
chapter; except that for the purposes of this chapter the capital loss carryback 
provisions of section 1212 shall not be operative and the capital loss carryforward 
allowed by section 1212(a), shall be limited to five years. 

[(n)] () Subchapter S (sections 1371 to 1379) (with respect to the election of 
certain small business corporations as to taxable status) of chapter | of the Internal 
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Revenue Code shall be operative for the purposes of this chapter subject to the 


following: 


(1) 


(2) 


(3) 


(4) 


The term small business corporation as defined in section 1371 of the 
Internal Revenue Code means a corporation which does not have: 
(A) A nonresident as a shareholder; or 
(B) A resident who is an individual who has taken up residence in the 
State after attaining the age of sixty-five years and before July 1, 
1976 and who 1s taxed under this chapter only on the basis of 
income received or derived from property owned, personal services 
performed, trade or business carried on, and any and every other 
source in the State; 
unless the individual resident in subparagraph (B) shall have waived the 
benefit of section 3, Act 60, Session Laws of Hawaii 1976, as to income 
includible in the individual’s gross income under this chapter and as to 
such gross income shall have consented to the taxation thereof in the 
same manner as if the individual had taken up residence in the State 
after June 30, 1976. | 
An election under section 1372(a) of the Internal Revenue Code made 
by a small business corporation shall terminate, if for any taxable year 
of the corporation for which the election is in effect such corporation 
derives more than eighty per cent of its gross receipts from sources out- 
side the State of Hawaii. Such termination shall be effective for the tax- 
able year of the corporation in which it derives more than eighty per 
cent of its gross income from sources outside the State and for all suc- 
ceeding taxable years. 
An election under section 1372 of the Internal Revenue Code shall not 
be effective for any taxable year of the corporation unless there is also 
in effect for such taxable year an election for federal income tax pur- 
poses under subchapter S of chapter | of the Internal Revenue Code. 
The tax imposed by section 1378(a) of the Internal Revenue Code is 
hereby imposed by this chapter at an amount equal to 3.08 per cent on 
the amount by which the net capital gain of the corporation exceeds 
$25,000. For the purposes of section 1378(c)(3) of the Internal Revenue 
Code the amount of tax to be determined shall not exceed 3.08 per cent 
on the net capital gain attributable to property acquired as provided in 
section 1378(c)(3)(B) of the Internal Revenue Code and having a basis _ 
described in section 1378(c)(3)(C) of the Internal Revenue Code. 


[(o)] (m) References in provisions of subtitle A, chapter |, of the Internal 
~ Revenue Code which are operative in this State to provisions in the Internal 
Revenue Code which are not operative in this State shall be considered inoperative 
for the purposes of determining gross income, adjusted gross income, ordinary 
income and loss, and taxable income; provided that references to time limits and 
other administrative provisions in subtitle F (sections 6001 to 7852) of the Internal 
Revenue Code contained in operative sections of subtitle A, chapter 1, of the 
Internal Revenue Code shall be deemed references to applicable provisions of this 
chapter or chapter 231 or 232, and in the absence of applicable provisions in this 
chapter or chapter 231 or 232, then to rules adopted by the director of taxation 
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under subsection [(p).] (n). If inoperative provisions of subtitle A, chapter I, of the 
Internal Revenue Code have been codified in this chapter such references shall be 
deemed references to the codified provisions in this chapter. Transitory and savings 
provisions in federal Public Laws amending sections of the Internal Revenue Code 
operative in this chapter shall be operative for the purposes of this chapter. Provi- 
sions in this chapter or chapter 231 or 232 in conflict with the Internal Revenue 
Code or transitory or savings provisions in federal Public Law shall control. 

Retroactive provisions in federal Public Laws amending sections of the 
federal Internal Revenue Code operative in this chapter affecting taxable years 
beginning or ending before the December 31 date in subsection (a) shall be opera- 
tive for the purposes of this chapter; provided that the effective dates in Public Law 
96-471 placing it in effect for the taxable year 1980 shall be epeave for the pur- 
poses of this chapter. 

[(p)] (n) The director of taxation may adopt by rule under chapter 91 the 
rules and regulations promulgated by the United States Secretary of Treasury or a 
delegate of the Secretary relating to the provisions of subtitle A, chapter | or 6, of 
the Internal Revenue Code operative in this chapter and any administrative provi- 
sions of the Internal Revenue Code (subtitle F, sections 600! to 7852) not in conflict 
with or similar to provisions contained in this chapter or chapter 231 or 232 either 
by reference or by setting them forth in full. 

[(q)] (0) The department of taxation shall submit to each regular session of 
the legislature a bill to amend subsection (a) of this section and such other sections 
and subsections of this chapter as may be necessary to adopt the Internal Revenue 
Code as it exists on the December 31 preceding such regular session. In submitting 
the bill the department may provide that certain amendments to the Internal 
Revenue Code by Congress during the preceding calendar year shall not be opera- 
tive in this State or as operative are limited in their operation. The department shall 
also prepare a digest and explanation of the amended provisions of the Internal 
Revenue Code recommended for operation, as well as those provisions which are 
limited in their operation, or which are not recommended for operation, and shall 
submit with the bill required by this subsection the digest, explanation, and a state- 
ment of revenue impact of the adoption of such bill. In preparing the bill, digest, 

_and explanation the department may request the assistance of the office of the legis- 
lative reference bureau. 

It is the intent of the legislature that it shall each year adopt all amendments to 
the Internal Revenue Code for the calendar year preceding the year in which the 
legislature meets; provided that the legislature may choose to adopt none of the 
amendments to the Internal Revenue Code or may provide that certain amend- 
ments are limited in their operation.” 


SECTION 2. Section 235-7, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read: 

“(d) (1) For taxable years ending before January 1, 1967, the net operating 

loss deductions allowed as carry-backs and carry-overs by the Internal 

Revenue Code shall not be allowed. In lieu thereof the net operating 

loss deduction shall consist of the excess of the deductions allowed by 

this chapter over the gross income, computed with the modifications 
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specified in paragraphs (1) to (4) of section 172(d) of the Internal 

Revenue Code, and with the further modification stated in paragraph 

(3) hereof; and shall be allowed as a deduction in computing the taxable 

income of the taxpayer for the succeeding taxable year. 

(2) (A) With respect to net operating loss deductions resulting from net 
operating losses for taxable years ending after December 31, 1966, 
the net oprating loss deduction provisions of the Internal Revenue 

_ Code shall apply, provided that there shall be no net operating loss 
deduction carried back to any taxable year ending prior to January 
1, 1967. 

(B) In the case of a taxable year beginning in 1966 and ending in 1967, 
the entire amount of all net operating loss deductions carried back 
to the taxable year shall be limited to that portion of taxable 
income for such taxable year which the number of days in 1967 
bears to the total days in the taxable year ending in 1967. 

(C) The computation of any net operating loss deduction for a taxable 
year covered by this subsection shall require the further modifica- 
tions stated in paragraphs (3), (4), and (5) of this subsection. 

(3) In computing the net operating loss deduction allowed by this sub- 
section there shall be included in gross income the amount of interest 
which is excluded from gross income by subsection (a), decreased by 
the amount of interest paid or accrued which is disallowed as a deduc- 
tion by subsection (e). In determining the amount of the net operating 
loss deduction under this subsection of any corporation, there shall be 
disregarded the net operating loss of such corporation for any taxable 
year for which the corporation is an electing small business 
corporation. 

(4) [A net operating loss carryback shall be limited to each of three taxable 
years preceding the taxable year of such loss. A net operating loss carry- 
over shall be limited to each of the five taxable years following the tax- 
able year of such loss.] No net operating loss carryback or carryover 
shall be allowed by this chapter if not allowed under section 172 of the 
Internal Revenue Code. 

(5) The election to relinquish the entire carryback period with respect to a 
net operating loss allowed under section 172(b)(3)(C) of the Internal 
Revenue Code shall be operative for the purposes of this chapter[, 
subject to the limitations set forth in paragraph (4) of this subsection]; 
provided that no taxpayer shall make such an election as to a net 
operating loss of a business where such net operating loss occurred in 
the taxpayer’s business prior to the taxpayer entering business in this 
State.” 


SECTION 3. Section 235-55.6, Hawaii Revised Statutes, is amended in the 
following respects: | 

1. By amending subsection (a) to read: 

“(a) Allowance of credit. 

(1) In general. For each resident taxpayer, who files an individual income 
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(2) 


tax return for a taxable year, and who is not claimed or is not otherwise 
eligible to be claimed as a dependent by another taxpayer for federal or 
Hawaii state individual income tax purposes, who maintains a house- 
hold which includes as a member one or more qualifying individuals (as 
defined in subsection (c)(1)), there shall be allowed as a credit against 
the tax imposed by this chapter for the taxable year an amount equal to 
[ten per cent] the applicable percentage of the employment-related 
expenses (as defined in subsection (c)(2)) paid by such individual during 
the taxable year. 


Applicable percentage defined. For purposes of paragraph (1), the term 
“applicable percentage” means fifteen per cent reduced (but not below 


ten per cent) by one percentage point for each $2,000 (or fraction there- 


of) by which the taxpayer’s adjusted gross income for the taxable year 
exceeds $10,000.” 


2. By amending subsection (c) to read: 
“(c) Definitions of qualifying individual and employment-related expenses. 
For purposes of this section: 


(1) 


(2) 


Qualifying individual. The term “qualifying individual” means: 

(A) A dependent of the taxpayer who is under the age of fifteen and 
with respect to whom the taxpayer is entitled to a deduction under 
section 235-54(a), 

(B) A dependent of the taxpayer who is physically or mentally 
incapable of caring for himself, or 

(C) The spouse of the taxpayer, if he is physically or mentally 
incapable of caring for himself. 

Employment-related expenses. 

(A) In general. The term “employment-related expenses” means 
amounts paid for the following expenses, but only if such expenses 
are incurred to enable the taxpayer to be gainfully employed for 
any period for which there are one or more qualifying individuals 
with respect to the taxpayer: 

(i) Expenses for household services, and 
(ii) Expenses for the care of a qualifying individual. 

(B) Exception. Employment-related expenses described in sub- 
paragraph (A) which are incurred for services outside the tax- 
payer’s household shall be taken into account only if incurred for 
the care of [a] 

(i) A qualifying individual described in paragraph (1)(A)[.], or 

(ii) A qualifying individual (not described in paragraph (1)(A)) 
who regularly spends at least eight hours each day in the tax- 
payer’s household. 

(C) Dependent care centers. Employment-related expenses described 


in subparagraph (A) which are incurred for services provided out- 


side the taxpayer’s household by a dependent care center (as 
defined in subparagraph (D)) shali be taken into account only if: 
(i) Such center complies with all applicable laws, rules, and 


regulations of this State, and 
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(ii) The requirements of subparagraph (B) are met. 


(D) Dependent care center defined. For purposes of this para- 


graph, the term “dependent care center” means any facility which: 


(i) Provides care for more than six individuals (other than 
individuals who reside at the facility), and 

(ii) Receives a fee, payment, or grant for providing services for 
any of the individuals (regardless.of whether such facility is" 
operated for profit).” ) 


3. By amending subsection (d) to read: 

“(d) Dollar limit on amount creditable. The amount of the employment- 
related expenses incurred during any taxable year which may be taken into account 
under subsection (a) shall not exceed: 


(1) 
(2) 


[$2,000] $2,400 if there is one qualifying individual with respect to the 
taxpayer for such taxable year, or 
[$4,000] $4,800 if there are two or more qualifying individuals -with 





~ respect to the taxpayer for such taxable year.’ 


4. By amending subsection (e) to read: 
“(e) Earned income limitation. 


(1) 


(2) 


In general. Except as otherwise provided in this subsection, the amount 

of the employment-related expenses incurred during any taxable year 

which may be taken into account under subsection (a) shall not exceed: 

(A) In the case of an individual who is not married at the close of such 
year, such individual’s earned income for such year, or 


-(B) In the case of an individual who is married at the close of such year, 


the lesser of such individual’s earned income or the earned income 
or the income of his spouse for such year. 
Special rule for spouse who is a student or incapable of caring for him- 
self. In the case of a spouse who is a student or a qualified individual 
described in subsection (c)(1)(C), for purposes of paragraph (1), such 
spouse shall be deemed for each month during which such spouse is a 
full-time student at an educational institution, or is such a qualifying 
individual, to be gainfully employed and to have earned income of not 
less than: | | 
(A) [$166] $200 if subsection (d)(1) applies for the taxable year, or 
(B) [$333] $400 if subsection (d)(2) applies for the taxable year. 
In the case of any husband and wife, this paragraph shall apply with 
respect to only one spouse for any one month.” 


SECTION 4. The substantive provisions of this Act shall amend any other 
conflicting Act enacted by the regular session of 1982, but nonsubstantive amend- 
ments made by this Act shall not supersede any substantive amendments made to 
section 235-2.3, Hawaii Revised Statutes, by any other Act enacted by the regular 
session of 1982. 


SECTION 5. Statutory material to be repealed 1 1S biackeea: New material is 
underscored. 


SECTION 6. This Act, upon its approval, shall spol to taxable years begin- 
ning after December 31, 1981, except as otherwise provided by Hawaii Revised 
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Statutes, section 235-2.3(0) redesignated (m) by section | of this Act. 
(Approved April 23, 1982.) | 


ACT 26 H.B. NO. 2334-82 


A Bill for an Act Relating to Discriminatory Pricing in Supplying Liquor. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to make permanent the temporary 
regulations on price discrimination in supplying liquor under sections 281-121 
through 281-124, Hawaii Revised Statutes. 


SECTION 2. Act 280, Session Laws of Hawaii 1980, section 2 is amended to 
read: 


“SECTION 2. This Act shall take effect upon its approval [and shall expire 
June 30, 1982].” | 


SECTION 3. Statutory material to be repealed is bracketed. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


ACT 27 H.B. NO. 2339-82 


A Bill for an Act Relating to the Jurisdiction of the Hawaii Public Employment 
Relations Board. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 89-14, Hawaii Revised Statutes, is amended to read: 


“§89-14! Prevention of prohibited practices. Any controversy concerning 
prohibited practices may be submitted to the board in the same manner and with 
the same effect as provided in section 377-9[.]; provided that the board shall have 


exclusive original jurisdiction over such a controversy except that nothing herein 
shall preclude (1) the institution of appropriate proceedings in circuit court 
pursuant to section 89-12(e) or (2) the judicial review of decisions or orders of the 
board in prohibited practice controversies in accordance with section 377-9 and 
chapter 91. All references in section 377-9 to “board” shall include the Hawaii 
public employment relations board and “labor organization” shall include 
employee organization.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


Notes 
]. Prior to amendment, section number was bracketed. 
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ACT 28 | S.B. NO. 2376-82 


A Bill for an Act Relating to Time Limitations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to delete reference to section 707- 
740, Hawaii Revised Statutes, in section 701-108(2), Hawaii Revised Statutes, as 
the former was repealed by Act 213, Session Laws of Hawaii 1981. 
SECTION 2. Section 701-108, Hawaii Revised Statutes, is amended by 
amending subsection (2) to read as follows: 
“(2) Except as otherwise provided in this section [and in section 707-740], 
prosecutions for other offenses are subject to the following periods of limitation: 
(a) A prosecution for a class A felony must be commenced within six years 
after it is committed; 
(b) A prosecution for any other felony must be commenced within three 
years after it is committed; 
(c) A prosecution for a misdemeanor or a parking violation must be com- 
menced within two years after it is committed; 
(d) A prosecution for a petty misdemeanor or a violation other than a park- 
ing violation must be commenced within one year after it is committed.” 
SECTION 3. Statutory material to be repealed is bracketed. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


ACT 29 H.B. NO. 2405-82 


A Bill for an Act Relating to Disclosure of Finance Costs. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Chapter 477, Hawaii Revised Statutes, is repealed. 


SECTION 2. This Act shall take effect upon its approval, but shall not affect 
any rights that matured, penalties that were incurred, and proceedings that were 
begun prior to its effective date. 

(Approved April 23, 1982.) 


ACT 30 H.B. NO. 2562-82 


A Bill for an Act Relating to Deposits of Public Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 38-3, Hawaii Revised Statutes, is amended to read as 
follows: 


“§38-3 Securities for protection of funds deposited. For the protection of 
funds deposited by the director under this chapter, the following securities shall be 
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deposited with the director, or with banks in the continental United States, or with 
financial institutions with trust powers authorized to do business in the State, as the 
director may select, to be held therein for safekeeping subject to the order of the 
director, any other provisions of the laws of the State to the contrary 
notwithstanding: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 
(7) 


(8) 


(9) 


40 


Bonds, notes, debentures, or other evidences of indebtedness of the 
State or of any county of the State, for which the payment of the 
interest and principal is a direct obligation of the State or the county, as 
the case may be, in an amount at least equal in their par value to the 
amount of the deposit with the depository; or 

Bonds, notes, debentures, or other evidences of indebtedness of 
agencies of the State or of agencies of any county of the State, for which 
the payment of the interest and principal is from the revenues of the 
issuing agency, in an amount at least equal in their market value, but 
not to exceed their par value, to the amount of the deposit with the 
depository; or 

Bonds, notes, debentures, or other evidences of indebtedness of any 
improvement district or frontage improvement of any county of the 
State, for which the payment of the interest and principal is from the 
assessments made for the improvement, in an amount at least equal in 
their market value, but not to exceed their par value, to the amount of 
the deposit with the depository; or 

Bonds, notes, bills, or certificates or indebtedness of the United States 
or of agencies of the United States, for which the payment of the 
interest and principal is a direct obligation of the United States, in an 
amount at least equal in their market value, but not to exceed their par 
value, to the amount of the deposit with the depository; or 

Bonds, notes, or debentures of agencies of the United States, in an 
amount at least equal to ninety-five per cent of their market value, but 
not to exceed their par value, to the amount of the deposit with the 
depository; or 

Warrants or warrant notes of the State in an amount at least equal in 
their face value to the amount of the deposit with the depository; or 
Bonds, notes, debentures, or other evidences of indebtedness of any 
other state of the United States, for which the payment of the interest 
and principal is a direct obligation of such state, in an amount at least 
equal in their market value, but not to exceed their par value, to the 
amount of the deposit with the depository; or 

Bonds, notes, debentures, or other evidences of indebtedness of any city 
or of any county in the continental United States, for which the 
payment of the interest and principal is a direct obligation of the city or 
county, as the case may be, in an amount at least equal in their market 
value, but not to exceed their par value, to the amount of the deposit 
with the depository; or | 

Other safe bonds, notes, debentures, or other evidences of indebtedness 
as may be approved by the governor and the director, in an amount and 
value to the amount of the deposit with the depository as is determined 
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by the director; or 

(10) Residential mortgage loans; provided that no more than five per cent of 
public deposits shall be secured with residential mortgage loans and 
that such security shall be accepted from depositories which are insured 
by the Federai Deposit Insurance Corporation or Federal Savings and 
Loan Insurance Corporation; provided further that the director shall 
require mortgage loans representing no less than $200 of the unpaid 
principal for each $100 of deposits. 

Security shall not be required for that portion of any deposit that is insured 
under any law of the United States. 

Securities deposited under this section may be withdrawn from time to time; 
provided that the required amount of securities shall at all times be kept on deposit. 
The director may at any time require additional securities to be deposited under this 
section. 

In the event that the depository shall fail to pay such deposits, or any part 
thereof, upon presentation of a check or a certificate of deposit, then the director 
shall forthwith convert the securities deposited under this section into money for 
and on behalf of the State; provided that no such securities shall be sold except at 
public auction, after giving at least ten days’ notice by publication in some news- 
paper of general circulation in the State.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


ACT 31 “HB. NO. 2848-82 


A Bill for an Act Relating to Sick Leave Exceptions. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 79-8, Hawaii Revised Statutes, is amended to read: 


“879-8 Sick leaves; exceptions. With the exception of teachers, educational 
officers, and cafeteria managers employed in the public schools of the State [and], 
the instructional staff of the University of Hawaii, and emergency appointees, all 
officers and employees in the service of the State or of the several counties shall be 
entitled to and granted cumulative sick leave pay at the rate of one and three- 
quarters working days for each month of service. 

Sick leave allowances shall be recorded and administered on a calendar year 
basis, the allowance accruing during each calendar year being credited to 
employees as of December 31 of each year. The sick leave provided for in this 
section, which is not used by an officer or employee during the year in which it 
accrues, shall accumulate and be available for use in succeeding years. Whenever it 
is deemed necessary, particularly when an abuse is indicated, a department head 
shall have the authority to investigate any absence for which sick leave, with pay, is 
indicated. Upon finding that the employee’s claim of illness was falsely made, the 
department head shall take proper disciplinary action in accordance with the rules 
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and regulations governing the matters. A licensed physician’s certificate shall be 
required only when absences are five or more consecutive working days. Additional 
sick leave with pay, in excess of that which the officer or employee is entitled to, 
may be granted with the written approval of the governor or mayor, as the case may 
be, provided, that due consideration shall be given to the length of service of the 
particular employee requesting an excess of that to which he is entitled.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


ACT 32 H.B. NO. 2935-82 


A Bill for an Act Relating to Branch Banks. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 403-53, Hawaii Revised Statutes, is amended to read as 
follows: 


“§403-53 Branch banks. No bank or any officer or director, agent, or 
employee thereof, shall open or maintain any branch in the State or receive deposits 
or pay checks other than at its principal place of business or its established branches 
or such subsidiary collection offices as the director of regulatory agencies may 
approve, except as hereinafter authorized; provided that this section shall not apply 
to branch banks existent on July 1, 1931, and authorized to do business in the State; 
and provided further that nothing in this section shall authorize any bank to change 
the location of any branch bank except as authorized by the procedure hereinafter 
outlined for opening of branch banks. 

Notwithstanding any other provision to the contrary, a bank or officer, 


director, agent or employee thereof, shall not be considered to have opened or to be 
maintaining a branch by reason of documentation of a purchase, loan, payment or 
contribution being made or obtained with a charge card or charge card account 


number or by reason of disbursement of cash or other proceeds. 
Except as provided in section 403-56, no bank shall be permitted to open or 


maintain in the district of Honolulu, in addition to the main office of the bank more 
than five branch banks through 1981, six branch banks through 1983, seven branch 
banks through 1985, and no limit on the number of branch banks effective January 
1, 1986, (whether designated as branch banks or collection offices) within each of the 
zones described. — | 

Zone I: extending from the western side of Nuuanu Avenue to the western 
limits of the district of Honolulu; 

Zone II: extending from the eastern limits of Zone I to a line beginning at the 
sea and running along Kapahulu Avenue to the intersection of Kapahulu Avenue 
and Waialae Road, and thence following easterly on Waialae Road to St. Louis 
Drive, and thence along St. Louis Drive and Dole Street extension to the boundary 
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between Manoa Valley and Palolo Valley, and thence along the boundary to the 
Koolau range; 

Zone III: extending from the eastern limits of Zone II to the eastern limits o 
the district of Honolulu. 

The branch banking limitations of this section shall not apply to the ies: 
tronic funds transfer devices. 

A bank or a service corporation of a bank holding company which provides 
electronic funds transfer terminals and services to its customers, at premises separate 
from its main office or duly authorized branch or facility, shall make such equipment 
or services available for use by customers of any other bank authorized to do busi- 
ness in this State upon the request of that other bank to share its use and the agree- 
ment of that other bank to share pro rata all costs incurred in connection with the 
installation and operation of such electronic funds transfer equipment and 
terminals. Such terminals shall identify with equal prominence all of the banking 
institutions which use the terminals. 

The bank examiner shall adopt rules pursuant to chapter 91 governing the 
placement of electronic funds transfer devices.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 


ACT 33 H.B. NO. 3030-82 


A Bill for an Act Relating to Dentistry. 

Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 448-14, Hawaii Revised Statutes, is repealed. 
SECTION 2. Statutory material to be repealed is bracketed. ! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 1982.) 
Notes 
1. The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, 
bracketed material, and underscoring. 


ACT 34 H.B. NO. 3142-82. 


A Bill for an Act Relating to the Housing Loan and Mortgage Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 356-206, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read: 

“(b) The adjusted household income of an eligible borrower shall not exceed 
one hundred [twenty five] fifty per cent of the median annual income for house- 
holds of four persons in the State as most recently published by the United States 
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Department of Health [, Education and Welfare] and Human Services in 
November 1980, except that the adjusted household income of a family of one shall 
not exceed one hundred per cent of such median income. As used in this subsection, 
“adjusted household income” means the total income, before taxes and personal 
deductions, received by all members of the eligible borrower’s household, 
including, but not limited to, wages, social security payments, retirement benefits, 
unemployment benefits, welfare benefits, interest and dividend payments, and such 
other income as provided by rules adopted by the authority under chapter 91, but 
not including business deductions.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


ACT 35 H.B. NO. 34 


A Bill for an Act Relating to Gifted Children. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 301-21, Hawaii Revised Statutes, is amended by 

amending the definition of “exceptional children” to read: 

““Exceptional children” includes: 

(1) Persons under twenty years of age who deviate from the so-called 
normal person in physical, mental, social, or emotional characteristics or 
abilities to such an extent that specialized training, techniques, and 
equipment are required to enable these persons to attain the maximum 
of their abilities or capacities[;], provided that “exceptional children” 


does not include “gifted and talented children” as defined in and covered 
by part III of this chapter; 


(2) Persons under twenty years of age who by reason of physical defects 
cannot attend the regular public school classes with normal children; and 

(3) Persons under twenty years of age who are certified by a licensed physi- 
cian eligible to membership in the state medical society to be emotionally 
maladjusted or intellectually incapable of profiting from ordinary 
instructional methods.” 


SECTION 2. Chapter 301, Hawaii Revised Statutes, is amended by adding a 
new part to be appropriately designated and to read as follows: 


“PART III. GIFTED AND TALENTED CHILDREN 


§301- Findings and purpose. The legislature finds that gifted and talented 
children are invaluable human resources with unique educational needs that can 
and should be addressed by specialized education and services. The purpose of this 
part is to recognize these needs and to authorize the department of education to 
provide appropriate educational placements and programs to enable these children 
to develop their skills and potentials. 
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§301- Definitions. As used in this part, “gifted and talented children” 
means students residing in the State who are of compulsory school age 
enrolled in and attending a public school, and whose superior performance or 
potential indicates exceptional ability or talent. Such ability or talent may occur 
singly in or in combination with any of the following areas: intellectual, creative or 
specific academic abilities, leadership capabilities, psychomotor abilities, or abil- 
ities in the performing or visual arts. 

§301- Programs for gifted and talented children. The department of 
education is authorized to provide a statewide flexible system of educational place- 
ment and programs within the public school system which the department deter- 
mines is appropriate for meeting the unique educational needs of gifted and 
talented children. The nature and scope of the department’s educational placement 
and programs shall be based on but shall not be limited to the following factors: the 
availability of financial and physical resources within the department of education, 
the nature of the child’s giftedness or talent, and whether the child’s educational 
placement and program should focus on or be limited to a particular area of gifted- 
ness or talent or whether the educational placement and program should address 
other areas which may be beneficial to the development of the child as a whole. 

§301- Rules. The board of education shall adopt necessary rules, in 
accordance with chapter 91, to administer and implement this part.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. | 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


ACT 36 H.B. NO. 2105-82 


A Bill for an Act Relating to the Towing of Abandoned Vehicles. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 290-41, Hawaii Revised Statutes, is amended to read 
as follows: 

“§290-41! Notice to police department. [Whenever] Before a vehicle is towed 
by any business engaged in towing vehicles, the owner of the towing business or his 
designated representative shall notify the police department of the county by tele- 
phone [within twenty-four hours from the time the vehicle is towed, ] to determine if 
the police department of the county has any investigative interest in that vehicle, 
describing the vehicle, the place from which it [was] is to be towed, and such other 
information as the police department requires to be furnished. If the vehicle is 
towed and not claimed within forty-eight hours from the time the vehicle is towed, a 
written notification, containing the same information, shall immediately be sent to 
the police department by the owner of the business or his designated repre- 
sentative.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


Notes 
1. Prior to amendment, section number was bracketed. 


ACT 37 H.B. NO. 2175-82 


A Bill for an Act Relating to Public Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 171-36, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read: 

“(b) The board may, from time to time, upon the issuance or during the term 
of any intensive agricultural, aquaculture, mariculture, or special livestock lease, 
(1) modify or eliminate any of the foregoing restrictions, or (2) extend or modify the 
fixed rental period of the lease, or (3) extend the term of the lease to the extent neces- 
sary to qualify the lease for mortgage lending or guaranty purposes with the Fed- 
eral Housing Administration, Federal National Mortgage Association, Veterans 
Administration, Small Business Administration, Farmers Home Administration, 
Federal Land Bank of Berkeley, Federal Intermediate Credit Bank of Berkeley, 
Berkeley Bank for Cooperatives, or any other federal mortgage lending agency 
qualified to do business in the State of Hawau, and their respective successors and 
assigns or to qualify the lessee for any state or private lending institution loan, 
private loan guaranteed by the State, or any loan in which the State and any private 
lender participates; provided that the private lender shall be qualified to do business 
in the State; provided further that the approval of any extension shall be subject to 
the following: 

(1) The demised premises have been used substantially for the purpose for 

which they were originally leased; 

(2) The aggregate of the initial term and any extension granted shall not be 

for more than fifty-five years; 

(3) The rental shall not be less than the rental for the preceding term; 

(4) The rules and regulations of the board, setting forth any additional terms 

and conditions which will insure and promote the purposes of the 
demised lands.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


ACT 38 H.B. NO. 2232-82 


A Bill for an Act Relating to the Driving of Mopeds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 291C-196, Hawaii Revised Statutes, is amended to 
read as follows: 


46 


ACT 39 


“{[1§291C-196[ ]] Driving mopeds on roadways. (a) Every person driving a 
moped upon a roadway at a speed less than the normal speed of traffic moving in 
the same direction at such time shall ride as near to the right side of the roadway as 
practicable, exercising due care when passing a standing vehicle or one proceeding 
in the same direction{.],! except under any of the following situations: 

(1) When preparing for a left turn at an intersection or into a private road or 

driveway, except where prohibited by official traffic control devices; 


(2) When reasonably necessary to avoid conditions (including, but not lim- 


ited to fixed or moving objects, vehicles, bicycles, pedestrians, animals, 
surface hazards, or substandard width lanes) that make it unsafe to con- 


tinue along the right-hand curb or edge; 


(3) When a roadway is designated and signposted to carry traffic in one 
direction only and has two or more marked traffic lanes, a person 
operating a moped may ride as near to the left-hand side of the roadway 
as practicable. 


(b) Persons driving mopeds upon a roadway shall drive in single file. 

(c) No person shall drive a moped on any sidewalk or area intended for use as 
a sidewalk, nor shall any person drive a moped on any path or other area intended 
for the exclusive use of pedestrians.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


Notes 
1. The comma should be underscored. 


ACT 39 H.B. NO. 2406-82 


A Bill for an Act Relating to Intoxicating Liquor. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 281-57, Hawaii Revised Statutes, is amended to read 
as follows: 

“§281-57 Notice. Upon the filing of the inspector’s report upon any applica- 
tion the liquor commission may hold a preliminary hearing and upon such pre- 
liminary hearing it may deny the application. If no preliminary hearing is had or if 
the application is not denied upon a preliminary hearing, the commission shall fix a 
day for the public hearing of the application (other than an application for an 
alcohol license or a license in classes 7 to 10) and shall publish notice of the hearing 
at least once in each of two consecutive weeks (two insertions) in Some newspaper 
published in the English language in the county (or if there be none such then in the 
city and county of Honolulu) having a general circulation in the county, the date of 
the hearing to be not less than twenty-one days after the first publication. The 
notice shall require that all protests or objections against the issuance of the license 
applied for shall be filed with the secretary of the commission at or before the time 
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of hearing. Before making such publication the commission shall collect from the 
applicant the cost of making the publication or require a deposit to cover the same. 

Immediately upon the commission’s fixing a day for the public hearing of the 
application, the applicant shall mail a notice setting forth the time and place of the 
hearing on the application, to not less than two-thirds of [the persons being] the 
owners [or] and lessees of record of real estate situated within a distance of five 
hundred feet from the nearest point of the premises for which the license is asked to 
the nearest point of such real estate, not less than twenty-one days prior to the date 
set for the hearing of the application; provided that before the hearing the applicant 
shall file with the commission an affidavit as to such mailing of notice and provided 
further that in meeting this requirement, the applicant shall mail a notice to not less 
than three-fourths of [the persons being] the owners [or] and lessees of record of 
real estate situated within a distance of one hundred feet from the nearest point of 
the premises as provided herein. Notice by mail may be addressed to the last known 
address of the person concerned or to the address as shown in the last tax return 
filed by him or his agent or representative. In addition, for each condominium 
project within the affected area, one notice of the hearing shall be sent by mail 
addressed “To the Residents, Care of the Manager”, followed by the name and 
address of the condominium involved. For purposes of this section, notice to one 
co-owner and one co-lessee shall be sufficient notice to all co-owners and all co- 
lessees.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


ACT 40 H.B. NO. 2697-82 


A Bill for an Act Relating to Public Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 4 of Act 225, Session Laws of Hawaii 1981, is amended 
to read as follows: | 

“SECTION 4. Any other law to the contrary notwithstanding, including 
chapter 171, Hawaii Revised Statutes, the department of land and natural 
resources is hereby authorized to negotiate and enter into lease agreements in 
accordance with the provisions and limitations of this Act provided that the author- 
ity granted by this Act shall expire (1) when leases have been negotiated and 
recorded in the bureau of conveyances for all parcels meeting the criteria in Section 
2 and Section 3, or (2) on January 1, [1983,] 1984, whichever occurs first.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. | 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 
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ACT 41 H.B. NO. 2902-82 


A Bill for an Act Relating to Safety Deposit Boxes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 402, Hawaii Revised Statutes, is amended by addinga 
new section to read as follows: 

“§402-9 Access to safety deposit boxes by certain fiduciaries. Where a safety 
deposit box is let by a fiduciary company to one or more persons acting as personal 
representatives, trustees or guardians, the fiduciary company may, except as other- 
wise expressly provided by the terms of the lease or by the will or other instrument 
or order or decree under which such person or persons may be acting, allow access 
thereto and removal of the contents of the safety deposit box upon obtaining 
proper receipt from: 

(1) Any one or more of the persons acting as personal representatives or 

guardians; 

(2) Any one or more of the persons acting as trustees when authorized ina 

writing signed by all other persons so acting; or 

(3) Any agent, authorized to have such right of access or removal in a 

writing signed by the person, or if more than one, by all the persons 
acting as personal representatives, trustees or guardians and duly 
notarized. 

No fiduciary company shall be liable for damages for allowing or refusing 
access to or removal of the contents of the safety deposit box under the provisions 
of this section. 

Where one or more trustees lease a safety deposit box from a fiduciary 
company in the name of a trust and access to the box is sought by fewer than all of 
the trustees, or by an agent of the trustee or trustees, the fiduciary company is not 
bound to inquire whether a breach of trust is being committed by authorizing such 
agent or fewer than all of the trustees to have access. In such a situation, in the 
absence of bad faith, the fiduciary company is not liable for any consequent loss to 
the trust. 

For the purposes of this section, “fiduciary company” shall include national 
banks.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


ACT 42 H.B. NO. 3124-82 


A Bill for an Act Relating to Authorized Absence from a Psychiatric Facility. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 334-75, Hawaii Revised Statutes, is amended to read 
as follows: | 

“§334-75 Authorized absence. The administrator of a psychiatric facility or 
his deputy may grant authorized absence from the facility to any patient upon such 
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terms and conditions as the administrator or his deputy may deem advisable, and, 
as to a patient admitted or committed on court order, with the prior approval of the 
court for periods in excess of thirty days, and without the approval of the court for 
periods up to thirty days, or, as to a patient transferred under section 334-74, with 
the prior approval of the official effecting the transfer[.]; provided that if a patient 
has been admitted or committed on court order after having been charged with a 


felony or misdemeanor pursuant to chapter 707, an absence can be authorized only 
with the prior approval of the court, except where the absence is supervised by the 
presence of someone from the facility. 

SECTION 2. Statutory n material to be repealed is ‘prackeed, New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


ACT 43 S.B. NO. 2257-82 


A Bill for an Act Relating to Inheritance Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 236-27, Hawaii Revised Statutes, is amended to read: 
“§236-27 Returns; department’s determination. The personal representative 
or other person or fiduciary charged with the care of the decedent’s estate shall file a 
return in such form as the department of taxation shall prescribe showing all 
property known to him, the transfer of which is subject to tax under this chapter, 
whether or not the personal representative, person or fiduciary has such property in 
charge, with the deductions and exemptions applicable thereto, and such other 
information as the department may require. The completed return shall be filed 
within eighteen months from the date of death of the decedent and shall be accom- 
panied by the amount of the tax computed and payable thereon. The tax shall be 
computed at the rate or rates prescribed in this chapter. The department shall audit 
such return and shall have all of the powers granted to it for the making of audits 
and the determination of the correct amount of taxes, including, without prejudice 
to the generality of the foregoing, the power to examine, and require the production 
of, all account books, bank books, bank statements, records, vouchers, and other 
documents and evidences relevant to the determination of the tax under this 
chapter. From such return, and from the best information available, the depart- 
ment shall make its determination of the values of all inheritances, devises, 
bequests, or other interests, and the taxes to which the same are liable; and the 
department shall, by mail or otherwise, give notice thereof to the personal represen- 
tative and to any interested person who has filed a request for such notice with the 
department. Prior to the giving of the final receipt provided for by section 236-31, 
or the entry of the order provided for in section 236-28, as the case may be, the 
department may redetermine such values and amounts of taxes. Nothing in this 
section shall be deemed to impose any tax liability on the personal representative, 
other than as set forth in other provisions of this chapter.” 


50 


ACT 45 


SECTION 2. New material is underscored. __ 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


ACT 44 S.B. NO. 2377-82 


A Bill for an Act Relating to the Hawaii Penal Code. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 707-734, Hawaii Penal Code, is amended by amending 

subsection (1) to read as follows: 

“(1) A person commits the offense of sodomy in the second degree if: 

(a) The person intentionally, by forcible compulsion, engages in deviate 
sexual intercourse with another person or causes another person to 
engage in deviate sexual intercourse; or 

(b) The person intentionally engages in deviate sexual intercourse with an- 
other person who is less than fourteen years old.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 
A 


ACT 45 S.B. NO. 2520-82 


A Bill for an Act Relating to Notaries Public. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 456-4, Hawaii Revised Statutes, is amended to read: 
“§456-4 Filing copy of commission; authentication of acts. Each person 
appointed and commissioned a notary public under this chapter shall forthwith file 
a literal or photostatic copy of his commission, an impression of his seal, and a 
specimen of his official signature with the clerk of the circuit court of [each judicial 


circuit] the circuit in which the notary public resides. Each person appointed and 
commissioned a notary public under this chapter may also, at his option, file the 


above-named documents with the clerk of any other circuit court. Thereafter any 
clerk, when thereunto requested, shall certify to the official character and acts of 
any such notary public whose commission, impression of seal, and specimen of offi- 
cial signature is so filed in his office.” 


SECTION 2. Section 456-16, Hawaii Revised Statutes, is amended to read: 
“§456-16 Disposition of records, penalty. The records of each notary public 
shall each year on [June 30] July 1 and upon the resignation, death, exviration of 
term of office, or removal from or abandonment of office, be deposited with the 
clerk of the circuit court of the judicial circuit in which the notary public resides. By 
a neglect of sixty days to comply with the above requisition, the notary or his 
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personal representative shall forfeit to the State not less than $50 nor more than 
$500, in the discretion of the court, in an action brought therefor by the attorney 
general on behalf of the State.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


ACT 46 S.B. NO. 2993-82 


A Bill for an Act Relating to Father Damien DeVeuster Day. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 8, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§8- Father Damien DeVeuster Day. April 15 of each year shall be known 
and designated as “Father Damien DeVeuster Day”, provided that this day is not 
and shall not be construed to be a state holiday.” 


SECTION 2. New statutory material is underscored. ! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


Notes 
1. The text has been edited pursuant to HRS §23G-16. 5, authorizing omission of the brackets, 
bracketed material, and underscoring. 


ACT 47 H.B. NO. 3133-82 


A Bill for an Act Relating to the Funding of County Emergency Medical Services 
Deficits. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the state general fund the sum of 
$1,034,396 to supplement prior appropriations for the emergency ambulance 
services on the four counties. 

1. City and County of Honolulu emergency ambulance services $584,396 


2. Maui County emergency ambulance services 97,778 
3. Kauai County emergency ambulance services 99,493 
4. Hawaii County emergency ambulance services 252,729 


SECTION 2. The sum appropriated shall be expended by the state depart- 
ment of health for the purposes of this Act. Any unexpended or unencumbered 
balance of any appropriation made by this Act as of the close of business on June 
30, 1982 shall lapse into the state general fund. 


SECTION 3. This Act shall take effect upon its approval. 
_ (Approved April 26, 1982.) 
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ACT 48 H.B. NO. 2629-82 


A Bill for an Act Relating to Custodial Interference. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to permit prosecution for custodial 
interference when a person violates an existing court order issued pursuant to 
chapter 585, Hawaii Revised Statutes. 


SECTION 2. Section 707-726, Hawaii Revised Statutes, is amended to read 

as follows: 

“{[ ]1§707-726[ ]] Custodial interference in the first degree. (1) A person 

commits the offense of custodial interference in the first degree if: 

(a) Being a relative of the person, he knowingly takes or entices a person 
less than eighteen years old from any other person who has a right to 
custody pursuant to a court order, judgment, or decree{;], or knowingly 
violates a court order issued pursuant to chapter 585; and 

(b) He removes himself and the person less than eighteen years old from 
the State. 

(2) Custodial interference in the first degree is a class C felony.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 26, 1982.) 


ACT 49 S.B. NO. 2345-82 


A Bill for an Act Relating to Family Courts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 571-61, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) Involuntary termination. 
(1) The family courts may terminate the parental rights in respect to any 
child as to any legal parent: 

(A) Who has deserted the child without affording means of identifica- 
tion for a period of at least ninety days; 

(B) Who has voluntarily surrendered the care and custody of the child 
to another for a period of at least two years; 

(C) Who, when the child is in the custody of another, has failed to com- 
municate with the child when able to do so for a period of at least 
one year; 

(D) Who, when the child is in the custody of another, has failed to pro- 
vide for care and support of the child when able to do so for a 
period of at least one year; 

(E) Whose child has been removed from [his] the parent’s physical 
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(2) 


(3) 


(4) 


custody pursuant to legally authorized judicial action under sec- | 

tion 571-11(2)(A)[,] or (B) and who is found to be unable to pro- 

vide now and in the foreseeable future the care necessary for the 
well-being of the child; 

(F) Who is found by the court to be mentally ill or mentally retarded 
and incapacitated from giving consent to the adoption of or from 
providing now and in the foreseeable future the care necessary for 
the well-being of the child; 

(G) Who is found not to be the child’s natural or adoptive father. 

The family courts may terminate the parental rights in respect to any 

minor of any natural but not legal father who is an adjudicated, pre- 

sumed or concerned father under the provisions of chapter 578 relating 
to adoption, or who is named as the father on the child’s birth certificate: 

(A) Who falls within subparagraphs (A), (B), (C), (D), (E), or (F) of 
paragraph (1) above; 

(B) Whose child is sought to be adopted by the child’s stepfather and 
said stepfather has lived with said child and said child’s legal 
mother for a period of at least one year; 

(C) Who has failed to file a petition for the adoption of said child or 
whose petition for the adoption of said child has been denied; 

(D) Whois found to be an unfit or improper parent or to be financially 
or otherwise unable to give the child a proper home and education. 

In respect to any proceedings under paragraphs (1) and (2) herein, the 

authority to terminate parental rights may be exercised by the court only 

when a verified petition, substantially in the form above prescribed, has 
been filed by some responsible adult person on behalf of the child in the 
family court of the circuit in which the parent resides or the child resides 

or was born and the court has conducted a hearing of the petition. A 

copy of the petition, together with notice of the time and place of the 

hearing thereof, shall be personally served at least twenty days prior to 
the hearing upon the parent whose rights are sought to be terminated. In 
the event that personal service cannot be effected within the State, service © 

of the notice may be made as provided in section 634-23 or 634-24. 

The family courts may terminate the parental rights in respect to any 

child as to any natural father who is not the child’s legal, adjudicated, pre- 

sumed or concerned father under the provisions of chapter 578 relating 
to adoption. 

Such authority may be exercised under this chapter only when a 
verified petition, substantially in the form above prescribed, has been 
filed by some responsible adult person on behalf of the child in the family 
court of the circuit in which the parent resides or the child resides or was 
born, and the court has conducted a hearing of the petition. 

If the mother of the child files with the petition an affidavit repre- 
senting that the identity or whereabouts of the child’s father is unknown 
to her or not ascertainable by her or that other good cause exists why 
notice cannot or should not be given to said father, the court shall con- 
duct a hearing to determine whether notice must be given. 
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In the event the court finds that good cause exists why notice can- 
not or should not be given to the child’s father, and that said father is 
neither the legal nor adjudicated nor presumed father of the child, nor 
has he demonstrated a reasonable degree of interest, concern or responsi- 
bility as to the existence or welfare of the child, the court may enter an 
order authorizing the termination of said father’s parental rights and the 
subsequent adoption of said child without notice to said father.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 28, 1982.) 


ACT 50 S.B. NO. 2475-82 


A Bill for an Act Relating to Names. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 574-5, Hawaii Revised Statutes, is amended to read as 
follows: 

“§574-5 How changed. It shall not be lawful to change any name adopted or 
conferred under this chapter, except (1) upon an order of the lieutenant governor 
which order shall be founded upon a petition executed by the person desirous of 
changing his or her name, or, in the case of a minor, by the parents or by such 
parent who has custody of the minor, with the consent of the noncustodial parent, 
or by the guardian of the person of the minor, which petition shall be accompanied 
by the payment of filing costs in the amount of $5, and shall be published once in a 
newspaper of general circulation in the State in such order mentioned, and the peti- 
tioner shall deposit in the office of the lieutenant governor an affidavit executed by 
an officer of the newspaper publishing the order, the affidavit to show that the 
order has been published as provided herein, and to have attached thereto a clip- 
ping showing the order as published, or (2) by the person desirous of changing his 
or her name, which petition shall be accompanied by the payment of filing costs in 
the amount of $5 and an affidavit executed by a prosecuting attorney of this State, 
the affidavit to show that for the protection of the person desirous of changing his 
or her name, the requirement of publication in a newspaper of general circulation in 
the State, the recordation in the bureau of conveyances, and the report to the regis- 
trar of births of such order shall not be necessary, or [(2)] (3) by any court or judge 
of competent jurisdiction, embodying in a decree of adoption a provision for 
change of name of the person adopted, or embodying in a decree of divorce a pro- 
vision that either party may upon the divorce resume the surname used by him or 
by her prior to the marriage or a surname declared and used during any prior mar- 
riage, or [(3)] (4) upon legitimation pursuant to section 338-21. 

[The change of name provided for herein by order of the lieutenant governor 
shall be effective upon the date of the signing of the order. 

In all cases of change of name, except as otherwise provided, the order or 
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decree shall be recorded in the bureau of conveyances and reported to the registrar 
of births. 

All changes of names made by decree of any governor, or by the president of 
the Republic of Hawaii, or by the president of the Provisional Government of 
Hawaii, or by any king or queen of the Hawaiian Islands, are ratified and 
confirmed. }” , 


SECTION 2. Chapter 574, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§574- Effect of change. The change of name provided for herein by order 
of the lieutenant governor shall be effective upon the date of the signing of the 
order. 

In all cases of change of name, except as otherwise provided, the order or 
decree shall be recorded in the bureau of conveyances and reported to the registrar 
of births. 

All changes of names made by decree of any governor, or by the president of 
the Republic of Hawaii, or by the president of the Provisional Government of 
Hawaii, or by any king or queen of the Hawaiian Islands, are ratified and 
confirmed.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. ! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 28, 1982.) 


Notes | 
1. The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, 
bracketed material, and underscoring. 


ACT 51 S.B. NO. 2523-82 


A Bill for an Act Relating to Workers’ Compensation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 386-95, Hawaii Revised Statutes, iS imended to read 
as follows: 

“§386-95 Reports of injuries, other reports, penalty. Every employer shall 
keep a record of all injuries, fatal or otherwise, received by his employees in the 
course of their employment, when known to him or brought to his attention. 

Within seven working days after the employer has knowledge of such injury 
causing absence from work for one day or more or requiring medical treatment 
beyond ordinary first aid, he shall make a report thereon to the director of labor 
and industrial relations. The report shall set forth the name, address, and nature of 
the employer’s business and the name,. age, sex, wages, and occupation of the 
injured employee and shall state the date and hour of the accident, if the injury is 
produced thereby, and the nature and cause of the injury and such other informa- 
tion as the director may require. 

On [June 30 and] December 31 of each year the employer shall make a report 
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to the director with respect to each injury on which he is continuing to pay com- 
pensation, showing all amounts theretofore paid by him on account of the injury. 

The reports required by this section shall be made on forms to be obtained 
from the director pursuant to section 386-71 and deposit of reports in the United 
States mails, addressed to the director, within the time specified shall be deemed 
compliance with the requirements of this section. 

When an injury results in immediate death, the employer shall within forty- 
eight hours notify personally or by telephone a representative of the department of 
labor and industrial relations in the county where the injury occurred. 

Within thirty days after final payment of compensation for an injury, the 
employer shall make a final report to the director showing the total payments 
made, the date of termination of temporary total disability, and such other informa- 
tion as the director may require. 

Any employer who wilfully refuses or neglects to make any of the reports or 
give any notice required by this section shall be fined not more than $100, or 
imprisoned not more than ninety days, or both. 

Copies of all reports, other than those of fatal injuries, filed with the director 
as required by this section shall be sent to the injured employee by the employer.” 

SECTION 2. Section 386-154, Hawaii Revised Statutes, is amended to read 
as follows: 

“§386-154 Charge against employers not insured under section 386- 
121(a){1). (a) As used in this section: 

(1) “Employing unit” means an employer who has not secured compensa- 

tion to his employees under section 386-121(a)(1). 

(2) “Average annual compensation” means the average of annual compensa- 
tion payments made by an employing unit for a period consisting of two 

consecutive calendar years immediately preceding the year for which the 

charge is assessed under this section; provided that if, at the end of a cal- 
endar year, an employing unit was subject to this chapter for a period less 
than twelve consecutive months the total amount of compensation pay- 
ments made by him during such period shall constitute his average 
annual compensation. 

(3) “Employing unit’s compensation ratio” means the percentage ratio 
derived by dividing an employing unit’s average annual compensation at 
the end of a calendar year by the total average annual compensation paid 
during the same two calendar years by all employers subject to this 
chapter. 

(4) “Carrier’s compensation ratio” means the quotient derived by dividing 
the total average annual compensation paid during the two most recent 
calendar years by all insurance carriers on behalf of employers insured 
and keeping insured under section 386-121(a)(1) by the total average 
annual compensation paid during the same two calendar years by all 
employers subject to this chapter. 

(5) “Anticipated total assessment” means the amount derived by dividing 
the total amount of the levy to be paid by insurance carriers in a calendar 
year as required by section 386-153 by the most recent carrier’s com- 
pensation ratio. 
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(b) For the calendar year 1974 and for each calendar year thereafter an 
employing unit shall, except as otherwise provided in section 386-152, pay into the 
special compensation fund a charge in an amount which is equal to the product 
derived by multiplying his most recent compensation ratio by the most recent antici- 
pated total assessment. 

For each calendar year the director of regulatory agencies shall determine the 
amount of the charge to be paid by each employing unit, and shall give notice of 
such charge to each employing unit by [May |} August 15 of the year for which the 
charge is assessed. The amount of the charge shall be paid on or before [June 30] 
September 30 following notification. 

The director of finance may withhold the additional charge due from a 
political subdivision from any moneys due the subdivision from the State if the sub- 
division has not paid its charge as required by this section and shall deposit the with- 
held amount in the special compensation fund.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval, provided that sec- 
tion 2 of this Act shall take effect on January 1, 1983. 
- (Approved April 28, 1982.) 


ACT 52 S.B. NO. 2528-82 


A Bill for an Act Relating to Workers’ Compensation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 386-41, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Funeral and burial allowance. Where a work injury causes death, the 
employer shall pay funeral expenses not to exceed [$1,000] ten times the maximum 
weekly benefit rate to the mortician and burial expenses not to exceed [$500] five 
times the maximum weekly benefit rate to the cemetery selected by the family or 
next of kin of the deceased or in the absence of such family or next of kin, by the 
employer. Such payments shall be made directly to the mortician and cemetery; 
provided that when the deceased has a pre-paid funeral and burial plan such pay- 
ments for funeral and burial expenses, not to exceed the foregoing limits, shall be 
made directly to the surviving spouse of the decedent’s estate if there is no surviving 
spouse.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 28, 1982.) 


ACT 53 H.B. NO. 3109-82 


A Bill for an Act Relating to the Environment. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Findings and declaration of necessity. The legislature finds 
that: 

(a) Changes in the control and the sale of a substantial portion of the assets of 
publicly owned Hawaii corporations may have a substantial effect on the environ- 
ment of Hawaii. Because the economy of Hawaii depends upon a limited number of 
industries, the change in control or the disposition of a substantial portion of the 
assets of a single publicly owned Hawaii corporation could have a substantial 
impact on the economy of Hawai. Rapid changes in the manner in which these 
corporations do business in Hawaii could adversely affect the welfare of Hawaii 
citizens through loss of jobs and changes in land use. Particularly in the case of our 
agricultural industry a change in control or the sale of substantial assets could 
greatly accelerate the contractions in this industry which are already taking place. 

(b) The Hawaii Constitution provides in Section 3 of Article XI that the 
State shall conserve and protect agricultural lands and requires a two-thirds vote of 
the responsible governmental body before agricultural land is reclassified to 
another use. To carry out this intent, it is essential that the public be informed of 
anticipated changes in the use of agricultural lands resulting from changes in the 
ownership of the stock or assets of publicly owned Hawaii corporations. 

(c) The citizens of Hawaii owning stock in publicly owned Hawaii corpora- 
tions should be made aware of significant changes in the ownership of the stock or 
the assets of publicly owned Hawaii corporations. The citizens of Hawaii can then 
make an informed judgment whether to sell or retain their ownership interests in 
these corporations or otherwise exercise their rights as stockholders and in so doing 
influence whether there will be changes in the environment of Hawaii. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
HAWAII ENVIRONMENTAL DISCLOSURE LAW 


§ Short title. This chapter may be cited as the Hawaii Environmental Dis- 
closure Act. 


§ Definitions. As used in this chapter unless the context otherwise requires: 

(a) “Affiliate” means any person controlling, controlled by, or under com- 
mon control with another person. 

(b) “Control” means either (1) holding fifty per cent or more of the out- 
standing voting securities of an issuer; or (2) having the power to direct or cause to 
direct or cause the direction of the management and policies of a person, whether 
through the ownership of voting securities, by contract, or otherwise. 

(c) “Entity” means any natural person, corporation, company, partnership, 
joint venture, association, joint-stock company, trust, institution, or other group 
organized for any purpose, whether incorporated or not, wherever located and of 
whatever citizenship. 

(d) “Office” means office of environmental quality control. 

(e) “Person” means an entity and all of its affiliates. 
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(f) “Voting securities” means any securities which at present or upon conver- 
sion entitle the owner or holder thereof to vote for the election of directors of the 
issuer, or any entity included within the same person as the issuer, with respect to 
unincorporated entities, individuals exercising similar functions. 

§ Filing. No person owning beneficially ten per cent or more of any class of 
voting securities of any Hawaii corporation shall purchase or pay for more than an 
additional five per cent of any such security or five per cent or more of the assets of 
such Hawaii corporation during any twelve-month period without first complying 
with the following requirements: 

(a) Filing a statement with the office in the form designated by the office 
which includes: 

(1) A complete and detailed description of the person, its organization, its 
capitalization, and its operations, including a breakdown of sales for 
each line of business activity according to the applicable four-digit- 
product-number listed in the most recent edition of the Standard 
Industrial Classification Manual published by the Executive Office of 
the President, Office of Management and Budget; 

(2) Copies of the person’s audited financial statements, balance sheets, and ~ 
income statements for the past five years; 

(3) A complete and detailed history of the person’s prior compliance or non- 
compliance with all applicable environmental laws and regulations 
including those promulgated by the United States government, any state 
government or any municipal government of the United States; 

(4) A description of all judicial and administrative proceedings during the 
preceding five years to which the person was a party and which involved 
any issue concerning any environmental law or regulation. 

(5) A complete and detailed statement of all intentions by the person to 
influence the issuer of the voting security or any of its affiliates to take 
any action within the following five years which might require the filing 
of an environmental impact statement pursuant to chapter 343, Hawaii 
Revised Statutes; and 

(b) Waiting for fifteen days after delivery of the above statement to the office 
or such longer time as the office may order pursuant to section or 
section 

§ Hearing. (a) If the office has probable cause to believe that a statement 
filed by any persons pursuant to section is either incomplete, inadequate, or 
misleading in any way, the office may in its discretion issue an order extending the 
fifteen-day waiting period described in the previous section for no more than an 
additional forty-five days pending a hearing. 

(b) The subject of the hearing shall be the adequacy, accuracy, and complete- 
ness of the filing made pursuant to the preceding section. The hearing must be com- 
menced within thirty days of the filing at issue and must be concluded within fifty- 
five days of the filing. The hearing shall be public and any person with information 
relevant to the subject of the hearing shall be given an opportunity to testify either 
in person or in writing. Within five days of the conclusion of the hearing, the office 
shall issue a written, public opinion on the adequacy, completeness, and accuracy 
of the filing. 
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§ Relevant documents. The office in its discretion may require the person 
submitting the filing and any of its affiliates to produce to the office within a rea- 
sonable time not to exceed thirty days documents within the person’s possession, 
custody, or control which are relevant to the adequacy, completeness and accuracy 
of the person’s filing. 


§ Prohibition of further purchases. In the event that any person refuses to 
file as required by section , to participate in a hearing or fails to produce 
relevant documents requested by the office in accordance with section , the 
office may in its discretion recommend to the attorney general that action be taken 
to prohibit such person from purchasing more than five per cent of the voting 
securities or the assets which are the subject of the filing within any subsequent 
twelve-month period. The prohibition shall not preclude such person from seeking 
to purchase additional securities or assets pursuant to a subsequent filing with the 
office. : 


§ Amended filings. Any amended filing which the office in its discretion 
deems significant shall be considered a subsequent filing, recommencing a new 
waiting period and an opportunity for a hearing. Any amended filing which the 
office in its discretion deems insignificant shall be considered part of the original 
filing and shall not recommence a new waiting period nor another opportunity for a 
hearing. 


§ Subsequent filings. A subsequent filing by any persons shall be treated as 
a new filing. No determination of the office concerning a previous filing shall be 
binding on any subsequent filing. The adequacy, accuracy, completeness, and 
timeliness of each subsequent filing shall be evaluated independently. 


§ Exemptions. The following transactions are exempt from the filing 
requirements of this chapter: 

(a) Purchases of any voting securities or assets by a person already owning 
fifty per cent or more of such voting securities or assets. 

(b) Purchases of voting securities or assets of a corporation having less than 
100 stockholders of record. 


§ Enforcement and penalties. (a) Whenever it appears to the office that any 
person has engaged or is about to engage in any act or practice constituting a viola- 
tion of any provision of this chapter, the office may in its discretion refer such 
evidence to the attorney general who may bring an action in any court of competent 
jurisdiction to enjoin such act or practice, to enforce compliance with this chapter, 
and to impose a civil penalty not to exceed $100,000. Any aggrieved person 
including the corporation issuing the voting securities or owning the assets in ques- 
tion, any owner of such voting securities, and any person who sold such voting 
securities in a transaction violating this chapter also shall have standing to bring an 
action in any court of competent jurisdiction to enjoin any person from any act or 
practice which constitutes a violation of this chapter, and to obtain such other relief 
as the court may deem appropriate. 

(b) Upon a proper showing, the court may (1) grant a permanent or 
temporary injunction or restraining order; (2) order recision of any sales or 
purchases of voting securities or assets determined to be unlawful under this 
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chapter; (3) impose a civil penalty not to exceed $100,000; and (4) award such other 
relief as it may deem just and proper, including directing the subject person to 
refuse to transfer such securities on its books and to refuse to recognize any vote 
with respect to such securities. 

(c) A person who successfully brings an action under this section shall be 
entitled to recover reasonable costs and attorney’s fees. 

(d) The rights and remedies of this chapter are in addition to any other rights 
or remedies that may exist at law or equity. 


§ Saving clause. In the event that any provision or application of this 
chapter shall be held illegal or invalid for any reason, such holding shall not affect 
the legality or validity of any other provision or application thereof.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 28, 1982.) 


ACT 54 H.B. NO. 3119-82 


A Bill for an Act Relating to Residential Group Living. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Findings and purpose. Present law limits the number of 
residents in special group homes to a level which is economically unfeasible. This 
Act will allow unrelated persons to live in a group home and will allow special needs 
people a chance to live independently in their own community. 


SECTION 2. Section 321-15.6, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) The director shall adopt rules regarding care homes in accordance with 
chapter 91 which shall be designed to: . 
Protect the health, safety, and civil rights of persons residing in! facilities 
regulated; 

(2) Provide for the licensing of facilities regulated; provided that in areas 
zoned for residential use, the rules shall allow group living in a family 
care home of up to five persons, including the elderly, the handicapped, 
the developmentally disabled, or the totally disabled persons, whether or 


not such persons are related, and the home operator or facility staff. For 
purposes of this section, “elderly person” means an elderly person as 
defined under section 359-52; “handicapped person” means a handi- 
capped individual as defined under section 515-2; “developmentally dis- 
abled person” means a person suffering from developmental disabilities 


as defined under section 333E-2; and “totally disabled person” means a 
person totally disabled as defined under section 235-1; 

(3) Comply with applicable federal laws and regulations of Title XVI of the 
Social Security Act, as amended; and 

(4) Provide penalties for the failure to comply with any rule.” 


SECTION 3. Section 346-1, Hawaii Revised Statutes, is amended by amend- 
ing the definition of “adult family boarding home” to read as follows: 
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““Adult family boarding home” means any family home providing twenty- 
four hour living accommodations for a fee to [one to four] adults unrelated to the 
family, who are in need of minimal assistance and supervision in their living activi- 
ties, and includes other similar institutions[.], which home accommodates group 


living by up to eight persons, including the elderly, the handicapped, the develop- 


mentally disabled, or the totally disabled persons, whether or not such persons are 
related, and the home operator or facility staff. For purposes of this definition, 


“elderly person” means an elderly person as defined under section 359-52; “handi- 


capped person” means a handicapped individual as defined under section 515-2; 
“developmentally disabled person” means a person suffering from developmental 
disabilities as defined under section 333E-2; and “totally disabled person” means a 
person totally disabled as defined under section 235-1.” 

SECTION 4. Section 346-92, Hawaii Revised Statutes, is amended to read 


as follows: 
“[[]§346-92[ ]] Rules. The department shall adopt such rules as are neces- 


sary and in accordance with chapter 91 to carry out the purpose of this subpart and 


(1) Protect the health, safety, and welfare of adults residing in adult family 
boarding homes; 
(2) Establish and enforce minimum licensing standards[; and]; provided 


that in areas zoned for residential use, the rules shall allow group living in 
adult family boarding homes of up to eight persons, including the 
elderly, the handicapped, the developmentally disabled, or the totally dis- 
abled persons, whether or not such persons are related, and the home 


operator or facility staff; and 
(3) Comply with applicable statutes and regulations.” 

SECTION 5. Section 46-4, Hawaii Revised Statutes, is amended to read as 
follows: 

“§46-4 County zoning. (a) This section and any ordinances or rules and 
regulations adopted in accordance with it, shall apply only to those lands not con- 
tained within the forest reserve boundaries as established on January 31, 1957, or as 
subsequently amended. 

Zoning in all counties shall be accomplished within the framework of a long 
range, comprehensive general plan prepared or being prepared to guide the overall 
future development of the county. Zoning shall be one of the tools available to the 
county to put the general plan into effect in an orderly manner. Zoning in the 
counties of Hawaii, Maui, and Kauai means the establishment of districts of such 
number, shape, and area, and the adoption of regulations for each district as shall 
be deemed best suited to carry out the purposes of this section. In establishing or 
regulating the districts, full consideration shall be given to all available data as to 
soil classification and physical use capabilities of the land so as to allow and encour- 
age the most beneficial use of the land consonant with good zoning practices. The 
zoning power granted herein shall be exercised by ordinance which may relate to: 

(1) The areas within which agriculture, forestry, industry, trade, and busi- 
ness may be conducted. 

(2) The areas in which residential uses may be regulated or prohibited. 

(3) The areas bordering natural watercourses, channels, and streams, in 
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_ which trades or industries, filling or dumping, erection of structures, and 

the location of buildings may be prohibited or restricted. 

(4) The areas in which particular uses may be subjected to special restric- 
tions. 

(5) The locations of buildings and structures designed for specific uses and 
designation of uses for which buildings and structures may not be used or 
altered. | 

(6) The location, height, bulk, number of stories, and size of buildings and 
other structures. 

(7) The location of roads, schools, and recreation areas. 

(8) Building setback lines and future street lines. 

(9) The density and distribution of population. 

(10) The percentage of lot which may be occupied, size of yards, courts, and 
other open spaces. | 

(11) Minimum and maximum lot sizes. 

(12) Other such regulations as may be deemed by the boards or city council as 
necessary and proper to permit and encourage orderly development of 
land resources within their jurisdictions. 

The council of any county shall prescribe such rules and regulations and 
administrative procedures and provide such personnel as it may deem necessary for 
the enforcement of this section and any ordinance enacted in accordance therewith. 
The ordinances may be enforced by appropriate fines and penalties, or by court 
order at the suit of the county or the owner or owners of real estate directly affected 
by the ordinances. | 

Nothing in this section shall invalidate any zoning ordinances or regulation 
adopted by any county or other agency of government pursuant to the statutes in 
effect prior to July 1, 1957. 

The powers granted herein shall be liberally construed in favor of the county 
exercising them, and in such a manner as to promote the orderly development of 
each county or city and county in accord witha long range, comprehensive, general 
plan, and to insure the greatest benefit for the State as a whole. This section shall 
not be construed to limit or repeal any powers now possessed by any county to 
achieve the ends through zoning and building regulations, except insofar as forest 
and water reserve zones are concerned. and as provided in psubsecvon (c).] sub- 
sections (c) and (d). 

Neither this section nor any ordinance enacted under this section shall 
prohibit the continuance of the lawful use of any building or premises for any trade, 
industry, residential, agricultural, or other purpose for which the building or 
premises is used at the time this section or the ordinance takes effect; provided that 
a zoning ordinance may provide for elimination of nonconforming uses as the uses 
are discontinued or for the amortization or phasing out of nonconforming uses or 
signs over a reasonable period of time in commercial, industrial, resort, and apart- 
ment zoned areas only. In no event shall such amortization or phasing out of non- 
conforming uses apply to any existing building or premises used for residential 
(single family or duplex) or agricultural uses. Nothing in this section shall affect or 
impair the powers and duties of the director of transportation as set forth in chapter 
262. 
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(b) Any final order of a zoning agency established under this section may be 
appealed to the circuit court of the circuit in which the land in question is found. 
The appeal shall be in accord with the Hawaii rules of civil procedure. 

(c) Neither this section nor any other law, county ordinance, or rule shall 
prohibit the construction of two single-family dwelling units on any lot where a resi- 
dential dwelling unit is permitted; provided: 

(1) All applicable county requirements, not inconsistent with the intent of 
this subsection, are met, including building height, setback, maximum 
lot coverage, parking, and floor area requirements; and 

(2) The county determines that public facilities are adequate to service the 
additional dwelling units permitted by this subsection. 

This subsection shall not apply to lots developed under planned unit develop- 
ment, cluster development, or similar provisions which allow the aggregate number 
of dwelling units for the development to exceed the density otherwise allowed in the 
zoning district. 

Each county shall establish a review and permit procedure necessary for the 
purposes of this subsection. 

(d) In areas zoned for residential use, neither this section nor any other law, 


county ordinance, or rule shall prohibit group living in facilities licensed by the 
State as provided for under sections 321-15.6, 346-91, or 346-122 for persons, 


including the elderly, the handicapped, the developmentally disabled, or the totally 
disabled persons, whether or not such persons are related, and the home operator 
or facility staff; provided that such group living facilities meet all applicable county 
requirements, not inconsistent with the intent of this subsection and including 


building height, setback, maximum lot coverage, parking, and floor area require- 


ments. For purposes of this section, “elderly person” means an elderly person as 
defined under section 359-52; “handicapped person” means a handicapped indi- 


vidual as defined under section 515-2; “developmentally disabled person” means a 
person suffering from developmental disabilities as defined under section 333E-2; 
and “totally disabled person” means a person totally disabled as defined under 
section 235-1.” 


SECTION 6. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 7. This Act shall take effect on September 1, 1982. 
(Approved May 1, 1982.) 


Notes 
1. Prior to amendment, here appeared the word “the”. 


ACT 55 S.B. NO. 505 


A Bill for an Act Relating to Public Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 171-36, Hawaii Revised Statutes, is amended to read: 
“§171-36 Lease restrictions; generally. (a) Except as otherwise provided, the 
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following restrictions shall apply to all leases: 
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(1) 
(2) 


(3) 
(4) 


(5) 


(6) 


(7) 
(8) 
(9) 


Options for renewal of terms are prohibited; 

No lease shall be for a longer term than sixty-five years, except in the case 
of a residential leasehold which may provide for an initial term of fifty- 
five years with the privilege of extension to meet the requirements of the 
Federal Housing Administration, Federal National Mortgage Associa- 
tion, Federal Land Bank of Berkeley, Federal Intermediate Credit Bank 
of Berkeley, Berkeley Bank for Cooperatives, or Veterans Administra- 
tion requirements[,]; provided[,] that the aggregate of the initial term 
and extension shall in no event exceed seventy-five years; 

No lease shall be made for any land under a lease which has more than 
two years to run; 

No lease shall be made to any person who is in arrears in the payment of 
taxes, rents, or other obligations owing the State or any of its political 
subdivisions; 

No lease shall be transferable or assignable, except by devise, bequest, or 
intestate succession; provided],] that with the approval of the board of 


land and natural resources, the assignment and transfer of a lease or unit 


thereof may be made if: 

(A) It contains the personal residence of the lessee; 

(B) Inthe case of commercial, industrial, hotel, resort, apartment, and 
other business uses, the lessee was required to put in substantial 
building improvements; | 

(C) The lessee becomes mentally or physically disabled; 

(D) Extreme economic hardship 1 is demonstrated to the satisfaction of 
the board; or 

(E) It is to the corporate successor of the lessee; 


provided further that prior to the approval of any assignment of lease, 
the board shall have the right to review and approve the consideration 
paid by the assignee and, if necessary, revise the rent of the demised 
premises based upon the consideration paid by the assignee; and pro- 
vided that the rent shall not be revised downward; 

The lessee shall not sublet the whole or any part of the demised premises 
except with the approval of the board[,]; providedf,] that prior to the 
approval, the board shall have the right to review and approve the rent to 
be charged to the sublessee [and]; provided further that the board shall 
have the right to review and, if necessary, revise the rent of the demised 
premises based upon the rental rate charged to the sublessee[;] and pro- 
vided[,] that the rent may not be revised downward; 

The lease shall be for a specific use or uses and shall not include waste 
lands, unless it is impractical to provide otherwise; 

Mineral and metallic rights and surface and ground water shall be 
reserved to the State; 


No lease of public lands, including submerged lands, nor any extension 
of any such lease, shall be issued by the State to any person to construct, 
use, Or maintain a sunbathing or swimming pier or to use the lands for 
such purposes, unless such lease, or any extension thereof, contains pro- 
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visions permitting the general public to use the pier facilities on the 
public lands and requiring that a sign or signs be placed on the pier, 
clearly visible to the public, which indicates the public’s right to the use of 
such pier. The board shall, at the earliest practicable date, and where 
legally possible, cause all existing leases to be amended to conform to 
this paragraph. The term “lease”, for the purposes of this paragraph, 
[shall include] includes month to month rental agreements and similar 
tenancies. 

(b) The board may, from time to time, upon the issuance or during the term 
of any intensive agricultural, aquaculture, mariculture, or special livestock leasef,] 
(1) modify or eliminate any of the foregoing restrictions, [or] (2) extend or modify 
the fixed rental period of the lease, or (3) extend the term of the lease to the extent 
necessary to qualify the lease for mortgage lending or guaranty purposes with the 
Federal Housing Administration, Federal National Mortgage Association, Vet- 
erans Administration, Small Business Administration, Farmers Home Administra- 
tion, Federal Land Bank of Berkeley, Federal Intermediate Credit Bank of 
Berkeley, Berkeley Bank for Cooperatives, or any other federal mortgage lending 
agency qualified to do business in the State [of Hawaii], and their respective suc- 
cessors and assigns or to qualify the lessee for any state loan, private loan guaran- 
teed by the State, or any loan in which the State and any private lender participates; 
provided that the private lender shall be qualified to do business in the State; pro- 
vided further that the approval of any extension shall be subject to the following: 

(1) The demised premises have been used substantially for the purpose for 

which they were originally leased; 

(2) The aggregate of the initial term and any extension granted shall not be 

for more than fifty-five years; 

(3) The rental shall not be less than the rental for the preceding term; 

(4) The rules [and regulations] of the board, setting forth any additional 

terms and conditions which [will] shall insure and promote the purposes 
of the demised lands.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May I, 1982.) 


ACT 56 S.B. NO. 2137-82 


A Bill for an Act Relating to Motor Vehicle Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 294-22, Hawai Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The plan shall provide all no-fault benefits and services, and tort liability 
coverage, to the limits and coverages specified in part I for all classes of persons, 
motor vehicles, and motor vehicle uses specified in this section upon the payment of 
premiums as provided in section 294-24, as follows: 
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(1) The plan shall provide no-fault benefits and policies for each of the fol- 
lowing classes, and each class shall be able to secure a no-fault and tort 
hability policy through the plan: 


(2) 


(A) 


(B) 


(C) 
(D) 


(E) 


All motor vehicles owned by licensed assigned risk drivers as the 
commissioner [shall, by regulation,], by rules, shall define. The 
commissioner shall regulate the class in accordance with the gen- 


eral practice of the industry, the applicable results, if any, of his 


examination of the motor vehicle insurers’ business records and 


experience, and any applicable and scientifically credible govern- 


mental or academic studies of the multi-accident or high-risk auto- 


-mobile driver. 


All motor vehicles owned by licensed drivers convicted within the 
thirty-six months immediately preceding the date of application, in 
any jurisdiction of any one or more of the offenses of, or of the 
offenses cognate to: 

(i) Heedless and careless driving, 

(ii) Driving while license suspended or revoked, 


_ (in) Leaving the scene of an accident, 


(iv) Manslaughter, if resulting from the operation of a motor 
vehicle, 

(v) Driving under the influence of an intoxicating liquor as pro- 
vided in section 291-4 or any drug, except marijuana, as pro- 
vided in section 291-7. _ 

All commercial uses, first class, defined as any commercial use 
engaged in the transport of passengers for hire or gratuitously. 
All commercial uses, second class, defined as any commercial, busi- 
ness, or institutional use other than the transport of passengers as 
described in subparagraph (C) or the exclusive use of a vehicle for 
domestic-household-familial purposes. | 

All motorcycles, motor scooters, and vehicles with less than four 


~ wheels required to be registered under chapter 286. 


The plan shall provide no-fault benefits and policies for all classes of 


- persons, motor vehicles, and motor vehicle uses, at the premiums speci- 


fied under section 294-24, at the options of the owners, for the following 
classes, which the commissioner [shall, by regulation,], by rules, shall 
further define and regulate: 


(A) 


All licensed drivers receiving public assistance benefits consisting 
of medical services or direct cash payments through the depart- 
ment of social services and housing, or benefits from the [Supple- 
mental Security Income Program] supplemental security income 
program under the Social Security Administration; provided 
[such] the licensed drivers are the sole registered owners of the 
motor vehicles to be insured; provided further that not more than 
one vehicle per public assistance unit shall be insured under this 
chapter unless extra vehicles are approved by the department of 
social services and housing as being necessary for medical or 
employment purposes. 
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(B) Any licensed physically handicapped driver, including drivers with 
any auditory limitation. 

Each category of driver-owner under subparagraph (A) or(B) may 
secure no-fault coverage through the plan at the individual’s option, pro- 
vided any previous no-fault policy has expired or has been canceled. Any 
person becoming eligible for plan coverage under subparagraph (A) 
shall first exhaust all paid coverage under any no-fault policy then in 
force before becoming eligible for plan coverage. | 

Any person eligible or becoming eligible, under [regulations to be] 
rules adopted by the commissioner, under subparagraph (B), may at any 
time elect coverage under the plan and terminate any prior private 
insurer’s coverage. 

A certificate shall be issued by the department of social services 
and housing indicating that the person is a bona fide public assistance 
recipient as defined in subparagraph (A). The certificate shall be deemed 
a policy for the purposes of chapter 431 upon the issuance of a valid no- 
fault insurance identification card pursuant to section 294-8.5. 

(3) Under the joint underwriting plan, all basic no-fault coverages, including 
the basic no-fault policy, the mandatory $25,000 public liability and the 
$10,000 property damage policies shall be offered by every insurer to 
each eligible applicant assigned by the bureau. In addition, optional addi- 
tional coverage shall be offered by every insurer in conformance with sec- 
tion 294-11, for each class except that defined in paragraph (2)(A), as the 
commissioner [shall, by regulation,], by rules, shall provide.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May I, 1982.) 


ACT 57 S.B. NO. 2190-82 


A Bill for an Act Relating to the Criminal Justice Information Data Center. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 846-2, Hawaii Revised Statutes, is amended to read: 

“§846-2 Establishment of the data center. There shall be a data center which 
shall be attached to the judiciary for administrative purposes until July 1, 1981, at 
which time the data center shall be attached to the department of the attorney gen- 
eral for administrative purposes. The data center shall be directed and managed by 
an interim director to be appointed by the governor until July 1, 1981, and there- 
after, by a director appointed by the attorney general[.] without regard to chapters 
76 and 77. There shall also be a committee, appointed by the attorney general, com- 
posed of selected criminal justice user-agency personnel, to act in an advisory 
capacity to the data center in matters related to interagency coordination and user 
needs,” | 
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SECTION 2. Section 846-2.5, Hawaii Revised Statutes, is amended to read: 

“I[ ]§846-2.5| ]] Purpose of the criminal justice [information] data center. 
(a) The Hawaii criminal justice [information] data center, hereinafter referred to as 
the “data center”, shall be responsible for the collection, storage, dissemination, 
and analysis of all pertinent criminal history record information from all criminal 
justice agencies and to provide for the collection, storage, and dissemination of 
criminal history record information by criminal justice agencies in such a manner 
as to balance the right of the public and press to be informed, the right of privacy of 
individual citizens, and the necessity for law enforcement agencies to utilize the 
tools needed to prevent crimes and detect criminals in support of the right of the 
public to be free from crime and the fear of crime. 

(b) In order to accomplish this purpose, the data center shall publish periodic 
reports which shall provide the public with a clear view of the criminal justice 
systems.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May I, 1982.) 


ACT 58 S.B. NO. 2213-82 


A Bill for an Act Relating to Employment Security. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 383-168, Hawaii Revised Statutes, is amended to read 
as follows: 
“§383-168 Definitions. As used in this part, unless the context clearly 
requires otherwise: 
(1) “Extended benefit period” means a period which: 
(A) Begins with the third week after [whichever of the following 
weeks occurs first: 
(i) A week for which there is a national “on” indicator, or 
(ii) A] the first week for which there is a state “on” indicator; and 
(B) Ends with either of the following weeks, whichever occurs later: 
(i) The third week after the first week for which there is [both a 
national “off” indicator and] a state “off” indicator; or 
(ii) The thirteenth consecutive week of such period; provided 
that no extended benefit period may begin [by reason of a 
state “on” indicator] before the fourteenth week following 
the end of a prior extended benefit period which was in effect 
with respect to this State[; and provided further that within 
the period beginning on July |, 1971 and ending on Decem- 
ber 31, 1971, an extended benefit period may become 
effective and be terminated in this State solely by reason of a 
state “on” and a state “off” indicator, respectively]. 
[(2) There is a “national ‘on’ indicator” for a week if the United States 
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secretary of labor determines that, for the period consisting of such 

week and the immediately preceding twelve weeks, the rate of insured 

unemployment (seasonally adjusted) for all states equaled or exceeded 

4.5 per cent. 

(3) There is a “national ‘off indicator” for a week if the United States sec- 
retary of labor determines that, for the period consisting of such week 
and the immediately preceding twelve weeks, the rate of insured 
unemployment (seasonally adjusted) for all states was less than 4.5 per 

cent. 

(4)] (2) (A) There is a “state ‘on’ indicator” for this State for a week 
which begins before September 26, 1982, if the director of labor 
and industrial relations determines, in accordance with the 
regulations of the United States secretary of labor, that for the 
period consisting of such week and the immediately preceding 
twelve weeks, the rate of insured unemployment (not seasonally 
adjusted) under this chapter: 

[(A)] (i) Equaled or exceeded 120 per cent of the avera ge of such rates 
for the corresponding thirteen-week period ending in each of the 
preceding two calendar years, and 

[(B)] (@) Equaled or exceeded 4 per cent. 

(B) There is a “state ‘on’ indicator” for this State for a week which 
begins after September 25, 1982, if the director of labor and 
industrial relations determines, in accordance with the 


regulations of the United States secretary of labor, that for the 
period consisting of such week and the immediately preceding 
twelve weeks, the rate of insured unemployment (not seasonally 
adjusted) under this chapter: 

(i) Equaled or exceeded 120 per cent of the average of such rates 
for the corresponding thirteen-week period ending in each of 
the preceding two calendar years, and 

(ii) Equaied or exceeded 5 per cent. 

[(5)] (3) (A) There is a “state ‘off indicator” for this State for a week 
"which begins before September 26, 1982, if the director deter- 
mines, in accordance with the regulations of the United States 
secretary of labor, that for the period consisting of such week 
and the immediately preceding twelve weeks, the rate of insured 
unemployment (not seasonally adjusted) under this chapter: 

[(A)] (@) Was less than 120 per cent of the average of such rates for the 
corresponding thirteen-week period ending in each of the 
preceding two calendar years, or 

[(B)] (ii) Was less than 4 per cent. 

(B) There is a “state ‘off indicator” for this State for a week which 
begins after September 25, 1982, if the director determines, in 
accordance with the regulations of the United States secretary of 
labor, that for the period consisting of such week and the imme- 
diately preceding twelve weeks, the rate of insured unemploy- 
ment (not seasonally adjusted) under this chapter: 
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(1) Was less than 120 per cent of the average of such rates for the 
corresponding thirteen-week period ending in each of the 
preceding two calendar years, or 


ii) Was less than 5 per cent. 

[(©)] (4 (A) Effective with respect to compensation for weeks of 
unemployment beginning after December 31, 1977, the deter- 
mination of whether there has been a state “on” or “off” 
indicator shall be made under [subsections (4) and (5)] 
paragraphs (2)(A) and (3)(A) of this section as if [subsection (4)] 
paragraph (2)(A) did not contain [paragraph (A)] clause (i) 
thereof and the figure “4” contained in [paragraph (B)] clause (ii) 
thereof were “5”, and as if [subsection (5)] paragraph (3)(A) did 
not contain [paragraph (A)] clause (i) thereof and the figure “4” 
contained in [paragraph (B)] clause (11) thereof were “5”; except 
that, notwithstanding the other provisions of this [subsection] 
paragraph to the contrary, any week for which there would 
otherwise be a state “on” indicator shall continue to be such a 
week and shall not be determined to be a week for which there is 
a State “off” indicator. 


(B) Effective with respect to compensation for weeks of unemploy- 
ment beginning after September 25, 1982, the determination of 
whether there has been a state “on” or “off” indicator shall be 
made under paragraphs (2)(B) and (3)(B) of this section as if 
paragraph (2)(B) did not contain clause (i) thereof and the figure 
“5” contained in clause (1i) thereof were “6”; except that, notwith- 

standing the other provisions of this paragraph to the contrary, 

any week for which there would otherwise be a state “on” indi- 


cator shall continue to be such a week and shall not be deter- 
mined to be a week for which there is a state “off” indicator. 


[(7)] (5) “Rate of insured unemployment,” for purposes of paragraphs 
[(4)](2) and [(5)](3) of this section, means the percentage derived by 
dividing: 

(A) The average weekly number of individuals filing claims for 
regular compensation in this State for weeks of unemployment 
with respect to the most recent thirteen-consecutive-week 
period, as determined by the director on the basis of his reports 
to the United States [Secretary] secretary of [Labor] labor, by 

(B) The average monthly employment covered under this chapter 
for the first four of the most recent six completed calendar 
quarters ending before the end of such thirteen-week period. 

[(8)] (6) “Regular benefits” means benefits payable to an individual under 
this chapter or under any other state law (including benefits payable to 
federal civilian employees and [the] ex-servicemen pursuant to 5 U.S.C. 
chapter 85) other than extended benefits and additional benefits. 

[(9)] (7) “Extended benefits[,]” means benefits (including benefits payable 
to federal civilian employees and to ex-servicemen pursuant to 5 U.S.C. 
chapter 85) payable to an individual under the provisions of this part 
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for weeks of unemployment in his eligibility period. 

[(10)] (8) “Additional benefits” means benefits payable to exhaustees by 
reason of conditions of high unemployment or by reason of other 
special factors under the provisions of any state law, including but not 
limited to chapter 385. 

(al) @) “Eligibility period” of an individual means the period consisting 
of the weeks in his benefit year which begin in an extended benefit 
period and, if his benefit year ends within such extended benefit period, 
any week thereafter which begins in such period. 

[(12)] (10) “Exhaustee” means an individual who, with respect to any week 
of unemployment in his eligibility period: 

(A) Has received, prior to such week, all of the regular benefits that 
were available to him under this chapter or any other state law 
(including dependents’ allowances and benefits payable to 
federal civilian employees and ex-servicemen under 5 U.S.C. 
chapter 85) in his current benefit year that includes such week; 
provided that for the purposes of this subparagraph, an indi- 
vidual shall be deemed to have received all of the regular benefits 
that were available to him although, as a result of a pending 
appeal with respect to wages and/or employment that were not 
considered in the original monetary determination in his benefit 
year, he may subsequently be determined to be entitled to added 
regular benefits; or 

(B) His benefit year having expired prior to such week has no, or has 
insufficient, wages and/or employment on the basis of which he 
could establish a new benefit year that would include such week; 
and 

(C) (i) Has no right to unemployment benefits or allowances, as the 

case may be, under the Railroad Unemployment Insurance 
Act, the Trade Expansion Act of 1962, the Automotive 
Products Trade Act of 1965, and such other federal laws as 
are specified in regulations issued by the United States [Sec- 
retary] secretary of [Labor] labor; and 

(ii) Has not received and is not seeking unemployment benefits 
under the unemployment compensation law of the Virgin 
Islands or of Canada; but if he is seeking such benefits and 
the appropriate agency finally determines that he is not enti- 
tled to benefits under such law he is considered an exhaustee; 
provided that this provision shall not be applicable to ben- 
efits under the Virgin Islands law beginning on the day after 
the day on which the United States secretary of labor 
approves under section 3304(a) of the Internal Revenue 
Code of 1954 an unemployment compensation law sub- 
mitted by the Virgin Islands for approval. 

[(13)] (11) “State law” means the unemployment insurance law of any state, 
approved by the United States secretary of labor under section 3304 of 
the Internal Revenue Code of 1954.” 
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as follows: 


SECTION 2. Section 384-170,! Hawaii Revised Statutes, is amended to read 


“§383-170 Eligibility requirements for extended benefits. An individual shall 


be eligible to receive extended benefits with respect to any week of unemployment 

in his eligibility period only if the department finds that with respect to such week:. 

(1) He is an “exhaustee” as defined in section [[383-168(12)].] 383-168. 

(2) He has satisfied the requirements of this chapter for the receipt of 
regular benefits that are applicable to individuals claiming extended 
benefits, including not being subject to a disqualification for the receipt 
of benefits. 
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(3) (A) 


(B) 


(C) 


Notwithstanding [the provisions of] paragraph (2) [of this 
section], an individual shall be ineligible for payment of 


_ extended benefits for any week of unemployment in his eligibil- 


ity period if the department finds that. during such period: 

(i) He failed to accept any offer of suitable work or failed to 
apply for any suitable work (as defined under subparagraph 
(C)) to which he was referred by the department; or 

(ii) He failed to actively engage in seeking work as prescribed 
under subparagraph (E). 

Any individual who has been found ineligible for extended 

benefits by reason of [the provisions in] subparagraph (A) shall 

-also be denied benefits beginning with the first day of the week 

following the week in which such failure occurred and until he 

has been employed in each of four subsequent weeks (whether 
or not consecutive) and has earned remuneration equal to not 
less than four times the extended weekly benefit amount. 

For purposes of this paragraph, the term “suitable work” means, 

with respect to any individual, any work which is within such 


~ individual’s capabilities; provided that: 


(i) The gross average weekly remuneration payable for the 

work shall exceed the sum of the individual’s extended 

weekly benefit amount plus the amount, if any, of supple- 

mental unemployment benefits (as defined in section 

501(c)(17)(D) of the federal Internal Revenue Code of 1954, 

as amended) payable to such individual for such week; and 

(ii) The work pays wages equal to the higher of the minimum 

wages provided by section 6(a)(1) of the Fair Labor 

_ Standards Act of 1938, without regard to any exemption; or 
the state or local minimum wage; and 

(iii) No individual shall be denied extended benefits for failure to 

accept an offer of or referral to any job which meets the 

definition of suitability described above if the position was 

not offered to such individual in writing and was not listed 

with the employment service; or such failure could not result 

in a denial of benefits under the definition of suitable work 

for regular benefit claimants in section 383-30(3) to the 

extent that the criteria of suitability in that section are not 
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inconsistent with this subparagraph [(C)]; or the individual 
furnishes satisfactory evidence to the department that the 
individual’s prospects of obtaining work in the individual’s 
customary occupation within a reasonably short period are 
good. If such evidence is deemed satisfactory for this pur- 
pose, the determination of whether any work is suitable with 
respect to such individual shall be made in accordance with 
the definition of suitable work in section 383-30(3) without 
regard to the definition specified in this subparagraph. 
(D) Notwithstanding [the provisions of] this paragraph to the con- 
trary, no work shall be deemed to be suitable work for an indi- 
vidual which does not conform with the labor standard — 
provisions required by section 3304(a)(5) of the federal Internal 
Revenue Code of 1954, as amended, and set forth under section 
383-30(3). 
(E) For the purposes of subparagraph (A)(1i), an individual shall be 
treated as actively engaged in seeking work during any week if: 
(i) The individual has engaged in a systematic and sustained 
effort to obtain work during such week; and | 
(ii) The individual furnishes tangible evidence that he has 
engaged in such effort during such week. | | 
(F) The employment service shall refer any claimant entitled to 
extended benefits under this chapter to any suitable work which 
meets the criteria prescribed in subparagraph (C). | 
(4) Notwithstanding paragraph (2), the individual has with respect to a dis- 
qualification under section 383-30(2) for suspension for misconduct 
connected with the individual’s work, imposed during the individual’s 


benefit year or an extended benefit period, been employed in each of 
four weeks (whether or not consecutive) subsequent to such dis- 


qualification and has earned remuneration equal to not less than four 
times the individual extended weekly benefit amount. 

(5) Notwithstanding paragraph (2), an individual shall not be eligible for 
extended benefits for any week beginning after September 25, 1982, 


unless, in the base period with respect to which the individual 
exhausted all rights to regular benefits under this chapter, the indi- 


vidual had a total of at least twenty weeks of employment as defined in 
section 383-1(19).” 


SECTION 3. Section 383-173, Hawaii Revised Statutes, is amended to read 
as follows: 

“§383-173 Beginning and termination of extended benefit period. Whenever 
an extended benefit period is to become effective in this State [(or in all states)] as a 
result of a state [or a national] “on” indicator, or an extended benefit period is to be 
terminated in this State as a result of a state [and national] “off” [indicators,] 
indicator, the director shall make an appropriate public announcement.” 


SECTION 4. Section 383-174, Hawaii Revised Statutes, is amended to read 
as follows: 
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_ “§383-174 Computations. Computations required by [the provisions of] 
section [383-168(6)] 383-168(4) shall be made by the director, in accordance with 
regulations prescribed by the United States secretary of labor.” 


SECTION 5. Chapter 383, Hawaii Revised Statutes, is amended by addinga 
new section to be appropriately designated and to read as follows: 

“§383- Limitation of extended benefits by trade readjustment allowance. 
Notwithstanding any other provisions of this chapter, if the benefit year of any indi- 
vidual ends within an extended benefit period, the remaining balance of extended 
benefits that such individual, but for this section, would be entitled to receive in that 
extended benefit period, with respect to weeks of unemployment beginning after 
the end of the benefit year, shall be reduced (but not below zero) by the product of 
the number of weeks for which the individual received any amount as trade 
readjustment allowance within that benefit year, multiplied by the individual’s 
weekly benefit amount for extended benefits.” 


SECTION 6. Chapter 383, Hawaii Revised Statutes, is amended by addinga 
new section to be appropriately designated and to. read as follows: 

“§383- Benefits during training. (a) Notwithstanding any other provisions 
of this chapter, no otherwise eligible individual shall be denied benefits for any 
week because that individual is in training approved under section 236(a)(1) of the 
Trade Act of 1974, because an individual left work to enter the training (provided 
the work left is not suitable employment), or because of the application to any week 
in training of provisions in this chapter (or any applicable federal unemployment 
compensation law) relating to availability for work, active search for work, or 
refusal to accept work. | 

(b) For purposes of this section, the term “suitable employment” means with 
respect to an individual, work of a substantially equal or higher skill level than the 
individual’s past adversely affected employment (as defined for purposes of the 
Trade Act of 1974), and wages for such work at not less than eights? per cent of the 
individual’s average weekly wage as determined for the purposes of the Trade Act 
of 1974.” 


SECTION 7. Chapter 383, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§383- Child support intercept of unemployment benefits. (a) An 
individual filing a new claim for unemployment compensation, at the time of filing 
such claim, shall disclose whether or not that individual owes child support obliga- 
tions as defined under subsection (g). If any individual owes child support obliga- 
tions and is determined to be eligible for unemployment compensation, the depart- 
ment shall notify the state or local child support enforcement agency enforcing the 
obligation that the individual has been determined to be eligible for unemployment 
compensation. 

(b) The department shall deduct and withhold, from any unemployment 
compensation payable to an individual who owes child support obligations, one of 
the following: | 

(1) The amount specified by the individual to the department to be deducted 

and withheld under this subsection, if neither paragraph (2) nor (3) is 
applicable; 
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(2) The amount, if any, determined pursuant to an agreement submitted to 
the department under section 454(20)(B)(1) of the Social Security Act by 
the state or local child support enforcement agency, unless paragraph (3) 
is applicable; or 

(3) Any amount otherwise required to be so deducted and withheld from 

such unemployment compensation pursuant to legal process, as that 
term is defined in section 462(e) of the Social Security Act, properly 
served upon the department. 

(c) Any amount deducted and withheld under subsection (b) shall be paid by 
the department to the appropriate state or local child support enforcement agency. 

(d) Any amount deducted and withheld under subsection (b) shall for all pur- 
poses be treated as if it were paid to the individual as unemployment compensation 
and paid by the individual to the state or local child support enforcement agency in 
satisfaction of the individual’s child support obligations. 

(e) For purposes of subsections (a) to (d), the term “unemployment 
compensation” means any compensation payable under this chapter, chapter 385, | 
and amounts payable by the department pursuant to an agreement under any fed- 
eral law providing for compensation, assistance, or allowances with respect to 
unemployment. 

(f) This section applies only if appropriate arrangements have been made for 
reimbursement by the state or local child support enforcement agency for the 
administrative costs incurred by the department under this section. 

(g) As used in this section, the term “child support obligations” includes only 
obligations which are being enforced pursuant to a plan described in section 454 of 
the Social Security Act and approved by the secretary of health and human services 
under part D of title IV of the Social Security Act. : | 

(h) As used in this section, the term “state or local child support enforcement 
agency” means any agency ofa state or a political subdivision thereof operating pur- 
suant to a plan described in subsection (g).” 


SECTION 8. Section 383-161, Hawaii Revised Statutes, is amended to read 
as follows: 

“§383-161 Waiver of rights void. Any agreement by an individual to waive, 
release, or commute his rights to benefits or any other rights under this chapter shall 


be void[.], except agreements to withhold and deduct benefits for the payment of 
child support obligations as provided in section 383-__. Any agreement by any indi- 


vidual in the employ of any person or concern to pay all or any portion of an 
employer’s contributions, required under this chapter from such employer, shall be 
void. No employer shall, directly or indirectly, make or require or accept any deduc- 
tion from wages to finance the employer’s contributions required from him, require 
or accept any waiver of any right hereunder by any individual in his employ, dis- 
criminate in regard to the hiring or tenure of work or any term or condition of work 
of any individual on account of his claiming benefits under this chapter, or in any 
manner obstruct or impede the filing of claims for benefits. Any employer or officer 
or agent of any employer who violates this section shall, for each offense, be fined 
not less than $100 nor more than $1,000, or imprisoned not more than six months, 
or both.” 
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SECTION 9. Section 383-163, Hawaii Revised Statutes, is amended to read 
as follows: 

“§383-163 No assignment of benefits[; exemptions from attachment, etc.]; 
waiver. No assignment, pledge, or encumbrance of any right to benefits which are 
or may become due or payable under this chapter shall be valid[; and such rights] 
and the right to benefits shall not be [exempt from] subject to levy, execution, 
attachment, garnishment, or any other remedy [whatsoever provided] for the col- 
lection of debt. No waiver of [any exemption provided for in] this section shall be 


valid[.], except that this section shall not apply to section 383- _ with respect to the 
withholding and deduction of benefits for the payment of child support obli- 
gations.” : 

SECTION 10. Statutory material to be repealed is bracketed. New material 
is underscored. 


SECTION 11. This Act shall take effect upon its approval. 
(Approved May 4, 1982.) 





Notes 
1, Probably should read “383-170”. 
2. So in original. 


ACT 59 S.B. NO. 2530-82 


A Bill for an Act Relating to Workers’ Compensation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 386-78, Hawaii Revised Statutes, is amended to read 
as follows: 

“§386-78 Compromise. (a2) No compromise in regard to a claim for com- 
pensation pending before the director shall be valid unless it is approved by decision 
of the director as conforming to this chapter and made a part of such decision; pro- 
vided that [such compromise shall not prejudice claimant’s right to reopen his case 
or to future medical benefits.] any compromise in which the claimant waives or 


otherwise prejudices his right to reopen his case or to future medical benefits shall 
not be valid unless also approved in writing by the appellate board. 


(b) No compromise in regard to a claim for compensation shall be effected 
and approved in any appeal until after the director has been notified of the pro- 
posed terms thereof and has had an opportunity to be heard relative thereto.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 4, 1982.) 


ACT 60 H.B. NO. 2511-82 


A Bill for an Act Relating to Compliance Resolution. 
Be It Enacted by the Legislature of the State of Hawaii: 


78 


ACT 60 


SECTION 1. Section 26-9, Hawaii Revised Statutes, is amended to read as 
follows: 


“§26-9 Department of regulatory agencies. (a) The department of regula- 
tory agencies shall be headed by a single executive to be known as the director of 
regulatory agencies. , 

(b) The department shall protect the interests of consumers, depositors, and 
investors throughout the State. It shall set standards and enforce all laws, rules, and 
regulations governing the licensing and operation of, and register and supervise the 
conduct of trades, businesses, and professions, including banks, insurance com- 
panies, brokerage firms, and other financial institutions. 

(c) The acupuncture, cemetery and mortuary board, board of accountants, 
public accountancy, board of barbers, board of cosmetology, boxing commission, 
board of chiropractic examiners, contractors license board, board of dental 
examiners, board of electricians and plumbers, elevator mechanics licensing board, 
board of registration for professional engineers, architects, and surveyors, board of 
hearing aid dealers and fitters, board of massage, board of medical examiners, 
motor vehicle repair industry board, board of examiners in naturopathy, board of 
nursing, board of examiners of nursing home administrators, board of dispensing 
opticians, board of examiners in optometry, board of osteopathic examiners, pest 
control board, board of pharmacy, board of practicing psychologists, board of 
detectives and guards, real estate commission, board of veterinary examiners, and 
speech pathology and audiology are placed within the department of regulatory 
agencies for administrative purposes. 

(d) Except as otherwise provided by this chapter, the functions, duties, and 
powers, subject to the administrative control of the director of regulatory agencies, 
and the composition of each board and commission shall be as heretofore provided 
by law. 

(e) Notwithstanding any provision to the contrary, the employment, 
appointment, promotion, transfer, demotion, discharge, and job descriptions of all 
officers and employees under the administrative control of this department shall be 
determined by the director of regulatory agencies subject only to applicable 
personnel laws. | 

(f) The director of regulatory agencies may appoint a hearings officer or 
officers not subject to chapters 76 and 77 to hear and decide any case or controversy 
regarding licenses and the application and enforcement of rules involving any of the 
boards or commissions within the department of regulatory agencies. The hearings 
officer or officers shall have power to issue subpoenas, administer oaths, hear 
testimony, find facts, and make conclusions of law and a recommended decision; 
provided that the conclusions and decisions shall be subject to review and redeter- 
mination by the officer, board, or commission which would have heard the case in 
the first instance in the absence of a hearings officer. The review shall be conducted 
in accordance with chapter 91. 

(g) The director may appoint a complaints officer not subject to chapters 76 
and 77 who shall facilitate the investigation and hearing of complaints. 

(h) The functions and authority heretofore exercised by the treasurer (except 
funds custody, cash management, debt management, and administering of veterans 
loans transferred to the department of budget and finance) as heretofore consti- 
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tuted are transferred to the department of regulatory agencies established by this 
chapter. The director of regulatory agencies shall also be the insurance commis- 
sioner and commissioner of securities. 

(i) In the course of an investigation of matters affecting the interest of con- 
sumers, depositors, or investors or of any other matter within the jurisdiction of the 
department of regulatory agencies, the director shall have the power to subpoena 
witnesses, examine them under oath, and require the production of books, papers, 
documents, or objects which he deems relevant or material to. the inquiry. Upon 
application by the director, obedience to the subpoena may be enforced by the cir- 
cuit court in the county where the person subpoenaed resides or is found in the same 
manner as a subpoena issued by the clerk of a circuit court. 

The director shall appoint and commission one or more investigators to serve 
subpoenas as the exigencies of the public service may require. Subpoenas served by 
persons appointed and commissioned by the director shall have the same force and 
effect as subpoenas served by police officers or deputy sheriffs. Nothing in this sub- 
section shall be construed to entitle persons commissioned and appointed by the 
director to retirement benefits applicable to police officers under chapter 88. This 
subsection is repealed effective July 1, 1983. | 

(j) The director may adopt, amend, or repeal rules pursuant to chapter 91 to 
effectuate the purposes of all laws within the jurisdiction of the department of regu- 
latory agencies. The director’s authority to adopt rules shall not modify, impair, or 
otherwise affect the power of boards and commissions placed with the department 
of regulatory agencies for administrative purposes from adopting, amending, or 
repealing rules, except as provided for in subsection (k). The director may establish, 
amend, or repeal registration, renewal, and late renewal fees by rules pursuant to 
[chatper] chapter 91 for any regulatory program placed with the department of 
regulatory agencies. | 

(k) Any law to the contrary notwithstanding, the fees assessed or charged by 
any board or commission placed within the department of regulatory agencies for 
administrative. purposes may be established, pursuant to chapter. 91, as separate 
application, examination, and license fees, and be increased or decreased by the 
director of regulatory agencies to maintain a reasonable relation between the 
revenue derived from the fee and the cost or value of services rendered. 


(I) Every licensed person under any chapter subject to section 26H-4 shall 
pay upon issuance of a license a fee of $10 and a subsequent annual fee of $10, 
which may be collected biennially or pursuant to rules adopted under chapter 91 


and which shall be deposited into the special fund established under this subsection. 


Any unpaid fee shall accrue and shall be paid by the licensed person upon applica- 
tion for renewal of a license. The director may increase or decrease the annual fee 
when necessary pursuant to rules adopted under chapter 91. 

There is created in the state treasury a special fund to be expended by the 
director or the director’s designated representative for compliance resolution as 
provided by this subsection. The rhoneys in the fund shall consist of annual fees col- 
lected under this subsection. The director may use the moneys in the fund to 
employ, without regard to chapters 76 and 77, hearings officers, investigators, attor- 
neys, accountants, and other necessary personnel. The moneys in the funds may be 
used to train such personnel as the director finds necessary and for any other 
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activity related to compliance resolution. 

As used in this subsection, unless otherwise required by the context, “com- 
pliance resolution” means a determination of whether any licensee under any 
chapter subject to section 26H-4, has complied with that chapter. _ 

The director shall prepare and submit an annual report to the governor and 
the legislature on the use of the compliance resolution fund. This subsection is 
repealed effective July 1, 1987.” 

SECTION 2. Notwithstanding any other law to the contrary, the depart- 
ment of regulatory agencies is authorized to utilize existing surpluses in existing 
departmental funds, or board or commission special funds, to provide initial start- 
up moneys for the compliance resolution fund provided for in this Act. 


SECTION 3. The substantive provisions of this Act shall amend any other 
conflicting Act enacted by the regular session of 1982, but nonsubstantive amend- 
ments made by this Act shall not supersede any substantive amendments made to 
section 26-9, Hawaii Revised Statutes, by any other Act enacted by the regular 
session of 1982. 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 5, 1982.) 


ACT 61 | H.B. NO. 2679-82 


A Bill for an Act Making Appropriations for Counsel and Other Services for 
Indigent Defendants in Criminal and Related Cases. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the Governor for immediate 
passage in accordance with section 9 of Article Vil of the Constitution of the State 
of Hawaii. 


SECTION 2. This Act amends Act 22, First Special Session Laws of Hawaii, 
1981. 


SECTION 3. SECTION 2, Act 22, First Special Session Laws of Hawaii, 
1981 is amended to read: 

“SECTION 2. There is appropriated out of the general revenues of the State 
of Hawaii the sum of [$400,000]! $700,000 or so much thereof as may be necessary 
for fiscal year 1981-1982 and [$400,000]! $800,000 or so much thereof as may be 
necessary for fiscal year 1982-1983 to be expended by the department of budget and 
finance (BUF 101) for the purposes of this Act.” 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 5, 1982.) 


81 


ACT 62 


Notes 
1. Prior to amendment, a comma followed the $400,000. 


ACT 62 S.B. NO. 2814-82 


A Bill for an Act Relating to Public Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that a 1926 volcanic eruption of Mauna 
Loa resulted in a lava flow which completely destroyed a Hawaiian fishing village 
in the Milolii-Hoopuloa area, thereby forcing the relocation of all its residents; that 
the village residents relocated their domiciles to adjacent government land, through 
government invitation and intervention; that county, territorial, and state govern- 
ments have attempted to mitigate the adverse effects of such a natural disaster 
through permits, executive orders, and proposed legislation which attempted to 
initiate a cultural park, land exchanges, and fee simple title with the purposes of 
granting long-term tenure and effecting final disposition of the matter; and that the 
displaced Milolii-H oopuloa residents have continuously resided on such lands ina 
peaceful and productive manner. 

Accordingly, the legislature further finds that there are compelling policy con- 
siderations in remedying the circumstances of such displaced persons, who have 
had justifiable expectations in relying on past government action and initiatives; 
that there is prevailing policy consideration in preserving the unique cultural life of 
the Hawaiian community; and that such policies may be accomplished by offering 
the eligible resident members of the Milolii-Hoopuloa community the opportunity 
to negotiate long-term residential leases with the department of land and natural 
resources for parcels upon which their homes are presently located. 


SECTION 2. The department of land and natural resources is authorized to 
negotiate and enter into long-term residential leases not to exceed sixty-five years in 
duration with persons who meet the following criteria: 

(1) Persons who were displaced by, or are descendants of the refugees of, the 

1926 Hoopuloa lava flow and who actually resided and continued to 
reside in the area are set aside by Executive Order 473, at some point 
prior to December 31, 1949; or 
(2) Persons awarded a lot in some manner under the county management of 
Executive Order 473, and who did not relinquish such right to others or 
back to the county, and who actually resided in the area set aside by 
Executive Order 473, at some point prior to December 31, 1949; or 

(3) Persons who resided in the area by virtue of assignment of lot by those 
persons who were awarded a lot in some manner under the county 
management of Executive Order 473; or 

(4) Any heir, consanguineous or affined, of any person qualifying under 

paragraph (1), (2), or (3) of this section who has established residence in 
the area described in section 4 of this Act; or 

(5) Persons who on the effective date of this Act reside ona parcel or parcels 

of land listed in section 4, have permits allowing them to reside on those 
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parcels; and 
who can prove their claims to the department of land and natural resources under 
the provisions of this Act. 


SECTION 3. The lands eligible for long-term residential lease negotiations 
under section 2(1), (2), (3), and (4) of this Act are limited to a portion of those lands 
situated at Hoopuloa, South Kona, County of Hawaii, State of Hawaii, which were 
set aside for a public park under the control and management of the board of super- 
visors of the County of Hawaii with authority to create a Hawaiian village, pur- 
suant to the governor’s Executive Order 473, dated March 19, 1931, comprising an 
area of 52.6 acres. 


SECTION 4. The lands eligible for long-term residential lease negotiations 
under section 2(5) of this Act are limited to that parcel designated by tax map key 8- 
9-4-16, together with right-of-way across the school lot. 


SECTION 5. Any other law to the contrary notwithstanding, including 
chapter 171, Hawaii Revised Statutes, the department of land and natural 
resources is authorized to negotiate and enter into lease agreements in accordance 
with the provisions and limitations of this Act; provided that the authority granted 
by this Act shall expire (1) when leases have been negotiated and recorded in the 
bureau of conveyances for all parcels meeting the criteria in Section 2 and Section 
3, or (2) on January 1, 1985, whichever occurs first. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved May 10, 1982.) 


ACT 63 H.B. NO. 1948-82 


A Bill for an Act Relating to Agriculture. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that, in time of economic uncertainty, 
certain segments of Hawaii’s agriculture industry may need financial assistance 
from the state in order to remain economically viable. The legislature further finds 
that the State Board of Agriculture is the appropriate State agency to determine 
that unforseen circumstances have arisen which jeopardize a sector or sectors of 
Hawaii’s agriculture industry to the extent that financial assistance by the State is 
warranted and that farm loans should be authorized for qualifying farmer 
applicants to meet emergencies. 

The purpose of this Act is to improve the farm loan program and to appro- 
priate moneys from which loans may be made. 

This Act is recommended by the governor for immediate passage in accord- 
ance with Article VII, section 9, of the Constitution of the State of Hawaii. 


SECTION 2. Section 155-4, Hawaii Revised Statutes, is amended to read as 
follows: : 
“§155-4 Powers and duties of the department. The department of agriculture 
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shall have the following powers: 


(1) Employ a secretary, who may be exempt from chapters 76 and 77, and 
such other full-time and part-time employees, subject to chapters 76 
and 77, as are necessary to effectuate the purposes of this chapter, sub- 
ject further to the limitation of funds in the [farm] agricultural loan 
reserve fund. 

(2) Designate such agents throughout the State as may be necessary for 
property appraisal, the consideration of loan applications, and the 
supervision of farming operations of borrowers. The agents may be 
compensated for their services at such rates as the a in its 
discretion may fix. 

(3) Initiate and carry on a continuing research and education program, 
utilizing and coordinating the services and facilities of other govern- 
ment agencies and private lenders to the maximum, to inform qualified 
farmers concerning procedures for obtaining loans and to inform 
private lenders concerning the advantages of making loans to qualified 
farmers. 

(4) Cooperate with private and federal government farm loans sources to 
increase the amount of loan funds available to qualified farmers in this 
State. 

(5) Assist individual qualified farmers in obtaining loans from other 
sources. Insofar as available funds and staff permit, counsel and assist 
individual farmers in establishing and maintaining proper records to 
prove their farming ability for loan purposes. 

(6) Insure loans made to qualified farmers by private lenders under section 
155-5. 

(7) Participate i in loans made to qualified farmers by private lenders under 
section 155-6. 

(8) Make loans to qualified farmers under the insured loan program of the 
Farmers Home Administration, subject to section 155-7. 

(9) Make direct loans to qualified farmers under section 155-8. 

(10) Borrow money for loan purposes. 

(11) Assign and sell mortgages. 

(12) Sue and be sued in the name of the “State of Hawaii”. 

(13) Exercise such incidental powers as are deemed necessary or requisite to 
fulfill its duty in carrying out the purposes of this chapter. 


(14) Permit the board of agriculture to delegate authority to its chairperson 


to approve loans, where the requested amount plus any principal 
balance on existing loans to the applicant, does not exceed $25,000 of 


state funds. 
[(14)] (15) Promulgate rules [and regulations] as it may deem necessary in 
accordance with chapter 9] having the force and effect of law.” 


SECTION 3. Section 155-9, Hawaii Revised Statutes, is amended to read: 
“§155-9 Classes of loans; purposes, terms, eligibility. Loans made under this 
chapter shall be for the purposes and in accordance with the terms specified in 
classes “A” through “F” in the paragraphs following and shall be made only to 
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applicants who meet the eligibility requirements specified therein and except as to 
class “B” loans to associations and class “E” loans, the eligibility requirements 
specified in section 155-10. The maximum amount ofa loan for class “A”, “C”, “D”, 


and “F” loans to an individual applicant shall also apply to any loan application 
submitted by a partnership, corporation, or other entity, and for the purpose of 
determining whether the maximum loan amount to any individual will be 
exceeded, outstanding loans to any partnership, corporation, or other entity in 
which such individual has a legal or equitable interest in excess of twenty per cent 


shall be taken into account. 
(1) Class A: Farm ownership and improvement loans. To provide for: 

(A) The purchase or improvement of farm land; 

(B) The purchase, construction, or improvement of adequate farm 
dwellings, and other essential farm buildings; and 

(C) The liquidation of indebtedness incurred for any of the foregoing 
purposes. 

Such loans shall be for an amount not to exceed [[ ]§[ ]]100,000 and for 

a term not to exceed forty years. To be eligible, the applicant shall 

[[J(A)[]] derive, or present an acceptable plan to derive, a major 

portion of his income from and devote, or intend to devote, most of his 

time to farming operations; (B) have or be able to obtain farming 

operating capital, including livestock and equipment, needed to suc- 

cessfully operate his farm. | 

(2) Class B: Soil and water and conservation loans. To provide for: 

(A) Soil conservation practices; 

(B) Water development, conservation, and use; 

(C) Drainage; and 

(D) The liquidation of indebtedness incurred for any of the foregoing 
purposes. 

_ Such loans shall be for an amount not to exceed $35,000 to an 
individual or $200,000 to an association and shall be for a term not to 
exceed twenty years for a loan to an individual and forty years to an 
association. To be eligible, an individual applicant shall have sufficient 
farm and other income to pay for farm operating and living expenses 
and to meet payments on his existing debts, including the proposed soil 
and water conservation loan. An association, to be eligible, shall be a 
nonprofit organization primarily engaged in extending services directly 
related to the purposes of the loan to its members, and at least sixty per 
cent of its membership shall meet the eligibility requirements specified 
in section 155-10. ? 

(3) Class C: Farm operating loans. To carry on and improve farming 

operation, including: 

(A) The purchase of farm equipment and livestock; 

(B) The payment of production and maTnee expenses including 
materials, labor, and services; 

(C) The payment of living expenses; and 

(D) The liquidation of indebtedness incurred for any of the foregoing 
purposes. 
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(4) 


(3) 


(6) 


Such loans shall be for an amount not to exceed $100,000 and for a 
term not to exceed ten years. To be eligible, an applicant shall derive, or 


present an acceptable plan to derive, a major portion of his income 


from and devote, or intend to devote, most of his time to farming 

operations. 

Class D: Emergency loans. To provide relief and rehabilitation to qual- 

ified farmers without limit as to purpose: 

(A) In areas stricken by extraordinary rainstorms, windstorms, 
droughts, tidal waves, earthquakes, volcanic eruptions, and other 
natural catastrophes; | 

(B) On farms stricken by livestock disease epidemics and crop blights; 

(C) On farms seriously affected by prolonged shipping and dock 
strikes; 

(D) During economic emergencies caused by overproduction, exces- 
sive imports, and the like[.]; and 

(E) During other emergencies as determined by the board of agricul- 
ture. 

[Such loans shall not exceed the] The maximum amounts and [the 
maximum period specified in paragraphs (1) to (3) respectively, above, . 
when the loan funds are used for the purposes specified therein.] period 
for such loans shall be determined by the board of agriculture; provided 
that the board shall require that any settlement or moneys received by 
qualified farmers as a result of an emergency declared under this section 
shall first be applied to the repayment of an emergency loan made 
under this chapter. 

Class E: Loans to cooperatives and corporations. To provide credit to 

farmers’ cooperative associations and corporations engaged in market- 

ing, purchasing, and processing, and providing farm business services, 
including: 

(A) Facility loans to purchase or improve land, building, and equip- 
ment for an amount not to exceed [$250,000] $500,000 and a term 
not to exceed twenty years; and 

(B) Operating loans to finance inventories of supplies, warehousing, 
and shipping commodities, extension of consumer credits to jus- 
tified farmer-members, and other normal operating expenses for 
an amount not to exceed [$150,000] $300,000 and a term not to 
exceed three years. 

To be eligible, a cooperative or corporation shall have at least seventy- 

five per cent of its board of directors and seventy-five per cent of its 

membership as shareholders who meet the eligibility requirements of 
section 155-10 and who devote most of their time to farming 


operations[.], and such facility loans shall be for an amount not to 
exceed $500,000 or eighty per cent of the cost of the project, whichever 


is the lesser. 


Class F: Loans for new farmer programs. To provide for costs of a new 
farm enterprise for qualified farmers: 
(A) Initial loans made under this class shall be for purposes and in 
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accordance with the terms specified in classes “A” and “C” only, 
and shall be made only for full-time farming. Such loans shall be 
made for an amount not to exceed [$75,000] $100,000 or [ninety] 
eighty-five per cent of the cost of the project, whichever is the 
lesser[.); 

(B) Any subsequent loan shall be made from classes (A) to (D), respec- 
tively, depending upon the purpose for which the loan funds are 
used[.]; and : 

(C) Borrowers [must] shall comply with such special term loan agree- 
ments as may be required by the department and shall take such 
special training courses as the department deems necessary.” 


SECTION 4. There is appropriated out of the general revenues of the State 
of Hawaii, the sum of $3,000,000, or so much thereof as may be necessary for fiscal 
year 1982-1983, and the sum of $3,000,000, or so much thereof as may be necessary 
for fiscal year 1982-1983, to the agricultural loan revolving fund established under 
section 155-14, Hawaii Revised Statutes, to carry out the purposes of this Act. The 
sums appropriated by this Act shall be expended by the department of agriculture. 


SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 6. This Act shall take effect upon its approval but shall not affect 
any loans made or agreements entered into prior to the effective date of this Act. 
(Approved May 12, 1982.) 


ACT 64 H.B. NO. 2198-82 


A Bill for an Act Relating to the Board of Dental Examiners. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 448-6, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read: 

“(b) The board shall meet for the purpose of examining applicants [in Feb- 
ruary and August of each year] and for other purposes at such times as it designates. 
Adequate notice of the times and places of examinations shall be given by publica- 
tion in a newspaper of general circulation in the State. The board may prescribe 
which members shall participate in the examination and licensing procedures.” 


SECTION 2. Section 448-10, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read: 

“f(a) The board of dental examiners shall examine all applicants in both 
theory and practice of dentistry. In the selection of subjects, it shall take cognizance 
of current trends in dental education. The board may accept an applicant who 
presents a certificate or other bona fide evidence as having passed the theory 
examination of the National Board of Dental Examiners in lieu of the theory 
portion of the state dental board examination. 

The requirements for the practical examination in operative and prosthetic 


87 


ACT 65 


dentistry shall be decided upon and announced to the applicant on the day selected 
for beginning the theoretical examination. 

All instruments, materials, and patients shall be supplied by the applicant. An 
engine and chair shall be furnished by the board. 

Two examinations shall be held in each year. ] 


(a) The state board of dental examiners shall require all applicants to take 
the state practical examination on dentistry. In administering the examination the 


State shall consider current trends in dental education. The requirements for the 
examination in operative and laboratory dentistry shall be decided by the board 
and mailed to each applicant. All instruments, materials, and patients shall be 
supplied by the applicant. An engine and chair shall be furnished by the board. Two 
examinations shall be held each year.” 


SECTION 3. Section 448-9, Hawaii Revised Statutes, is amended to read as 
follows: 


“§448-9 Application for examination; fee. Any person of eighteen years or 
more, shall be eligible to take an examination before the board of dental examiners 
upon complying with the following requirements. 

(1) Submit an application in writing to the secretary of the board no later 

than sixty days prior to the date of the scheduled examination. 

(2) Remit an examination fee set by the board with each application, said fee 
to be deposited by the director of regulatory agencies with the director of 
finance to the credit of the general fund. 

(3) Submit with each application documentation and credentials which 
include but are not limited to the following: 

(A) A recent unmounted photograph of the applicant; and 

(B) A certificate that the applicant is of good moral character; and 

(C) A diploma or certificate of graduation from a dental college 
accredited by the Council of Dental Education of the American 
Dental Association, recognized and approved by the board [.]; and 


(D) A certificate or other evidence satisfactory to the board of having 
passed the theory examination of the National Board of Dental 


Examiners.” 
SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. | 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 13, 1982.) | 


ACT 65 H.B. NO. 2407-82 


A Bill for an Act Relating to Liquor License. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 281-45, Hawaii Revised Statutes, is amended to read 
as follows: 


ACT 66 


“§281-45 No license issued, when. No license shall be issued under this 

chapter: 

(1) To any minor or to any person who has been convicted of a felony and 
not pardoned, or to any other person not deemed by the commission to 
be a fit and proper person to have a license; 

(2) To a corporation the officers and directors of which, or any of them, 
would be disqualified under paragraph (1) of this section from obtaining 
the license individually, or a stockholder of which, owning or controlling 
twenty-five per cent or more of the outstanding capital stock would be 
disqualified under such paragraph (1) from obtaining the license 
individually; 

(3) [Unless the applicant files with the commission certificates of the same 
character and effect as are required by section 231-28;] Unless the appli- 


cant for a license, a renewal, ora transfer of license presents to the issuing 
agency, a signed certificate from the director of taxation and from the 
Internal Revenue Service showing that the applicant does not owe the 
state or federal governments any delinquent taxes, penalties, or interest. 


(4) To any applicant who has had any liquor license revoked less than two 
years previous to the date of the application for any like or other license 
under this chapter.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 13, 1982.) 


ACT 66 S.B. NO. 594 


A Bill for an Act Relating to Cemeteries and Mortuaries. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 441, Hawaii Revised Statutes, is amended by addinga 
new section to be appropriately designated and to read as follows: 


“§441-  Pre-need trusts and perpetual care funds; audits. Every cemetery 
authority operating a perpetual care cemetery, pre-need funeral authority, and 
mortuary authority which engages in pre-need sales or holds moneys in trust for 
future funeral services shall annually submit an audited financial statement of its 
pre-need trusts and perpetual care funds to the bank examiner.” 


SECTION 2. Section 441-20, Hawaii Revised Statutes, is amended to read 
as follows: 


“§441-20 License required to act as [mortuary,]| cemetery[,] or pre-need 
funeral authority. No person shall act as a [mortuary,] cemetery[,] or pre-need 
funeral authority without a license previously issued by the director in compliance 
with this chapter.and the rules [and regulations] of the director; provided[,] that the 
director shall exempt any cemetery authority upon its proof satisfactory to the 
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director that it will not make any additional interments.” 


SECTION 3. Section 441-21, Hawaii Revised Statutes, is amended to read 
as follows: 


“§441-21 No [mortuary,] cemetery[,] or pre-need funeral authority license 
issued when. No [mortuary,] cemetery[,] or pre-need funeral authority license shall 
be issued: | 

(1) To any person unless he has filed an application therefor; 

(2) To any person who does not possess financial integrity; 

(3) To any person unless it is a religious institution, corporation, county, or 

any association which has a perpetual existence; 

(4) To any person unless he files with the director a bond as required by 

section 441-22; 7 

(5) To any person failing to establish pre-need trusts and perpetual care 

funds as required by this chapter.” 


SECTION 4. Section 441-22, Hawaii Revised Statutes, is amended to read 
as follows: 


“§441-22 Bond. [Each mortuary, cemetery, or pre-need funeral authority 
licensed hereunder, except as otherwise provided in section 441-22. 1, shall file and 
maintain with the director a bond (1) in the penal sum of $50,000 for each new 
license, and for the renewal of a license for a mortuary, cemetery, or pre-need 
funeral authority whose gross income as a mortuary, cemetery, or pre-need funeral 
authority for the taxable year preceding the year of renewal totalled $50,000 or 
more, and (2) in the penal sum of $5,000 for any other cemetery authority, all of 
such bonds to be issued by a surety company authorized to do business in the State, 
and running to the State. The bond shall be conditioned that the mortuary, ceme- 
tery, or pre-need funeral authority will faithfully, promptly, and truly account and 
pay over to all persons to or for whom it may sell, lease, or otherwise deal in ceme- 
tery property pre-need interment, at-need funeral services, or pre-need funeral 
services all sums of money that may properly be due them. In addition to any other 
remedy, every person sustaining any damage resulting from a breach of the condi- 
tions of the bond may sue the surety for the recovery of any damages sustained by 
such person. The liability of the surety shall not exceed $50,000 or $5,000 as the case 
may be, for each licensee. The bond shall be continuous in form and remain in full 
force and effect and shall run concurrently with the license period and for any 
renewals thereof, unless terminated or canceled by the surety. Termination or can- 
cellation shall not be effective, unless notice thereof is delivered by the surety to the 
' director at least sixty days prior to the date of termination or cancellation. The 
director shall forthwith give notice thereof to the mortuary, cemetery, or pre-need 
funeral authority affected by the termination or cancellation, which notice shall be 
by registered or certified mail, with request for return receipt, and shall be 
addressed to the licensees at the addresses shown on the records of the department. 
The license of any licensee shall be suspended upon termination or cancellation of 
the bond, unless prior thereto, a new bond has been filed with the director. The 
form of the bond shall be approved by the director.] (a) Except as provided in 
section 441-22.1, mortuary, cemetery, and pre-need funeral authorities shall file 


90 


ACT 66 


and maintain with the director a bond in the following amount: 

(1) Each mortuary holding more than $5,000 in pre-need funeral funds shall 
post a bond in the penal sum of $50,000; and 

(2) Each pre-need funeral authority or cemetery authority which engages in 
pre-need sales shall post a bond in the penal sum of $50,000 for each new 
license and for the renewal of a license; provided that a cemetery 
authority whose gross income for the taxable year preceding the year of 
renewal totaled less than $50,000 shall only be required to post a bond in 
the penal sum of $5,000. 

(bv) All bonds required by this section shall be issued by a surety company 
authorized to do business in the State, and shall run to the State. The bond shall be 
conditioned that the mortuary, cemetery, or funeral authority will faithfully, 
promptly, and truly account and pay over to all persons to or for whom it may sell, 
lease, or otherwise deal in cemetery property, pre-need interment, at-need funeral 
services, or pre-need funeral services all sums of money that may properly be due 
them. 

(c) In addition to any other remedy, any person sustaining any damage 
resulting from any breach of the conditions of the bond may sue the surety for the 
recovery of any damages sustained by the person. The liability of the surety shall 


not exceed the amount of the bond issued to the establishment for which the bond 
was issued. The bond shall be continuous in full force and effect, and shall run con- 


currently: | 

(1) With the license period and for any renewals thereof; or 

(2) With the period established by the director pursuant to rules; 
as the case may be, unless terminated or canceled by the surety. 

(d) Termination or cancellation shall not be effective, unless notice thereof is 
delivered by the surety to the director at least sixty days prior to the date of termina- 
tion or cancellation. The director shall forthwith give notice thereof to the © 
mortuary, cemetery, or pre-need funeral authority affected by the termination or 
cancellation. The notice shall be by registered or certified mail, with request for 
return receipt, and shall be addressed to the establishment at the addresses shown 
on the records of the department. The license of any licensee shall be suspended 
upon termination or cancellation of the bond, unless prior thereto, a new bond has 


been filed with the director. The form of the bond shall be approved by the 
director.” 


SECTION 5. Section 441-22.2, Hawaii Revised Statutes, is amended to read 
as follows: 


“[[]§441-22.2[]] Pre-need trusts required. (a) Every cemetery or pre-need 
funeral authority shall maintain one or more trusts. All payments received after the 
recovery of acquisition costs, which shall be the lesser of thirty per cent of the 
contract price or the difference between the contract price and the cost of the pre- 
need interment or pre-need funeral services contracted to be provided, shall be 
deposited in such trusts within thirty days of receipt. 

The administration of the trusts provided for in this section shall be as 
provided for perpetual care funds under sections 441-37, 441-40, 441-41, 441-42, 
441-43, and 441-44. 
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The principal amount deposited shall not be diminished or withdrawn except 
in payment of the pre-need interment or pre-need funeral services contracted for 
and provided to the deceased purchaser or his designee or for the contractual 
refund to the purchaser. 

(b) Based on the findings of the annual audit and the annual actuarial study, 
the trust administrator shall determine whether the income from the trusts should 
be added to the corpus. 

(c) In addition to the audited financial statements required by section 441- 

, every cemetery authority operating a perpetual care cemetery and any pre- 
need funeral authority or mortuary authority which engages in pre-need sales or 
holds moneys in trust for future funeral services shall conduct an annual inde- 
pendent actuarial study of the pre-need trust funds. The findings of the study 
conducted during each calendar year shall be submitted to the director during the 
month of December. The findings of the study shall include a statement by the 
actuary conducting the study as to whether or not, in the actuary’s professional 
opinion, the pre-need funding requirements imposed by this section are adequate 
for the protection of the consuming public. The director may take such appropriate 
action as may be indicated by the actuarial reports submitted.” 

SECTION 6. Section 441-23, Hawaii Revised Statutes, is amended to read 
as follows: 


“$441-23 Revocation, suspension, and renewal of authority licenses. The 
director may revoke any authority license, or suspend the right of the licensee to use 
the license, or refuse to renew any such license for any of the following causes: 

(1) Any dishonest or fraudulent act as a [mortuary,] cemetery[,] or pre-need 
funeral authority which causes substantial damage to another; 

(2) Making repeated misrepresentations or false promises through adver- 
tising or otherwise; | 

(3) Wilful violation of this chapter or the rules [and regulations 
promulgated] adopted pursuant thereto; 

(4) Commingling the money or other property of others with his own; 

(5) Adjudicated insane or incompetent; 

(6) Selling or offering to sell any cemetery property, pre-need interment, 
funeral services, or pre-need funeral services based on speculation or 
promises of profit from resale. 

No license shall be suspended for longer than two years and no person whose 

license has been revoked shall be eligible to apply for a new license until the expira- 
tion of two years.” 


SECTION 7. Section 441-31, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The fee for a [mortuary,] cemetery[,] or pre-need funeral authority 
original license and reinstatement of a suspended license shall be $200 and biennial 
renewal fee shall be $400 except as otherwise provided in section 441-22.1. 

The biennial renewal fee shall be paid to the department on or before 
December 31 of each odd-numbered year. Failure, neglect, or refusal of any duly 
licensed [mortuary,] cemtery[,] or pre-need funeral authority to pay the biennial 
renewal fee shall constitute a forfeiture of his license. Any such license may be 
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restored upon written application therefor within one year of such date and the pay- 
ment of the delinquent fees plus an amount equal to ten per cent thereof.” 


SECTION 8. Section 441-41, Hawaii Revised Statutes, is amended to read 
as follows: 


“§441-41 Investment of perpetual care funds. The investment of perpetual 
care funds shall be governed by the standards prescribed in section 406-22 for trust 
companies acting as fiduciaries. [The instrument creating the fund may reserve to 
the cemetery authority the right to approve investments.] The administrator may, 
from time to time, reserve from investment and keep in the form of cash balances 
(which cash may be held on deposit with any institutional depositary, without 
interest) such portion of the fund, whether principal or income, as the 
administrator deems advisable.” 


SECTION 9. Section 441-19.5, Hawaii Revised Statutes, is repealed. 


SECTION 10. This Act does not affect rights and duties which matured, 
penalities which were incurred, or proceedings which were begun prior to its 
effective date. 


SECTION 11. Statutory material to be repealed is bracketed. New material 
is underscored. ! 


SECTION 12. This Act shall take effect upon its approval. 
(Approved May 13, 1982.) 


Notes 
1. The text has been edited pursuant to HRS §23G-16.5. 


ACT 67 S.B. NO. 2180-82 


A Bill for an Act Relating to Medical Assistance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 346-29, Hawaii Revised Statutes, is amended to read 
as follows: 


“§346-29 Applications for public assistance; manner, form, conditions. 
Applications for public assistance under this chapter shall be made by the 
applicant, or by someone acting in the applicant’s behalf, in the manner, place, and 
form prescribed by the department. 

No applicant shall be entitled to public assistance under this chapter who has 
sufficient income or other resources to provide a standard above that provided in 
this chapter, or who is an inmate of any public institution as long as the Social 
Security Act precludes the use of federal funds to provide public assistance to an 
inmate of such an institution, but an inmate of such an institution mentioned in this 
section may apply for assistance to begin after his discharge from the institution. In 
determining the needs of an applicant or recipient for public assistance by the 
department, the department: 

(1) Shall disregard such amounts of earned or unearned income and 
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resources as required by the Social Security Act or other federal acts, to 
receive federal matching funds and may disregard such additional 
amounts as these acts permit, now or in the future, to be disregarded. 

(2) Shall consider as net income in all cases such income as the Social 
Security Act or other federal acts may require the department to 
consider for receipt of federal matching funds and may consider such 
additional income and resources as these acts may permit, now or in the 
future, to be considered. 

(3) Shall disregard a total in liquid assets equal to the maximum possible 
financial assistance by family size multiplied by a factor of 1.5 and 
rounded to the nearest $5 in determining the needs of persons for finan- 
cial assistance; provided that this provisions shall not apply to persons 
eligible for federal supplemental security income benefits. In 
determining the needs of such persons, the department shall apply the 
eligibility requirements under the federal supplemental security income 
program. 

(4) Shall disregard a total of at least $1,500 in liquid assets in determining the 
needs of a single person for medical assistance only. 

(5) Shall disregard a total of at least $2,250 in liquid assets in determining the 
needs of a family of two persons for medical assistance only and an addi- 
tional $250 for each additional person included in an application for 
medical assistance only. 


In determining eligibility for medical assistance, the department shall require 
from all applicants and recipients the assignment of any benefits due to a third 
party liability. Any rights or amounts so assigned shall be applied against the cost of 


medical care paid under this chapter. | 
The director shall adopt rules pursuant to chapter 91 defining “liquid 


assets”[;] and to determine eligibility for medical assistance; provided that the cash 


surrender value of life insurance policies owned by persons included in an appli- 
cation shall be treated as liquid assets.” 


SECTION 2. The substantive provisions of this Act shall amend any other 
conflicting Act enacted by the regular session of 1982, but nonsubstantive amend- 
ments made by this Act shall not supersede any substantive amendments made to 
section 346-29, Hawaii Revised Statutes, by any other Act enacted by the regular . 
session of 1982. 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 13, 1982.) 


ACT 68 S.B. NO. 2189-82 


A Bill for an Act Relating to the Department of the Attorney General. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 28-8, Hawaii Revised Statutes, is amended to read as 
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follows: 


“§28-8 [Assistant] First deputy attorney general; other deputies. The 
attorney general shall appoint, and at his pleasure remove, [an assistant] a first 
deputy attorney general and such other deputies and law clerks as the exigencies of 
the public service may require, and shall be responsible for all of the acts of the 
[assistant] first deputy attorney general, other deputies,' and law clerks. They shall 
act under the direction of the attorney general and shall perform such duties as the 
attorney general may require. The [assistant] first deputy attorney general and 
other deputies, subject to such directions, may perform or exercise any and all 
duties or powers by law required of or conferred upon the attorney general. The 
attorney general may appoint and at his pleasure remove special deputies to 
perform such duties and exercise such powers as the attorney general may specify in 
their several appointments. The [assistant] first deputy attorney general and all of 
the other deputies shall take the oath required of other public officers.” 


SECTION 2. Section 28-10, Hawaii Revised Statutes, is amended to read as 
follows: 


“§28-10 Prohibition on private practice of law by the attorney general, 
[assistant,] first deputy, and other? deputies. The attorney general, his [assistant,] 
first deputy, and other deputies shall devote their entire time and attention to the 
duties of their respective offices. They shall not engage in the private practice of law, 
nor accept any fees or emoluments other than their official salaries for any legal 
services. This section shall not apply to any special deputy employed ona part-time 
basis for a limited period.” 


SECTION 3. Section 76-16, Hawaii Revised Statutes, is amended to read as 
follows: 


“§$76-16 Civil service and exemptions. The civil service to which this part 
applies comprises all positions in the state service now existing or hereafter estab- 
lished and embraces all personal services performed for the State, except the 
following: | 


(1) Commissioned and enlisted personnel of the Hawaii national guard as 
such, and positions in the Hawaii national guard which are required by 
state or federal laws or regulations, or orders of the national guard, to 
be filled from such commissioned or enlisted personnel; 

(2) Positions filled by persons employed by contract where the director of 
personnel services has certified that the service is special or unique, is 
essential to the public interest and that, because of circumstances sur- 
rounding its fulfillment, personnel to perform such service cannot be 
obtained through normal! civil service recruitment procedures. Any 
such contract may be for any period not exceeding one year; 

(3) Positions of a temporary nature needed in the public interest where the 
need for the same does not exceed one year, but before any person may 
be employed to render such temporary service the director shall certify 
that the service is of a temporary nature and that recruitment through 
normal civil service recruitment procedures is not practicable; 

(4) Positions filled by the legislature or by either house or any committee 
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(5) 


(6) 


(7) 


(8) 


(9) 


(10) 
(11) 


(12) 
(13) 


(14) 
(15) 


thereof; 

Employees in the office of the governor and household employees at 
Washington Place and eight employees in the office of the lieutenant 
governor; 

Positions filled by popular vote; 

Department heads, officers, and members of any board, commission, 
or other state agency whose appointments are made by the governor or 
are required by law to be confirmed by the senate; 

Judges, referees, receivers, masters, jurors, jury commissioners, 
notaries public, land court examiners, court commissioners, and 


attorneys appointed by a state court for a special temporary service; 


One secretary or clerk for each justice of the supreme court, each judge 
of the intermediate appellate court, and each judge of the circuit court; 
three law clerks for the chief justice of the supreme court, two law clerks 
for each associate justice of the supreme court, and one law clerk for 
each judge of the intermediate appellate court and of the circuit court 
(provided that the law clerk for a judge of the circuit court shall be 
employed in lieu of and shall have the powers and duties of a court 
officer and bailiff under section 606-14); and one private secretary for 
each department head, each deputy or first assistant, and each addi- 
tional deputy, or assistant deputy, or assistant defined in paragraph 
(16); 

[Assistant] First deputy and deputy attorneys general and law clerks; 
Teachers, principals, vice-principals, district superintendents, chief 
deputy superintendents, other certificated personnel, and not more 
than twenty non-certificated administrative, professional, and tech- 
nical personnel not engaged in instructional work in the department of 
education, and members of the faculty of the University of Hawaii, 
including research workers, extension agents, personnel engaged in 
instructional work and administrative, professional, and technical 
personnel of the university; 

Employees engaged in special, research, or demonstration projects ap- 
proved by the governor, for which projects federal funds are available; 


Positions filled by inmates, kokuas, and patients of state institutions, 
and persons with severe physical or mental handicaps participating on 
the Work Experience Training Programs, students, and positions filled 
through federally funded programs which provide temporary public 
service employment such as the federal Comprehensive Employment 
and Training Act of 1973; 

A custodian or guide at Iolani Palace, Royal Mausoleum, and Hulihee 
Palace; 

Positions filled by persons employed on a fee, contract, or piecework 
basis who may lawfully perform their duties concurrently with their 
private business or profession or other private employment and whose 
duties require only a portion of their time, if it is impracticable to ascer- 
tain or anticipate the portion of time to be devoted to the service of the 
State; 


(16) 


(17) 


(18) 


(19) 
(20) 


(21) 


(22) 


(23) 
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Positions of first deputies or first assistants of each department head 
appointed under or in the manner provided in section 6, article V, of the 
State Constitution; three additional deputies or assistants either in 
charge of the highways, harbors, and airports divisions or such other 
functions within the department of transportation as may be assigned 
by the director of transportation, with the approval of3 governor; one 
additional deputy to administer all hospitals within the jurisdiction of 
the department of health; one additional deputy in the department of 
health to administer all environmental health programs within the juris- 
diction of the department; one additional deputy in the department of 
social services and housing either in charge of welfare or such other 
functions within the department as may be assigned by the director of 
social services; one additional deputy in the department of health in 
charge of administration or such other functions within the department 
as may be assigned by the director of health with the approval of the 
governor; one additional deputy in the department of planning and 
economic development to perform the duties assigned by the director 
of planning and economic development and approved by the governor; 
and an administrative assistant to the superintendent of education; 
Positions specifically exempted from this part by any other law; 
provided that all of the positions defined by paragraph (9) shall be 
included in the position classification plan; 

Positions in the state foster grandparent program and positions for tem- 
porary employment of senior citizens in occupations in which there is a 
severe manpower shortage or in special projects; ; 
Household employees at the official residence of the president of the 
University of Hawaii; 

Employees in the department of education engaged in the supervision 
of students during lunch periods and in the cleaning of classrooms after 
school hours on a less than half-time basis; 

Employees hired under the tenant hire program of the Hawaii housing 
authority; provided that no more than twenty-six per cent of the 
authority’s work force in any housing project maintained or operated 
by the authority shall be hired under the tenant hire program; 
Positions of the federally funded expanded food and nutrition program 
of the University of Hawaii which require hiring of nutrition program 
assistants who live in the areas they serve; and 

Positions filled by the severely handicapped persons who are certified 
by the state vocational rehabilitation office that they are able to safely 
perform the duties of the positions. 


The director shall determine the applicability of this section to specific 


positions. 


Nothing in this section shall be deemed to affect the civil service status of any 
incumbent as it existed on July 1, 1955.” 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. 
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‘SECTION 5. This Act shall take effect upon its approval. 
(Approved May 13, 1982.) 
| Notes 
1. Should not be underscored. 
2. Should be underscored. 
3. Prior to amendment, “the” followed “of”. 


ACT 69 S.B. NO. 2228-82 


A Bill for an Act Relating to Public Utilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to redesignate the Public Utilities 
Division as the Division of Consumer Advocacy. 


SECTION 2. Section 269-52, Hawaii Revised Statutes, is amended to read: 
“[[]§269-52[]] [Public utilities division] Division of consumer advocacy; 


personnel. There shall be a [public utilities] division of consumer advocacy within 
the department of regulatory agencies to provide administrative support to the 
director of regulatory agencies acting in [his] the capacity as consumer advocate. 
The director may employ and at pleasure dismiss an executive administrator, who 
shall be exempt from chapters 76 and 77, and may define [his] the executive 
administrator’s powers and duties and fix [his] the compensation. The director may 
employ such engineers, accountants, investigators, clerks, stenographers, and other 
assistants as may be necessary for the performance of the consumer advocate’s 
functions, subject to chapters 76 and 77.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 13, 1982.) 


ACT 70 S.B. NO. 2245-82 


A Bill for an Act Relating to Reciprocal Enforcement of Support. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 576-1, Hawaii Revised Statutes, is amended to read as 
follows: 
“§576-1 Definitions. As used in this ciple unless the context requires 
otherwise: | 
(1) “State” includes any state, territory, or possession of the United States 
[and], the District of Columbia, the Commonwealth of Puerto Rico, 
and any foreign jurisdiction in which this or a substantially similar 
reciprocal law has been enacted. 
(2) “Initiating state” means any state in which a proceeding pursuant to 
this or a substantially similar reciprocal law is commenced. 
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(3) “Responding state” means any state in which any proceeding pursuant 
to the proceeding in the initiating state is or may be commenced. 

(4) “Court” means any circuit court of this State and when the context 
requires, means the court of any state as defined in a substantially 
similar reciprocal law. 

(5) “Law” includes both common and statute law. 

(6) “Duty of support” includes any duty of support imposed or imposable 
by law, or by any court order, decree, or judgment, whether interlocu- 
tory or final, whether incidental to a proceeding for divorce, judicial 
separation, separate maintenance, or otherwise[.] and includes the duty 
to pay arrearages of support past due and unpaid. 

(7) “Obligor” means any person owing a duty of support[.] or against 
whom a proceeding for the enforcement of a duty of support or registra- 


tion of a support order is commenced. 
(8) “Obligee” means any person to whom a duty of support is owed[.] ora 


person, including a state or political subdivision, that has commenced a 


proceeding for enforcement of an alleged duty of support or for regis- 
tration ofa support order. It is immaterial if the person to whoma oy 
of support is owed is a recipient of public assistance. 
(9) “Register” means to file in the registry of foreign support orders. 
(10) “Rendering state” means a state in which the court has issued a support 


order for which registration is sought or granted in the court of another 
state.” 


SECTION 2. Section 576-23, Hawaii Revised Statutes, is amended to read 
as follows: | 
“§576-23 How duties of support are enforced[.]; immunities unavailable; 
jurisdiction. All duties of support, including the duty to pay arrearages, are enforce- 
able by action commenced by complaint irrespective of relationship between the 
obligor and obligee. The defense that the parties are immune to suit because of their 
relationship as husband and wife or parent and child is not available. Jurisdiction 


of all proceedings hereunder shall be vested in the family court of the circuit in 
which the plaintiff has resided for sixty days next preceding his or her complaint.” 


SECTION 3. Section 576-24, Hawaii Revised Statutes, is amended to read 
as follows: 

“§576-24 Contents of complaint for support. (a) The complaint shall be veri- 
fied and shall state the name and, so far as known to the plaintiff, the addresses and 
circumstances of the defendant, his dependents for whom support is sought and all 
other pertinent information. The plaintiff may include in or attach to the complaint 
any information which may help in locating or identifying the defendant including, 
but without limitation by enumeration, a photograph of the defendant, a descrip- 
tion of any distinguishing marks [of his person], other names and aliases which [he] 
the defendant has been or is known, the name of [his] the defendant’s employer, 
[his] the defendant’s fingerprints or social security number. 


(b) The court shall not decline or refuse to accept and forward the complaint 
on the ground that it should be filed with some other court of this or any other state 


where there is pending another action for divorce, judicial separation, annulment, 
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dissolution, habeas corpus, adoption, or custody between the same parties or where 
another court has already issued a support order in some other proceeding and has 


retained jurisdiction for its enforcement.” 


SECTION 4. Chapter 576, Hawaii Revised Statutes, is amended by adding 
new sections to be appropriately designated and to read as follows: 

“§576- Rules of evidence. In any hearing for the civil enforcement of this 
chapter the court is governed by the rules of evidence applicable in a civil action in 
the family court. If the action is based on a support order issued by another court a 
certified copy of the order may be received as evidence of the duty of support. The 
determination or enforcement of duty of support owed to one obligee is unaffected 
by any interference by another obligee with rights of custody or visitation granted 
by a court. | 

§576- Paternity. If the obligor asserts as a defense that he is not the father 
of the child for whom support is sought and it appears to the court that the defense 
is not frivolous, and if both the child’s alleged father and the child’s mother are 
present at the hearing or the proof required in the case indicates that the presence of 
either or both of them is not necessary, the court may adjudicate the paternity issue. 
Otherwise, the court may adjourn the hearing until the paternity issue has been 
adjudicated. 

§576- Proceedings not to be stayed. A responding court shall not stay the 
proceeding or refuse a hearing under this chapter because of any pending or prior 
action or proceeding for divorce, judicial separation, annulment, dissolution, 
habeas corpus, adoption, or custody in this or any other state. The court shall hold 
a hearing and may issue a support order pendente lite. In aid thereof it may require 
the obligor to give a bond for the prompt prosecution of the pending proceeding. If 
the other action or proceeding is concluded before the hearing in the instant 
proceeding and the judgment therein provides for the support demanded in the 
complaint being heard the court must take into account in placing its support order 
the amount allowed 1n the other action or proceeding. Thereafter the court shall not 
stay enforcement of its support order because of the retention of jurisdiction for 
enforcement purposes by the court in the other action or proceeding. 

§576- Registration of foreign support orders. If the duty of support is 
based on a foreign support order, the obligee has the additional remedies provided 
as follows: 

(a) The obligee may register the foreign support order in a court of this State 
in the manner, with the effect, and for the purposes herein provided. 

(b) The clerk of the court shall maintain a registry of foreign support orders 
in which foreign support orders shall be filed. 

(c) If this State is acting either as a rendering ora registering state, the county 
attorney or corporation counsel shall represent the obligee in proceedings under 
this part. If such attorney neglects or refuses to represent the obligee, the attorney 
general may undertake the representation. 

§576- Registration procedure for foreign support order; notice. (a) An 
obligee seeking to register a foreign support order in a court of this State shall 
transmit to the clerk of the court (1) three certified copies of the order with all 
modifications thereof, (2) one copy of the reciprocal enforcement of support act of 
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the state in which the order was made, and (3) a statement verified and signed by the 
obligee, showing the post office address of the obligee, the last known place of resi- 
dence and post office address of the obligor, the amount of support remaining 
unpaid, a description and the location of any property of the obligor available upon 
execution, and a list of the states in which the order is registered. Upon receipt of 
these documents the clerk of the court, without payment of a filing fee or other cost 
to the obligee, shall file them in the registry of foreign support orders. The filing con- 
stitutes registration under this chapter. 

(b) Promptly upon registration the clerk of the court shall send by certified 
or registered mail to the obligor at the address given a notice of the registration with 
a copy of the registered support order and the post office address of the obligee. The 
clerk shall also docket the case and notify the county attorney or corporation 
counsel of such action. The county attorney or corporation counsel shall proceed 
diligently to enforce the order. | 

§576- Effect of registration of foreign support orders; enforcement proce- 
dure. (a) Upon registration the registered foreign support order shall be treated in 
the same manner as a support order issued by a court of this State. It has the same 
effect and is subject to the same procedures, defenses, and proceedings for reopen- 
ing, vacating, or staying as a support order of this State and may be enforced and 
satisfied in like manner. 

(b) The obligor has twenty days after the mailing of the notice of the registra- 
tion in which to petition the court to vacate the registration or for other relief. If the 
obligor does not so petition the registered support order is confirmed. 

(c) At the hearing to enforce the registered support order the obligor may 
present only matters that would be available as defenses in an action to enforce a 
foreign money judgment. If it is shown to the court that an appeal from the order is 
pending, or will be taken, or that a stay of execution has been granted, the court 
shall stay enforcement of the order until the appeal is concluded, the time for appeal 
has expired, or the order is vacated, upon satisfactory proof that the obligor has fur- 
nished security for payment of the support order as required by the rendering state. 
If the obligor shows to the court any ground upon which enforcement of a support 
order of this State may be stayed, the court shall stay enforcement of the order for 
an appropriate period, if the obligor furnishes the same security for payment of the 
support ordered that is required for a support order of this State.” 


SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved May 13, 1982.) 


ACT 71 | | H.B. NO. 2158-82 


A Bill for an Act Relating to Genera! Obligation Bonds of the State of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Notwithstanding the interest rate limitation contained in sec- 
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tion 39-5, Hawaii Revised Statutes, and Act 18, First Special Session Laws of 
Hawaii 1981, bonds issued after the effect date of this Act but prior to June 30, 1983 
under part | of chapter 39, Hawaii Revised Statutes, may bear interest, payable 
annually or semi-annually, at a rate or rates not exceeding fourteen per cent a year. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 


ACT 72 | H.B. NO. 2400-82 
A Bill for an Act Relating to Inheritance Tax. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 236-5, Hawati Revised Statutes, is amended to read as 
follows: 

“§236-5 Rates; exempt amount. (a) When the beneficial interest in any prop- 
erty or income therefrom passes as above provided to or for the use of decedent’s 
surviving spouse, the rate of tax and the tax thereon shall be at the following per- 
centage rate of the market value of the property, received by such person in excess 


of [$100,000] $300,000 viz.: 
oes SURVIVING SPOUSE 
(A) (B) (C) (D) 
Plus Rate of 
Taxable Value But Taxable Tax on Excess 
Equal to Or Value Less Tax on Amount Over Amount 
More Than — Than — In Col. (A) In Col. (A) 
$ 0 $ 25,000 $60 OO 2% 
25,000 100,000 500 3% 
100,000 200,000 2,750 5% 
200,000 7,750 71% 


(b) When the beneficial interest in any property or income therefrom passes 
as above provided to or for the use of decedent’s father, mother, child, grandchild, 
or any child adopted as such in conformity with the laws of the State, the rate of the 
tax and the tax thereon shall be at the following percentage rate of the market value 
of the property, received by each person in excess of [$50,000,]} $150,000, viz.: 


DIRECT LINE BENEFICIARY 


(A) (B) (C) (D) 

Plus Rate of 

Taxable Value But Taxable Tax on Excess 

Equal to Or Value Less Tax on Amount Over Amount 

More Than — Than — In Col. (A) In Col. (A) 

$ 0 $ 25,000 $ 60 3% 
25,000 75,000 750 5% 
75,000 150,000 3,250 7% 
150,000 Rae ad 8,500 8% 
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(c) In all other cases! the rate of tax on the market value of the property and 
the tax thereon in excess of $5,000 shall be as follows, viz.: 


ALL OTHER BENEFICIARIES 


(A) (B) (C) (D) 
Plus Rate of 
Taxable Value But Taxable Tax on Excess 
Equal to Or Value Less Tax on Amount Over Amount 
More Than — Than — In Col. (A) In Col. (A) 
$ 0 $ 20,000 $ 60 3% 
20,000 70,000 600 6% 
70,000 145,000 3,600 8% 
145,000 | 9,600 10%” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act, upon its approval, shall apply only to property or 
interests subject to an inheritance tax under chapter 236, Hawaii Revised Statutes, 
that passes from a person who dies after December 31, 1981. 

(Approved May 14, 1982.) 


Notes 
1. Prior to amendment, a comma appeared here. 


ACT 73 S.B. NO. 2288-82 


A Bill for an Act Relating to the Department of Agriculture. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 141-1, Hawaii Revised Statutes, is amended to read: 
“§141-1 Duties in general. The department of agriculture shall: 


(1) Information and statistics. Gather, compile, and tabulate, from time to 
time, information and statistics concerning: 

(A) Entomology and plant pathology. Insects, scales, blights, and dis- 
eases injurious, or liable to become injurious, to trees, plants, or 
other vegetation, the ways and means of exterminating such pests 
and diseases as are already in the State and preventing the intro- 
duction of those not yet here; 

(B) General agriculture. Fruit, fibres, and useful or ornamental plants 
and their introduction, development,! and care, and concerning 
the manufacture or exportation of the same with a view to intro- 
ducing, establishing,! and fostering new and valuable plants and 
industries. 


(2) Cooperation with other organizations. In all respects endeavor, as far 
as possible, to encourage and work in harmony and cooperate with the 
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federal Agricultural Experiment Station established in the State and all 
private persons or organizations doing work of an experimental or edu- 
cational character coming within the scope of the subject matter of 
chapters 141, 142, and 144 to[151,] 149A, and to avoid, as far as practi- 
cable, duplicating the work of such persons or organizations; 


(3) Agreements with other organizations. Upon approval of the governor, 
enter into contracts, cooperative agreements, or other transactions 
with any person, agency, or instrumentality of the United States, a for- 
eign nation, a state, a territory, or a possession, or with any political 
subdivision thereof, as may be necessary in the conduct of the depart- 
ment’s business and on such terms as the department may deem appro- 

‘priate; provided that the department shall not obligate any funds of the 
State, except the funds that have been appropriated to the department; 

[(3)] (4) Library. Secure copies of the laws of other states, territories, and 
countries, and other publications germane to the subject matters of 
chapters 141, 142, and 144 to [151] 149A and make the same available 
for public information and consultation; 


[(4)] (5) Buildings and apparatus. Provide such buildings, grounds, 
apparatus, and appurtenances as may be necessary or proper for the 
examination, quarantine, inspection, and fumigation provided for by 
chapters 141, 142, and 144 to [151] 149A; and for the obtaining, 
propagation, study, and distribution of beneficial insects, growths, and 
antidotes for the eradication of insects, blights, scales, or diseases injuri- 
ous to vegetation of value and for the destruction of injurious vegeta- 
tion; and also any other apparatus or appurtenances necessary or 
proper for the purposes of carrying chapters 141, 142, and 144 to [151] 
149A into execution; | 


[(5)] (6) Further legislation. Formulate and from time to time recommend. 
to the governor and legislature such additional legislation as it deems 
necessary or desirable for the better securing of the objects of chapters 
141, 142, and 144 to [151] 149A; 


[(6)] (7) Annual reports. Make and publish, at the end of each year, report 
of the expenditures and proceedings of the department and of the. 
results achieved by the department, together with such other matters as 
are germane to the subject matter of chapters 141, 142, and 144 to[151] 
149A, and which the department may deem proper.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 


Notes 
1. The comma should be underscored. 


Ee 
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ACT 74 S.B. NO. 2366-82 


A Bill for an Act Relating to Campaign Spending Report. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 11-213, Hawaii Revised Statutes, is amended by 
amending subsections (c) and (d) to read as follows: 

“(c) Deficit. In the event of a deficit over $250, the candidate, authorized 
person in the case of a party, or campaign treasurer in the case of a committee shall, 
every six months until the deficit is eliminated, file supplemental reports covering 
all items prescribed in subsection (a). The first report shall be due no later than 4:30 
p.m. on the [fifth] thirtieth day after the last day of the election year. 

(d) Surplus. In the event of a surplus over $250, the candidate, authorized 
person in the case of a party, or campaign treasurer in the case of a committee, shall: 

(1) Maintain the cash surplus in a financial depository; and 

(2) Every six months, until he becomes a candidate again, or in the case of a 

party or committee until they participate in an election again, file supple- 
mental reports detailing all items prescribed in subsection (a). 

The first report shall be due not later than 4:30 p.m. on the [fifth] thirtieth day 

after the last day of the election year.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 


ACT 75 S.B. NO. 2382-82 


A Bill for an Act Relating to Dentistry. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 448, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§448- Lead apron during X-ray; required. (a) A dentist shall cover a 
patient’s torso from the neck to the pelvis including the genital area with a lead 
apron while conducting an X-ray procedure on the patient. 

(b) The board of dental examiners, by rule adopted pursuant to chapter 91, 
shall establish minimum specifications for the lead apron; provided that the lead 
apron shall protect the patient’s body from unnecessary exposure to X-rays yet not 
- unduly discomfort the patient. 

(c) Any violation of this section shall be considered an improper conduct in 
the practice of dentistry for the purpose of section 448-17.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 


105 


ACT 76 


ACT 76 S.B. NO. 2389-82 


A Bill for an Act Relating to Intoxicating Liquor. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 281-3, Hawaii Revised Statutes, is amended to read as 
follows: 

. “8281-3 Illegal manufacture, importation, or sale of liquor. It shall be unlaw- 
ful for any person not having a valid license to manufacture, sell, offer, expose, or 
keep for sale any liquor except as otherwise provided in this chapter; provided that 
the head of any family may produce for family use and not for sale an amount of 
wine not exceeding two hundred gallons a year, and an amount of beer not exceed- 
ing one hundred gallons a year. 

It shall also be unlawful for any person, ‘not having a valid wholesale license 
or a valid manufacturer’s (including rectifier’s) license, to import any liquor from 
without the State, except as otherwise provided in this-chapter. Liquor imported 
into this State shall come to rest at the warehouse of the wholesaler importing the 
liquor and shall be unloaded into such warehouse before further sale by such whole- 
saler. 

It shall also be unlawful for any person to label, designate, or sell any liquor 
using the word “Hawaii”, “Hawaiian”, [or] “Aloha State”, “50th State”, “Kauai”, 
“Maui”, “Oahu”, or Honolulu” unless such liquor is wholly or partially manu- 
factured in the State. 

A license shall constitute authority for the licensee to sell only the liquor 
thereby authorized to be sold by him.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 


ACT 77  S.B. NO. 2401-82 


A Bill for an Act Relating to Child Abuse and Neglect. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 350, Hawaii Revised Statutes, is amended by addinga 
new section to be appropriateiy designated and to read as follows: 
“§350-1 Definitions. For the purposes of this chapter, unless the context 
specifically indicates otherwise: 
(1) “Child abuse and neglect” means physical injury, psychological abuse 
and neglect, sexual abuse, negligent treatment, or maltreatment of a 
child under eighteen years of age by a parent, legal guardian, or person 
responsible for that child’s care under circumstances which indicate that 
the minor’s health or welfare has been or is harmed or threatened with 
harm. 
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(2) “Department” means the department of social services and housing. 

(3) “Professional” means a person engaged in a specific occupation who 
examines, treats, attends, or otherwise provides specialized services to 
children. 

(4) “Report” means the oral or written disclosure, to the isparenedt of 
social services and housing, that a minor is believed to have been harmed 
or threatened with harm by a parent, legal guardian, or person respon- 
sible for that child’s care.” 


SECTION 2. Section 350-1, Hawaii Revised Statutes, is amended to read as 
follows: 

“§350-[1]1.1 Reports. {(a) Any doctor, which for the purposes of this 
chapter means.any person licensed by the State to render services in medicine, 
osteopathy, dentistry, or any of the other healing arts, examining, attending, or 
treating a minor, or any registered nurse, school teacher, social worker, police 
officer, law enforcement officer, medical examiner, or coroner acting in his official 
capacity, having reason to believe that such minor has had injury inflicted upon 
him as a result of abuse or neglect by parents or those responsible for that child’s 
care shall promptly report the matter orally to the department of social services and 
housing; provided that when examination, attendance, or treatment with respect to 
the minor is pursuant to the performance of services as a member of the staff ofa 
hospital or similar facility, the staff member shall immediately notify the person in 
charge of the medical facility, or his designated delegate, who shall report or cause 
reports to be made in accordance with this chapter. 

Abuse or neglect of a minor for the purposes of this chapter means physical 
injury, psychological abuse and neglect, sexual abuse, negligent treatment, or 
maltreatment of a child under eighteen years of age under circumstances which 
indicate that the minor’s health or welfare has been or is harmed or threatened 
thereby. 

The initial oral report shall be followed as soon as possible by a report in writ- 
ing; provided that where a police department is the initiating agency a written 
report shall not be required to be filed with the department of social services and 
housing unless the police department has declined to take further action and the 
department of social services and housing informs the police department that it 
intends to pursue the matter of the orally reported incident of child abuse or 
neglect. All written reports shall contain the name and address of the minor and of 
his parents or other persons responsible for his care, if known, the minor’s age, the 
nature and extent of the minor’s injuries, and any other information that the 
reporter believes might be helpful in establishing the cause of the injuries. 

Any other person who has reason to believe that a minor has had injury 
inflicted upon him as a result of abuse or neglect may report the matter orally to the 
department of social services and housing. 

(b) All reports concerning child abuse and neglect, as well as all records of 
such reports are confidential and any unauthorized disclosure of a report or record 
of a report is a misdemeanor. The director of social services may adopt, amend, or 
repeal rules, subject to chapter 91, to provide for the confidentiality of reports and 
records of reports and for the authorized disclosure of reports and records. 
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(c) The director of social services may adopt, amend, or repeal rules, subject 
to chapter 91, to further define the specific forms of child abuse and neglect 
enumerated by subsection (a) for use in implementing this chapter; provided that 
rules adopted under this section shall be limited to such definitions. ] 


(a) The following persons who, in the performance of their professional or 


official duties, know or have reason to believe that a child has been abused or 


neglected or is threatened with abuse or neglect shall promptly report the matter 


orally to the department of social services and housing or to the police department: 


(1) Any licensed or registered professional of the healing arts and any 
_ health-related occupation who examines, attends, treats, or provides 
other professional or specialized services to a minor, including but not 
limited to physicians, psychologists, dentists, nurses, pharmacists, and 
other health-related professionals; 

(2) Employees or officers of any public or private school; 

(3) Employees or officers of any public or private agency or institution 
providing social, medical, hospital, or mental health services, including 
financial assistance; 

(4) Employees or officers of any law enforcement agency, including but not 
limited to the courts, police departments, correctional institutions, and 
parole or probation offices; 

(5) Employees or officers of any licensed day care center, foster care home, 
group child care center, or similar institution; 

(6) Medical examiners or coroners. 


| (b) Whenever a person designated in this section is a member of the staff of 

any public or private school, agency, or institution, that staff member shall imme- 
diately notify the person in charge, or a designated delegate, who shall promptly 
report, or cause reports to be made, in accordance with this chapter. Nothing in this 
section is intended to require more than one report from any school, agency, or 
institution. 

(c) This section does not prohibit any of the persons enumerated in 
subsection (a) from reporting incidents which such persons have reason to believe 
involve abuse or neglect which come to their attention in any private or nonprofes- 
sional capacity. 

(d) Any other person who has reason to believe that a minor has been abused 
or neglected or is threatened with abuse or neglect may report the matter orally to 
the department. 

(e) The initial oral report shall be followed as soon thereafter as possible bya 
report in writing; provided that where a police department is the initiating agency a 
written report shall not be required to be filed with the department of social services 
and housing unless the police department had declined to take further action and 
the department of social services and housing informs the police department that it 
intends to pursue the matter of the orally reported incident of child abuse or 
neglect. All written reports shall contain the name and address of the minor and the 


minor’s parents or other persons responsible for the minor’s care, if known, the 


minor’s age, the nature and extent of the minor’s injuries and any other information 
that the reporter believes might be helpful in establishing the cause of the injuries. 
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(f) The director of social services may adopt, amend, or repeal rules, subject 
to chapter 91, to further define or clarify the specific forms of child abuse and 
neglect enumerated in section 350-1 for use in implementing this chapter; provided 
that rules adopted under this subsection shall be limited to such further or clarifying 
definitions.” 

SECTION 3. Chapter 350, Hawati Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§350- Confidentiality of reports. All reports concerning child abuse and 
neglect made pursuant to this chapter, as well as all records of such reports, are con- 
fidential and any unauthorized disclosure of a report or record of a report is a mis- 
demeanor. The director of social services may adopt, amend, or repeal rules, sub- 
ject to chapter 91, to provide for the confidentiality of reports and records and for 
the authorized disclosure of reports and records.” 


SECTION 4. Chapter 350, Hawaii Revised Statutes, is amended by sieges 
new section to be appropriately designated and to read as follows: 

“§350- Nonreporting; penalty. Any person subject to section 350-1.1(a) 
who knowingly fails to report an incident which the person has reason to believe 
involves child abuse or neglect as required by this chapter or wilfully prevents 
another person from reporting such an incident pursuant to this chapter shall be 
guilty of a petty misdemeanor.” 


SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored. 
SECTION 6. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 


ACT 78 S.B. NO. 2477-82 


A Bill for an Act Relating to Motor Vehicle Repairs. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 437B-1, Hawaii Revised Statutes, is amended by 
amending the definition of “Repair of motor vehicles” to read as follows: 

“(10) “Repair of motor vehicles” means all maintenance of, and modifica- 
tions and repairs to motor vehicles, but excluding repairing tires, changing tires, 
lubricating vehicles, installing light bulbs, batteries, windshield wiper blades, and 
other minor accessories, cleaning, adjusting, and replacing spark plugs, replacing 
fan belts, oil, and air filters, and other minor services, which the board by rule deter- 
mines may be performed by persons without the skills and knowledge required of 
motor vehicle mechanics and apprentices. No service shall be designated as minor, 
for purposes of this section, if the board finds that performance of the service 
requires mechanical expertise, has given rise to a high incidence of fraud or decep- 
tive practices, or involves a part of the vehicle essential to its safe operation.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 
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ACT 79 S.B. NO. 2496-82 


A Bill for an Act Relating to Horizontal Property Regimes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 514A-102, Hawaii Revised Statutes, is amended to 
read as follows: 


“§514A-102 Announcement, publication. Beginning fifteen calendar days 
prior to the date any developer notifies the commission of the developer’s intention 
to sell a project which is subject to this chapter, the developer shall cause to be pub- 
lished in the classified section of at least one newspaper published daily in the State 
and having a general circulation in the county in which the project is to be located, 
not less than twice in each of two successive weeks, an announcement containing at 
least the following information: 

(1) The location of the project; 

(2) A fair and reasonable estimate of: | 

(A) The total number of apartments to be included in the project; 

(B) The number of apartments designated as residential units; 

(C) The number of floors in the project; 

(D) The number of bedrooms and square feet of each residential unit; 
[and] 

(E) The price and amount of monthly maintenance fees for each resi- 
dential unit; and 


(F) The amount of lease rent for each residential unit and the applicable 


time periods. 
(3) The statement that the apartments shall be offered for sale upon the 


issuance of the first public report by the commission, and the approxi- 
mate date of the issuance; 

(4) A statement of the intended use, such as, but not limited to, commercial, 
timesharing, or vacation rental, of any apartment in the project other 
than a residential unit designated for use by an owner-occupant; 

(S) The statement that fifty per cent of the residential units shall initially be 
offered for a ten-day period to only prospective owner-occupants, and a 
designation of such residential units; 

(6) The name and address of a real estate broker, which shall be designated 
by the developer, who any interested individual may contact to be placed 
on a reservation list, and to obtain further information on the project; 
and 

(7) A statement that a public report has not been issued for the project, and 
that the commission has not yet determined whether the developer has 
adequately disclosed all material facts as required by law. 

Proof of publication of the announcement, and a copy thereof, shall be filed with 
the commission as a condition of issuance of any public report. The developer shall 


also provide a copy of the announcement to each prospective purchaser.” 
SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 


ACT 80 S.B. NO. 2517-82 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 321-13, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The department of health with the approval of the governor, may pre- 
scribe such rules [or regulations] as it deems necessary for the public health or safety 
respecting: 

(1) The occupations or practices of midwives, laboratory directors, labora- 
tory technicians, physical therapists, tattoo artists, and sanitarians[, and 
itinerant vendors of medicines or drugs or devices]; 

(2) The health, education, training, experience, habits, qualifications, or 
character of persons to whom certificates of registration or permits for 
such occupations or practices may be issued; 

(3) The health, habits, character, practices, standards, or conduct of persons 
holding such certificates or permits; or 

(4) The grounds or causes for revoking or suspending such certificates or 
permits. 

Such rules [or regulations] shall have the force and effect of law.” 


SECTION 2. Section 321-14, Hawaii Revised Statutes, is amended to read 
as follows: 
“§321-14 License to practice certain occupations. It shall be unlawful for any 
person to practice any of the [following listed] occupations specified in section 321- 
13(a)(1) without a license so to do; any person wishing to obtain a license to engage 
in any of [the listed] t the specified occupations shall make application to the depart- 
ment of health, in accordance with such rules [or regulations] as shall be prescribed 
by the department under section 321-13, and any such application shall be accom- 
panied by an examination fee for such license [in accordance with the following 
schedule: 


(iy: ‘Physical (neranist 2.6.0 vet ectae diene asin eens eniies $10 
(2) MidWileiect2.ctdar es foseteas ee aeiaees culea nates Saas 10 
(3): Tatoo Orust sic5n5ass oid he seed oe See eee 50 
(4): Laboratory director 140464568555 oes eee ew ee oxsawsion 25 
(5) ‘Laboratory technician .s626 0664 inetsee ss ie ioenetosen 10 
(6)- Sanitarian: 650 :teiccns owe eGo stare Gaeae seein sorale ee ee 10 
(7) Itinerant vendor of medicines or drugs or devices ......... 25 


Where examination materials are purchased from a professional 
organization or examination service, the department may charge the applicant for 
the cost of such materials, such charges to be over and above the fees listed above].” 
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SECTION 3. Section 321-15, Hawaii Revised Statutes, is amended to read 
as follows: 

“§321-15 Annual registration; fees, failure to register. Every person holdinga 
license to practice any occupation [listed] specified in section [321-14] 321-13(a)(1) 
shall reregister with the department of health, in accordance with the rules [and 
regulations] of the department, on or before January 3! of each year and shall pay a 
reregistration fee [as provided for in the following schedule: 


(1) Physical therapist ......... cc ccccencceccecccscccecees $2 
(2) MIGWile e054 4S Seneca este ne oatae eae sassy none es 2 
(3). ‘VattOov artist \icces eiie Grandes ede heyeeanene pw ane 5 
(4) Laboratory director ......... cece ee ececeeeas Cue owetas 5 
(5) Laboratory technician cci cciccevccecvecseccseeseneees 2 
(6) SAaMMAIAN. ¥< 54.0 h 523 ea esos toa casein cee saa 2 
(7) Itinerant vendor of medicines or drugs or tenes re rae i 


The failure, neglect, or refusal of any person holding such license to reregister or to 
pay the reregistration fee, after thirty days of delinquency, shall constitute a for- 
feiture of his license; provided that the license shall be restored upon written 
application therefor together with a payment ofall delinquent fees and [a sum equal 
to the fee for the original license. If the delinquency continues over a period of more 
than one year, the person shall submit to and successfully pass an examination to be 
conducted by the department before the license is restored.] an additional late 
reregistration fee that may be established by the director of health.” 

SECTION 4. Chapter 321, Hawaii Revised Statutes, is amended by adding a 
new section to part I to be appropriately designated and to read as follows: 

“§321- Establishment of fees. The department of health, by rules adopted 
pursuant to chapter 91, may establish reasonable fees for the issuance or renewal of 
licenses, permits, variances, and various certificates required by law or by the 
department’s rules, and such fees may include the cost of related examinations, 
inspections, investigations, and reviews.” 


~ SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 6. This Act shall take effect upon its approval, except that 
sections 1, 2, and 3 shall take effect on January 1, 1983. 
(Approved May 14, 1982.) 


ACT 81 S.B. NO. 2566-82 


A Bill for an Act Relating to Appeals by the State in Criminal Cases. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 641-13, Hawaii Revised Statutes, is amended to read 
as follows: 

“$641-13 By State in criminal cases. An appeal may be taken by and on 


behalf of the State from the district or circuit courts to the supreme court, subject to 
chapter 602, in all criminal cases, in the following instances: | 
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(1) From an order or judgment quashing, setting aside, or sustaining a 
motion to dismiss, any indictment or information or any count thereof; 

(2) From an order or judgment, sustaining a special plea in bar, or dis- 
missing the case where the defendant has not been put in jeopardy; 

(3) From an order granting a new trial; 

(4) From an order arresting judgment; 

(5) From a ruling on a question of law adverse to the State where the 
defendant was convicted and appeals from the judgment; 

(6) From the sentence, on the ground that it is illegal; 

(7) From a pre-trial order granting a motion for the suppression of evidence, 
including a confession or admission, or the return of property in which 
case the intermediate appellate court or the supreme court, as the case 
may be, shall give priority to such an appeal and the order shall be stayed 
pending the outcome of the appeal; 

(8) From an order denying a request by the State for protective order for 
nondisclosure of witness for their personal safety under Rule 16(e)(4) of 
the Hawaii Rules of Penal Procedure, in which case the intermediate 
appellate court or the supreme court, as the case may be, shall give 
priority to such appeal and the order shall be stayed pending outcome of 
such appeal; 

(9) From a judgment of acquittal following a jury verdict of guilty. 

[ provided that no appeal shall be taken by or allowed the State in any case where 
there has been a verdict in favor of the defendant.]” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 


ACT 82 S.B. NO. 2646-82 


A Bill for an Act Relating to Patients’ Compensation Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 671-36, Hawaii Revised Statutes, is amended to read: 
“[[ 1§ 671-36[]] Participation in fund; basic insurance coverage. No health 
care provider shall be permitted to participate in the patients’ compensation fund 
unless the health care provider gives evidence to the insurance commissioner of 
medical malpractice insurance coverage in [the following] amounts[:] to be estab- 


lished by the insurance commissioner by rules adopted in accordance with chapter 


91. 
~~ [()__ For individual physicians or surgeons, $100,000 per claim and $300,000 
per policy period aggregate; 
(2) For hospitals and other health care providers, $100,000 per claim and 
$1,000,000 per policy period aggregate; 
provided that in] In lieu of the required insurance [provided for above], a health 
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care provider may participate in the fund upon presenting evidence to the insurance 
commissioner of a surety bond, proof -of qualifications as a self-insurer, or other 
securities affording coverage for medical torts substantially equivalent to that 
afforded under a medical malpractice insurance in the required amounts [provided 
for above, as applicable ,] as approved by the insurance commissioner under rules 
adopted by the insurance commissioner.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 


ACT 83 S.B. NO. 2756-82 


A Bill for an Act Relating to the 1984 Hawaii Statehood Silver Jubilee. 
Be It Enacted by the Legislature of the State of Hawaii: 


_ SECTION 1. Notwithstanding section 8-1, Hawaii Revised Statutes, for the 
year 1984 only, Tuesday, August 21, 1984, which is the 25th anniversary of the 
admission of Hawaii into the Union as a state of the United States of America, shall 
be a state holiday in lieu of the third Friday in August, 1984, designated as the 
Admission Day holiday in said section 8-1. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved: May 14, 1982.) 


ACT 84 S.B. NO. 2869-82 


A Bill for an Act Relating to the Support of Children. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 577-7, Hawaii Revised Statutes, is amended to read as 
follows: 

“§577-7 Parents’ control and duties. (a) Parents or, in case they are both 
deceased, guardians, legally appointed, shall have control over the conduct and 
education of their minor children. They shall have the right, at all times, to recover 
the physical custody of their children by habeas corpus. All parents and guardians 
shall provide, to the best of their abilities, for the discipline, support, and education 
of their children. 


(b) To the extent that the minor child has.a beneficial interest in the income 
or principal of any trust which is applied for such purposes, parents or guardians 
shall not be required to pay the costs of registration, tuition, books, room and 
board, and other expenses incurred in connection with the attendance of a minor 
child at any private grammar, secondary, industrial arts or trade school, or at any 
college or university, whether or not the college or university is a private institution 


or is maintained by a state or any subdivision thereof. The power of the family court 


114 


ACT 85 


under sections 580-47 and 580-74 to compel the parties to a divorce or separation to 
provide for the education of a minor or an adult child shall not be limited by any 
provision of this subsection.” 

SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 


ACT 85 S.B. NO. 2947-82 


A Bill for an Act Relating to the Filipino 75th Anniversary Commission. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 1, Act 181, Session Laws of Hawaii, Regular Session 
1977, is amended to read as follows: 


“SECTION 1. Creation of 75th Anniversary Commission. There is 
established a commission to be known as the 75th Anniversary Commission which 
shall have charge of all arrangements for the commemoration of the 75th 
anniversary of the coming of the Filipinos to Hawaii. 

The commission shall be placed within the [progressive neighborhood 
program,] office of the governor. It shall [not continue beyond] exist until 
December 31, [1981.] 1983.” 


SECTION 2. Section 5, Act 181, Session Laws of Hawaii, Regular Session 
1977, is amended to read as follows: | 


“SECTION 5. Funds and Donations. The commission may seek grants from 
public and private sources and may accept donations to finance the projects, 
programs and activities of the 75th anniversary celebration. All moneys received by 


the commission in the form of donations, grants, or revenues from activities of the 


commission such as the sale of publications related to the purposes of this Act shall 
be deposited with the director of budget and finance and shall be appropriated to 


the commission. Disbursement of such moneys shall be by State warrants issued in 
accordance with applicable laws and regulations and shall be based on vouchers 
signed by the chairman of the commission. 


Any moneys received by the commission which are unex pended or unencum- 


bered as of the close of business on December 31, 1983, shall become a realization 


of the state general fund. 


All property acquired by the commission shall be deposited for preservation 
in the state library system, museums and public archives or shall otherwise be 
disposed of as directed by the commission.” 

SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. : 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 14, 1982.) 
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ACT 86 S.B. NO. 561 


A Bill for an Act Relating to the Removal of Sand. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 205-33, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) [It shall be unlawful to remove sand, coral, rocks, soil, or other beach 
compositions for any purpose, except for reasonable domestic, non-commercial 
use, within the shoreline area or within 1,000 feet seaward of it or in ocean water of 
30 or less feet in depth, except that any sand mining operation which has been 
legally in operation for a period of at least two years immediately prior to June 22, 
1970, may be continued for a period not to extend beyond July 1, 1975. However, if 
during the period prior to July 1, 1975, the sand mining operation is substantially 
increased, it shall be unlawful to further continue such mining operation. This pro- 
hibition shall not apply to the commercial mining of sand or other minerals, or 
taking of coral or rock in the territorial sea when such mining or taking is located 
1,000 or more feet from the shoreline or in ocean water of 30 or more feet in depth - 
and has the written permission of all governmental agencies having jurisdiction 
thereof. Anything to the contrary notwithstanding, the prohibition shall not apply 
to sand mining for experimental purposes to be conducted by the Department of 
Ocean Engineering, University of Hawaii, in the offshore waters, one-half mile 
north of Keauhou Bay, provided, however, that such sand mining for experimental 
purposes shall not commence until written permission is received from all govern- 
mental agencies having jurisdiction thereof; provided further that a federal environ- 
mental impact statement be prepared and approval received therefor; and provided 
further that said sand mining for experimental purposes shall be completed on or 


before April 30, 1977.] The mining or taking of sand, coral, rocks, soil or other 
beach or marine deposits from the shoreline area, or within 1 000 feet seaward from 
the shoreline, or in water of 30 feet or less in depth in the territorial sea, is prohibited 
with the following exceptions: 
(1) The taking from a public beach of such materials for reasonable, 
personal, noncommercial use; 


(2) Where the mining or taking of sand is for the replenishment of sand on 
_ public beaches at Hilo Bay, Waikiki, Ala Moana and Kailua beaches by 
the State or county; provided that for the purpose of this paragraph an 
environmental impact statement for the proposed project shall be 
accepted pursuant to chapter 343, a finding shall be made by the propos- 
ing state or county agency that the proposed project is in the public 
interest and will not have any adverse significant social, economic or 
environmental impact, and both a public informational meeting and 
public hearing shall be held by the proposing state or county agency in 
the affected community. The public hearing shall be preceded by public 
notice of the proposed project not less than 30 days before the hearing 
and published on three separate days in a newspaper of general cir- 
culation in the state or county affected by the proposed project. The 
proposing state or county agency shall also notify in writing the owners 
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or lessees of adjoining, overlapping or affected property of the proposed 


project. 
(3) The clearing of sand from existing drainage pipes and canals and from 


the mouths of streams, provided that the sand shall be placed on adjacent 


beaches unless such placement would result in significant turbidity.” 
SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May I5, 1982.) 


ACT 87 S.B. NO. 2144-82 


A Bill for an Act Relating to Drugs. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 328-16, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) A drug intended for use by man which (1) is a habit-forming drug to 
which section 328-15(4) applies; or (2) because of its toxicity or other potentiality 
for harmful effect, or the method of its use, or the collateral measures necessary to 
its use, is not safe for use except under the supervision of a practitioner licensed by 
law to administer the drug; or (3) is limited by an approved application under 
section 505 of the Federal Act or section 328-17 to use under professional super- 
vision of a practitioner licensed by law to administer the drug, shall be dispensed 
only (A) upon a written prescription of a practitioner licensed by law to administer 
the drug, or (B) upon an oral prescription of the practitioner, provided[,] the seller 
promptly records in his books the oral prescription in full, the kind, quantity of the 
drug, and directions for use, the date the oral prescription is received, the name of 
the seller, the name and code designation of the prescriber, and the name and 
address of the person for whom the drug is prescribed or the name of the owner of 
the animal for which the drug is prescribed, the department of health assigning such 
code designation to such subscriber, and such books being subject at all times to the 
inspection of the department or its agents, or (C) by refilling any such written or 
oral prescription if such refilling is authorized by the prescriber either in the original 
prescription or by oral order which is reduced promptly to writing and filed by the 
pharmacist, and (D) its label bears the name and place of business of the seller, the 
serial number and date of the prescription, the name of the practitioner, the name, 
strength, and quantity issued of the drug, the date the potency of the drug expires, if 
the date is available from the manufacturer or principal labeler, and the specific 
directions for use; provided that if the specific directions for use are too lengthy for 
inclusion on the label, the notation “take according to written instructions” may be 
used, if separate written instructions for use are actually issued with the drug, but in 
no event shall the notation “take as directed,” referring to oral instructions, be 
considered acceptable. If any prescription for such drug does not indicate the times 
it may be refilled, if any, such prescription may not be refilled unless the pharmacist 
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is subsequently authorized to do so by the practitioner. The act of dispensing a drug 
contrary to this subsection shall be deemed to be an act which results in a drug being 
misbranded while held for sale.” 


SECTION 2. Statutory material to be repealed is bracketed. New statutory 
material is underscored. 


SECTION 3. This Act shall take effect on July 1, 1982. 
(Approved May 15, 1982.) 


ACT 88 S.B. NO. 2160-82 


A Bill for an Act Relating to Delinquent Moneys. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new sec- 
tion to be appropriately designated and to read as follows: 

“§ Delinquent accounts, collection. Any state agency having an 
account due which is delinquent, may contract with a collection agency bonded 
under chapter 443A for collection of the delinquent account. The chairperson or 
director of the agency may make an agreement with the agency regarding the 
amount to be retained by it for services.” 


SECTION 2. Section 231-13, Hawaii Revised Statutes, is amended to read 
as follows: | 

“§231-13 Director; collection. The director of taxation shall be responsible 
for the collection and general administration of all delinquent taxes. The director 
may forward all claims of the State for delinquent taxes to a collection agency 
bonded under chapter 443A. The director may make an agreement with the agency 


regarding the amount to be retained by it for services. He shall duly and accurately 
account for all delinquent taxes collected.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 15, 1982.) 


Notes 
1. The text has been edited pursuant to HRS §23G-16.5. 


ACT 89 S.B. NO. 2224-82 


A Bill for an Act Relating to the Department of Planning and Economic Develop- 
ment. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 201-4, Hawaii Revised Statutes, is amended to read: 
“§201-4 Contracts. The department of planning and economic development 
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may contract with qualified private and public agencies, associations, firms, or indi- 
viduals within or without the State in pursuance of its duties and functions; 
provided that preference shall be given to contractors within the State; provided 
further that preference shall be given to qualified parties who agree to match depart- 
ment funds in whole or in part with funds, equipment, materials, or services; 
provided further that funds to assist associations of producers, processors, or 
distributors of [agricultural or] industrial products to introduce products which are 
new or inadequately known to consumers shall be matched by funds equal to at 
least forty per cent of the funds contracted for by the department or expenses 
incurred by [it] the department in behalf of the associations; provided further that 
in instances where the promotion program will benefit one or more of the com- 
modity groups as a whole or where a new or fragile commodity association or 
industry has the potential for growth but is unable to contribute its full matching 
share, the department may waive matching fund requirements for the first three 
years of any contract, but shall require twenty per cent matching funds for the 
fourth year of any such contract, and at least forty per cent matching funds for the 
fifth and all subsequent years of any such contract. [With respect to agricultural 
products and commodities, the department’s activities shall be consistent with the 
policies, programs, and activities of the governor’s agriculture coordinating 
committee. ] 

The contracts shall be approved in writing by the department and shall 
specify the name of the contractor, the nature of the work to be performed, the 
manner in which funds may be expended! and such data as the state comptroller 
may require. [The allocation of any such contract shall be presented to the state 
director of finance and expended by the state comptroller upon vouchers issued by 
the contractor and approved by the director of the department. No such contract 
shall be entered into by the department until all interested and qualified persons 
registered to do business in the State have been given a reasonable opportunity to 
submit their proposal of the manner in which the contract is to be performed and 
the results which can be achieved within the limit of the funds available, together 
with their qualifications to do the work.] 

When necessary to effectuate the purposes of this part, funds to state agencies 
may authorize expenditures for the purchase of machinery and equipment and the 
erection and conversion of structures, laboratories, and buildings within the State, 
which facilities shall be and remain under the jurisdiction of the agencies. Private 
agencies, associations, firms, or individuals shall provide all structures and equip- 
ment necessary to effectuate the purposes of funds made to them, in which cases the 
value which may be attributed to the use of the facilities shall be considered as 
matching funds. The department shall retain under its own jurisdiction only such 
furniture, office equipment, and other equipment as is necessary for administration 
purposes. 


The director of planning and economic development may prescribe rules, pur- 
suant to chapter 91, to carry out provisions of this section relating to the manner in 
which associations of producers, processors, or distributors may be assisted. The 
rules may prescribe the qualifications for eligibility of associations for assistance 
under this section, the preferences and priorities in determining eligibility for such 


assistance, and the conditions, consistent with the purpose of this chapter, for the 
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granting or the continuance of assistance to such associations.” 


SECTION 2. Section 201-31, Hawaii Revised Statutes, is amended to read: 

“§201-31 Federal funds. Where the governor [or any agency of any govern- 
mental unit] or the department with the approval of the governor is able to secure 
federal funds made available under any act of the Congress of the United States to 
be expended in connection with or for [the planning and construction of any of the 
projects or works authorized by this part and Act 150 of the Session Laws of 
Hawaii 1957,] planning grants and community development block grants, the 
governor or [agency] department shall have the power to enter into such under- 
takings with the proper officers or agencies of the federal government. The depart- 


ment may adopt rules pursuant to chapter 91 as may be necessary to administer and 
effectuate federal grants and programs that it has been assigned.” 

SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 15, 1982.) 


Notes 
1. Prior to amendment, a comma appeared here. 


ACT 90 S.B. NO. 2261-82 


A Bill for an Act Relating to Transportation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that tourism is the leading source of jobs 
and income for the people of the State of Hawai. Therefore, tourism directly and 
indirectly provides a leading source of all state revenues. The present decline in the 
sugar and pineapple industries foreshadows an even greater importance of tourism 
to the State in the near future. 

Today, virtually all of Hawaii’s visitors arrive by air and make use of the 
Honolulu International Airport. The legislature finds that the operation of a func- 
tional, well-planned, and properly maintained Honolulu International Airport i is 
therefore a matter of compelling interest. 

The State of Hawaii receives substantial revenues from the sales of in-bond 
merchandise to foreign-bound travelers departing from Honolulu International 
Airport, revenues that go to the administration of the facility and that are vital to its 
well-being. Additionally, a high-quality, duty-free operation at the Honolulu Inter- 
national Airport can in itself be an attraction of some magnitude to foreign visitors. 

Therefore, the legislature finds that the necessity and importance of main- 
taining a healthy and high-quality, duty-free operation in the State cannot be 
understated. 

However, the legislature also finds that the duty-free industry is as fragile as sit 
is lucrative, subject to great eee harm by the forces and strains of unfettered 
competition. 
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Prior to January 1, 1981, the right to sell and deliver in-bond merchandise to 
foreign-bound travelers departing from Honolulu International Airport was an 
exclusive one which was granted pursuant to a competitive bid. On January 1, 
1981, two competing contractors began to sell and deliver in-bond merchandise to 
Honolulu International Airport under separate seven and one-half year contracts 
with the department of transportation. 

On September 12, 1981, approximately eight and one-half months after the 
two contractors had commenced operations, one of the contractors withdrew from 
the contract because of difficulty meeting its financial guarantee to the State. The 
recent withdrawal of one of the contractors is a serious concern of the legislature in 
that the State receives substantial revenues from the sale and delivery of in-bond 
merchandise at Honolulu International Airport. 

The legislature has reexamined Act 243-81 and finds it to be in the best 
interest of the State to allow the in-bond marketplace to continue to operate under 
the protection of anti-trust immunity legislation. | 

Therefore, the legislature finds it is a matter of compelling state interest to 
displace unfettered business competition in the in-bond merchandise marketplace 
in order to maintain the health and quality of the industry and the ultimate health 
of the economy of the entire State. 

The purpose of this bill is to provide a means to displace unfettered business 
competition in the duty-free industry in Hawaii and to effectuate the above- 
articulated state interests by limiting the number in-bond operations to only 
contractor, by providing that the department confer no right nor suffer nor allow 
any person to offer to sell, sell or deliver in-bond merchandise at Honolulu Inter- 
national Airport except as cargo, and by requiring that the State actively supervise 
the operations as a substitute for the competitive discipline of a free market eco- 
nomy. 


SECTION 2. Section 261-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read: 

“(a) Under department operation. In operating an airport or air navigation 
facility owned or controlled by the department of transportation, or in which it has 
a right or interest, the department may enter into contracts, leases, licenses, and 
other arrangements with any person: 

(1) Granting the privilege of using or improving the airport or air navigation 
facility or any portion or facility thereof or space therein for commercial 
purposes; 

(2) Conferring the privilege of supplying goods, commodities, things, 
services, or facilities at the airport or air navigation facility; 

(3) Making available services, facilities, goods, commodities, or other things 
to be furnished by the department or its agents at the airport or air 
navigation facility; or 

(4) Granting the use and occupancy ona temporary basis by license or other- 
wise any portion of the land under its jurisdiction which for the time 
being may not be required by the department so that it may put the area 
to economic use and thereby derive revenue therefrom. 

All the arrangements shall contain a clause that the land may be repossessed 
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by the department when needed for aeronautics purposes upon giving the tenant 
temporarily occupying the same not less than thirty days’ notice in mae of 
intention to repossess. 

Except as otherwise provided in this section, in each case mentioned in para- 
_ graphs (1), (2), (3), and (4), the department may establish the terms and conditions 
of the contract, lease, license, or other arrangement, and may fix the charges, 
rentals, or fees for the privileges, services, or things granted, conferrerd, or made 
available, for the purpose of meeting the expenditures of the statewide system of 
airports set forth in section 261-5(a), which includes expenditures for capital 
improvement projects approved by the legislature. Such charges shall be reason- 
able and uniform for the same class of privilege, service, or thing. 

The department shall enter into [separate contracts] a contract with no more 
than [two persons (“contractors”)] one person (“contractor”) for the sale and 
delivery of in-bond merchandise at Honolulu International Airport, in the manner 
provided by law. [Each such] The contract shall confer the right to operate and 
maintain commercial facilities within the airport for the sale of in-bond merchan- 
dise and the right to deliver to the airport in-bond merchandise for sale to departing 
foreign-bound passengers. 

The department shall grant [such contracts] the contract pursuant to the laws 
of this State and may take into consideration: 


(1) The payment! to be made on in-bond merchandise sold at Honolulu 
International Airport and on in-bond merchandise displayed or sold else- 
where in the State and delivered to the airport; 

(2) The ability of the applicant to comply with all federal and state rules and 
regulations concerning the sale and delivery of in-bond merchandise; 
and 

(3) The reputation, experience, and financial capability of the applicant. 

The department shall actively supervise the operation of the [contractors] 

contractor to insure its effectiveness. The department shall develop and implement 
such guidelines as it may find necessary and proper to actively supervise the opera- 
tions of [such contractors,] the contractor, and shall include guidelines relating to 
the department’s review of the reasonableness of [contractors’ ] contractor’s price 
schedules, quality of merchandise, merchandise assortment, operations, and 
service to customers. 

Apart from the [contracts] contract described above, [during the period 

ending June 30, 1982,] the department shall confer no right upon nor suffer nor 
allow any person to offer to sell, sell, or deliver in-bond merchandise at Honolulu 


International Airport[.]; provided that this section shall not prohibit the delivery of 
in-bond merchandise as cargo to the Honolulu International Airport.” 


SECTION 3. Section 5, Act 243, Session Laws of Hawaii 1981, is amended 
to read as follows: | 

“SECTION 5. This Act shall take effect upon its approval [and shall expire 
on June 30, 1982].” 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. | 
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SECTION 5. This Act shall take effect upon its approval. 
(Approved May 15, 1982.) 


Notes 
I. Formerly read “payments”. 


ACT 91 S.B. NO. 2334-82 


A Bill for an Act Providing Penalties for Violations of Chapter 290 Relating to 
Abandoned Vehicles. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 290, Hawaii Revised Statutes, is amended by addinga 
new section to be appropriately designated and to read as follows: 

“§290- Penalties. Whoever violates any of the provisions of this chapter or 
any lawful rule promulgated by the director of finance under authority of this 
chapter, for the violation of which no penalty is provided by law, shall be fined not 
less than $50 nor more than $500.” 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May I5, 1982.) 


Notes 
1. The text has been edited pursuant to HRS §23G-16.5. 


ACT 92 H.B. NO. 2438-82 


A Bill for an Act Relating to the Encouragement of Federally Certified 
Development Companies. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to encourage the formation and suc- 
cessful operation within the State of development companies as defined by Title V 
of the federal Small Business Investment Act of 1958, as amended. The purpose of 
the Small Business Investment Act is to improve and stimulate the national 
economy in general and the small business segment thereof in particular by estab- 
lishing a program to stimulate and supplement the flow of long-term loan funds 
which small business.concerns need for the sound financing of their growth, expan- 
sion, and modernization and which are not available in adequate supply. The legis- 
lature intends this Act to benefit the economy of the State by furthering the growth 
of small business concerns and thereby providing increased employment oppor- 
tunities. 


SECTION 2. Section 478-8, Hawaii Revised Statutes, is amended by amend- 
ing subsection (b) to read as follows: 
“(b) Small business investment companies and development companies shall 
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be exempt from this chapter. The maximum rate of interest charged by such small 
business investment companies and development companies on any loan shall be 
the maximum rate of interest permitted, without reference to state law, by the fed- 
eral Small Business Administration pursuant to the Small Business Investment Act 
of 1958, as amended. 

As used in this subsection “small business investment company” and 
“development company” [means] mean a company approved by the federal Small 
Business Administration to operate under the provisions of the federal Small Busi- 
ness Investment Act of 1958 [(72 U.S. Statutes at Large 689 et seq.; 15 U.S.C. 661 et 
seq.), as amended, and issued a license as provided thereunder. ], Public Law 699, as 
amended.” 





SECTION 3. Chapter 241, Hawaii Revised Statutes, is amended as follows: 
1. By adding a new definition to section 241-1 to be appropriately inserted 
and to read as follows: 


““Development company” means a company approved by the federal Small 


Business Administration to operate under the provisions of Title V of the federal 
Small Business Investment Act of 1958, Public Law 699, as amended.” 


2. Section 241-3 is amended to read as follows: 

“§241-3 Imposition of tax on other banks, building and loan associations, 
industrial loan companies, financial corporations, [and] small business investment 
companies[.], and development companies. Every bank, other than a national 
banking association, [and] every building and loan association, every industrial 
loan company, financial corporation, [and] small business investment company, 
and development company, located or doing business in the State, shall annually, 
as of January |, pay a franchise tax measured as, and at the rate, provided in section 
241-4.” 


SECTION 4. Section 235-9, Hawaii Revised Statutes, is amended by amend- 

ing subsection (a) to read as follows: | 

“(a) Except as provided in sections 235-61 to 235-67 relating to withholding 

and collection of tax at source, and section 235-2.3(g) relating to “unrelated busi- 
ness taxable income”, the following persons and organizations shall not be taxable 
under this chapter: 

(1) Banks, building and loan associations, industrial loan companies, [and] 
small business investment companies, and development companies tax- 
able under chapter 241; and insurance companies and agricultural 
cooperative associations, exclusively taxable under other laws; 

(2) Corporations, companies, associations, or trusts conducted solely for 
charitable, religious, educational, prepaid legal services, or scientific pur- 
poses within the State, including fraternal beneficiary societies; 

(3) Corporations, companies, associations, or trusts organized for the estab- 
lishment and conduct of cemeteries, no part of the net earnings of which 
inures to the financial benefit of any private shareholder or individual; 

(4) Business leagues, chambers of commerce, real estate boards, or. boards 
of trade, not organized for profit, and no part of the net earnings of 
which inures to the benefit of any private shareholder or individual; 

(5) Civic leagues or organizations, not organized for profit but operated 
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exclusively for the promotion of social welfare, which shall include the 
operation of a prepaid legal service plan, or local associations of 
employees, the membership of which is limited to the employees of a 
designated person or persons, and the net earnings of which are devoted 
exclusively to charitable, educational, prepaid legal service, or recrea- 
tional purposes within the State; 

Labor organizations; 

Clubs organized and operated exclusively for pleasure, recreation, and 
other nonprofit purposes, no part of the net earnings of which inures to 
the benefit of any private shareholder; 

A trust forming part of a stock bonus, pension, or profit-sharing plan of 
an employer for the exclusive benefit of his employees or their bene- 
ficiaries, and which meets the requirements of the Internal Revenue 
Code for exemption for the tax thereby imposed.” 


SECTION 5. Section 237-23, Hawaii Revised Statutes; is amended by 


amending 
“(a) 

(1) 

(2) 


(3) 
(4) 
(5) 


(6) 


(7) 


(8) 


subsection (a) to read as follows: 

This chapter shall not apply to the following persons: 

Banks taxable under chapter 241; 

Public service companies (as that term is defined in section 239-2), with 
respect to the gross income, either actual gross income or gross income 
estimated and adjusted, which is included in the measure of the tax 
imposed by chapter 239; 

Public utilities owned and operated by the State or any county or other 
political subdivision thereof; 

Insurance companies which pay the State a tax upon their gross 
premiums under chapter 43]; 

Fraternal benefit societies, orders, or associations, operating under the 
lodge system, or for the exclusive benefit of the members of the 
fraternity itself, operating under the lodge system, and providing for 
the payment of death, sick, accident, prepaid legal services, or other 
benefits to the members of such societies, orders, or associations, and to 
their dependents; 

Corporations, associations, trusts, or societies organized and operated 
exclusively for religious, charitable, scientific, or educational purposes, 
as well as that of operating senior citizens housing facilities qualifying 
for a loan under the laws of the United States as authorized by section 
202 of the Housing Act of 1959, as amended by the Housing Act of 
1961, the Senior Citizens Housing Act of 1962, the Housing Act of 
1964, and the Housing and Urban Development Act of 1965 as well as 
that of operating a prepaid legal services plan; 

Business leagues, chambers of commerce, boards of trade, civic 
leagues, and organizations operated exclusively for the benefit of the 
community and for the promotion of social welfare which shall include 
the operation of a prepaid legal service plan, and from which no profit 
inures to the benefit of any private stockholder or individual; 
Hospitals, infirmaries, and sanitaria; | 
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(9) 


(10) 
(11) 


(12) 


(13) 


(14) 


(15) 


(16) 
(17) 


Cooperative associations now or hereafter incorporated under and pur- 
suant to chapter 421 or 422 and which fully meet the requirements of 
section 421-23 or section 422-33 (provided that the exemption shall 
apply only to the gross income derived from its activities authorized by 
chapter 421 or 422; and that the exemption shall not relieve any person 
who receives any proceeds of sale from the association of the duty of 
returning and paying the tax on the total gross proceeds of the sales on 
account of which the payment was made, in the same amount and at the 
same rate as would apply thereto had the sales been made directly by 
the person, and all such persons shall be so taxable); 

Building and loan associations taxable under chapter 241; 

Persons affected with [leprosy] Hansen’s disease and kokuas, with 
respect to business within the county of Kalawao; 

Corporations, companies, associations, or [trust] trusts organized for 
the establishment and conduct of cemeteries no part of the net earnings 
of which inures to the financial benefit of any private stockholder or 
individual (provided that the exemption shall apply only to the activi- 
ties of such persons in the conduct of cemeteries and not to any activity 
the primary purpose of which is to produce income, even though the 
income is to be used for or in the furtherance of the exempt activities of 
such persons); 

Industrial loan companies taxable under chapter 241[,]; provided that 
the exemption shall apply only to the income from the “engaging in the 
business of an industrial loan company” as defined in section 408-2; 

Businesses which are organized for the purpose of broadcasting radio 
programs to areas outside of the State to promote the Hawaiian tourist 
industry and which are solely supported by state funds; 

[Local development companies incorporated under the laws of the 
State and approved by the Small Business Administration as qualifying 
for loans under section 502 of the Small Business Investment Act of 
1958, as amended, provided that the exemption shall apply only with 
respect to gross income derived as interest on loans made to borrowers 
from loan funds obtained from the Small Business Administration but 
only if the loans are made at the same rates of interest payable to the 
Small Business Administration by the local development corporation; ] 


Development companies taxable under chapter 241; provided that the 
exemption shall apply only to gross income derived as interest on loans 


made to borrowers as provided by Title V of the federal Small Business 
Investment Act of 1958, Public Law 699, as amended; 


Nonprofit shippers associations operating under part 296 of the Civil 
Aeronautics Board Economic Regulations; 

Small business investment companies taxable under chapter 241; 
provided that the exemption shall apply only to the income derived 
from activities engaged in as provided by the federal Small Business 
Investment Act of 1958, Public Law 699, as amended[,]; provided 
further that the exemption shall not apply to consulting and advisory 
services engaged in under the first sentence of section 308(b) or Public 
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Law 699.” 


SECTION 6. Section 210-7, Hawaii Revised Statutes, is amended to read as 
follows: 

“§210-7 Loans to [local] development [corporations.] companies. The 
department of planning and economic development may make loans to [local] 
development [corporations] companies incorporated in the State of Hawaii for the 
purpose of supplementing the funds required to be forthcoming [from the local 
development corporations] to qualify [them to receive a loan under section 502] 
development companies to receive financial assistance under Title V of SBIA. The 
loans shall be[: 

(1) Of the amount determined by the department to be necessary and 
proper, subject however to a maximum of twenty per cent of the total 
cost of any single project; 

(2) At the rate of interest determined by the department to be necessary and 
proper but not less than that fixed by SBA in its loan; and 

(3) Subject] subject to terms and conditions established by the department 

as similar a possible to applicable terms and conditions prescribed by 
rules and regulations promulgated by SBA.” 


SECTION 7. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 8. This Act shall take effect upon its approval. 
(Approved May 15, 1982.) 


ACT 93 S.B. NO, 2524-82 


A Bill for an Act Relating to Workers’ Compensation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 386-33, Hawaii Revised Statutes, is amended to read 
as follows: 

“§386-33 Subsequent injuries which would increase disability. [If an 
employee receives an injury which of itself would cause a permanent partial dis- 
ability but which, combined with a previous disability, results in a greater perma- 
nent partial disability or in permanent total disability, the employer shall pay com- 
pensation only for such disability as would have been caused by the injury without 
the previous disability. The employee shall be entitled to full compensation for his 
actual permanent partial or total disability, and, after receipt of the compensation 
payable by the employer, weekly payments of the balance of the compensation to 
which the employee is entitled shall be made out of the special compensation fund 
by orders of the director of labor and industrial relations. ] 

(a) Where prior to any injury an employee suffers from a previous perma- 
nent partial disability and the disability resulting from the injury combines with the 


previous disability to result in a greater permanent partial disability or in perma- 
nent total disability or in death then weekly benefits shall be paid as follows: 
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(1) In cases where the disability resulting from the injury combines with 
the previous disability to result in greater permanent partial disability 
the employer shall pay the employee compensation for the employee’s 
actual permanent partial disability but for not more than one hundred 
four weeks; the balance if any of compensation payable to the 
employee for the employee’s actual permanent partial disability shall 
thereafter be paid out of the special compensation fund; 

(2) In cases where the disability resulting from the injury combines with the 
previous disability to result in permanent total disability the employer 
shall pay the employee for one hundred four weeks and thereafter com- 
pensation for permanent total disability shall be paid out of the special 
compensation fund; 

(3) In cases where the disability resulting from the injury combines with the 
previous disability to result in death the employer shall pay weekly bene- 
fits in accordance with sections 386-41 and 386-43 but for not more than 
one hundred four weeks; the balance of compensation payable under 

those sections shall thereafter be paid out of the special compensation 
fund. 

(b) Subsection (a) to the contrary notwithstanding, where the director or the 
appellate board determines that the previous permanent partial disability 
amounted to less than that necessary to support an award of thirty-two weeks of 
compensation for permanent partial disability there shall be no liability on the spe- 
cial compensation fund, and in any such case the employer shall pay the employee 
or the employee’s dependents full compensation for the employee’s actual perma- 
nent partial or total disability or death.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 1I5, 1982.) 


ACT 94 S.B. NO. 2615-82 


A Bill for an Act Relating to Theft of Utility Services. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 269, Hawaii Revised Statutes, is amended by addinga 
new section to be appropriately designated and to read as follows: 

“§269- Meter tampering. Any person who, without permission or author- 
ization from a utility tampers with, damages, destroys, removes, connects, causes to 
connect, disconnects, or causes to be disconnected or bypassed any wire, cable, con- 
ductor, gas pipe, billing or collection equipment, or device on any meter, line, con- 
duit, property, or facilities of a utility for the purpose of using unmetered services, 
in addition to any other penalty authorized by law, shall be liable to the utility for 
treble the amount of the value of the utility services used and the damages or loss of 
any equipment, property, or facilities of a utility.” 
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SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 15, 1982.) 


Notes 
1. The text has been edited pursuant to HRS §23G-16.5, — 


ACT 95 S.B. NO. 2636-82 


A Bill for an Act Relating to Informed Consent. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 671-3, Hawaii Revised Statutes, is amended by amend- 
ing subsection (b) to read as follows: 

“(b) The board of medical examiners shall, insofar as practicable, establish 
reasonable standards of medical practice, applicable to specific treatment and sur- 
gical procedures, for the substantive content of the information required to be given 
and the manner in which it is given and in which consent is received in order to con- 
stitute informed consent from a patient or a patient’s guardian. The standards shall 
include, but not be limited to, provisions which are designed to reasonably inform 
and to be understandable by a patient or a patient’s guardian of [the probable risks 
and effects of the proposed treatment or surgical procedure, and of the probable 
risks of not receiving the proposed treatment or surgical procedures.]: 


(1) The condition being treated; 
(2) The nature and character of the proposed treatment or surgical 


procedure; 


(3) The anticipated results; 

(4) The recognized possible alternative forms of treatment; and 

(5) The recognized serious possible risks, complications, and anticipated 
benefits involved in the treatment or surgical procedure, and in the recog- 


nized possible alternative forms of treatment, including nontreatment. 
The standards established by the board shall be prima facie evidence of the 


standards of care required but may be rebutted by either party.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 15, 1982.) 


ACT 96 S.B. NO. 2643-82 


A Bill for an Act Relating to the Public Employees Health Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 87-22.5, Hawaii Revised Statutes, is amended to read: 
“{[]§87-22.5[]] Determination of dental plan benefits. Pursuant to section 
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87-4, the board of trustees shall provide dental plan benefits to the children of 
[employees] employee-beneficiaries who have not attained the age of nineteen in 
the following manner: 


(1) For those children of [employees] employee-beneficiaries who are not 
participating in a dental program of an employee organization (hereafter 
called “non-participating [employees”),] employee-beneficiaries”), the 
board shall determine a dental plan and eligibility requirements for such 
benefits based upon a statutory monthly contribution per enrolled child. 
Any rate credit or reimbursement from any carrier of any earnings or 
interest derived from the dental plan of nonparticipating employees shall 
be used to improve the dental plan benefits of nonparticipating 
employees. 

(2) For those children of [employees] employee-beneficiaries who partici- 
pate in the dental program of an employee organization, the board shall 
allot the statutory monthly contribution per enrolled child or the actual 
monthly cost of the child’s coverage, whichever is less, towards the pur- 
chase of dental plan benefits under the dental program of an employee 
organization; provided that no enrolled child shall have more than one 
allotment a month. 

(3) Paragraphs (1) and (2) dotwithstandine: an [employee] employee- 
beneficiary shall be required to enroll all of the [employee’s] employee- 
beneficiary’s children who are under the age of nineteen in the children’s 
dental plan for nonparticipating [employees] employee-beneficiaries or 
the dental program of an employee organization.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon approval. 
(Approved May 15, 1982.) 


ACT 97 | S.B. NO. 2696-82 


A Bill for an Act Relating to Consumer Cooperative Associations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that it is in the public interest to support 
consumer cooperative associations. A cooperative association is a business that is 
owned by its customers. It has fixed rates of return on investment capital, operates 
cooperatively (each member, regardless of investment, has one vote, profits are 
shared by members), and exists primarily to allow consumers to band together to 
provide goods and services at relatively inexpensive rates to its membership. 

The purpose of this Act is to provide for the chartering of consumer coopera- 
tive associations in the State of Hawaii. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: . 
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“CHAPTER 
CONSUMER COOPERATIVE ASSOCIATIONS 


PART I. GENERAL PROVISIONS 


§  -1 Definitions. Except where the context requires otherwise, wherever 
used in this chapter: 

(1) “Articles” means the articles of incorporation of an association. 

(2) “Association” means a group enterprise incorporated under this 
chapter. | 

(3) “Directors” means the board of directors of an association. 

(4) “Interest-dividends” means the return on share, membership fee, or 
membership capital of the association which is limited in accordance 


with section -19. 
(5) “Member” means a member of either a stock or a nonstock association 
in accordance with section —_-3. 


(6) “Net savings” means the total income of an association minus the costs 
of operation. | : | 
(7) “Patronage refund” means the amount returned to the patrons in 


proportion to their patronage in accordance with section _—-25. 
(8) “Share or membership capital” refers to the capital paid into an asso- 
ciation by a member in accordance with section —_-3. 


(9) “Surplus funds” means funds of an association which may be utilized 
for capital improvements, emergencies, or other expenditures of the 
association upon the authorization of the directors as specified in 
section -25 or as otherwise specified in this chapter. 


-2 Purpose. An association may be incorporated under this chapter 
only for the purpose of transacting any lawful business for its membership, the 
general public, or both. 


§  -3 Stock and nonstock associations; general corporation laws, when 
applicable. (a) An association may either be organized with stock or without 
stock. Subject to section = -20, if organized with stock, the association shall 
require a certain amount of common stock to be purchased from the association 
in order to permit a stockholder voting and membership privileges, and no class 
of stock except common stock may grant voting and membership privileges in a 
stock association. Subject to section -20, if organized without stock, the asso- 
ciation shall require a membership fee or amount of membership capital to be 
paid in, in order to permit the member voting and membership privileges by 
means of j issuance of a membership certificate. 

(b) Except where otherwise provided, statutes which apply to domestic 
profit corporations shall apply to stock associations, and statutes which apply to 
domestic nonprofit corporations shall apply to nonstock associations. 

(c) Associations may amend their articles upon petition to and approval by 
the director of regulatory agencies to convert from a stock association to a non- 
stock association or vice-versa. This subsection may be employed by an associa- 
tion only once every two calendar years. 
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PART II. SPECIAL PROVISIONS 


§ -11 Forms. The department of regulatory agencies shall prepare 
forms for association articles which may be used by association incorporators 
and associations, and which shall be supplied to them on request. 

-12 Articles; contents. The articles shall contain: 

(1) The name of the association which shall contain the term “coopera- 
tive” or some abbreviation thereof notwithstanding section 421-5. 

(2) The maximum amount or percentage of capital which may be owned 
or controlled by one member. 

(3) A provision that in all decisions to amend the articles or bylaws the 
members shall be informed of such decision at least thirty days in 
advance through a mailing or a prominent notice at all association 
locations. 

(4) The method and terms of admission to membership and the disposal of 
members’ interests on termination of membership for any reason. 

(5) A provision that a majority of directors, or five per cent of the, or two 
hundred fifty, members, whichever is less, may submit a petition in 
writing and demand a special membership meeting, which shall be 
called by the secretary within thirty days of such demand. 

(6) A provision that notice for all meetings shall be made through posting 
prominent signs at all association locations or by mailing to the last 
known address of each member or director. Notices for special meet- 
ings shall specify the purpose of the meeting. 

(7) A provision that associations shall not discriminate on their accept- 
ance of members on a basis of race, gender, religion, income, marital 
status, or nationality. 

(8) A provision that within a specified period of time any action taken by 
the directors must be referred to the members for approval or dis- 
approval if demanded by petition of at least five per cent of the, or two 
hundred fifty, members, whichever is less, or by vote of at least a 
majority of the directors; provided that rights of third parties which 
have vested between the time of action by the directors and approval or 
disapproval by the members shall not be impaired. 

-13 Meetings, etc. The articles or bylaws may provide for the holding 
of meetings by units or portions of the total membership and may provide for a 
method of transmitting the votes cast to the central meeting, or for a method of 
representation of members by the election of delegates to attend the central 
meeting, or for a combination of these methods. If delegates are provided for, all 
references in this chapter to votes cast by members shall apply to votes cast by 
delegates. Directors may be apportioned among the units or portions of the total 
membership and may be elected by the units or portions of the total membership 
to which they are apportioned. 

§ -14 One member, one vote. (a) Each member of an association shall 
have one and only one vote; provided that secondary associations, which are 
associations solely comprised of other associations or groups organized on a 
cooperative basis, may allow exceptions to the one vote per member rule, by allo- 
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cating votes on the basis of the following: 

(1) The number of individual members in each organization; or 

(2) Size of dollar volume of direct transactions between the member 

organizations and the secondary association. 

(b) For the purposes of this section, * groupe organized on a a 
basis” means that: | 

(1) Each member hada one vote and only one vote, except as may be altered 

in the articles or bylaws of a secondary cooperative by provision for 

voting by member organizations; 

(2) The maximum rate at which any return is paid on share or membership 

capital is limited; and 

(3) The allocation or distribution of net savings after making provision for 

such separate funds as may be required or specially permitted by 
statute, articles, or bylaws, is made to member patrons or to all 
patrons, in proportion to their patronage; or is allocated in a manner 
which benefits the general welfare of all of the members of the 
association. 

(c) No voting agreement or other device to evade the one member, one vote 
rule shall be enforceable. 

§ -15 No proxy. No member ofan association shall be permitted to vote 
by proxy, subject to section -16. 

-16 Absentee voting. The articles or bylaws may allow votes on spe- 
cific preannounced items by mail or otherwise by members absent from 
meetings. 

§  -17 Removal of directors. Section 421-14, relating to the removal ofa 
director of an agricultural association, shall apply to associations formed under 
this chapter. 

§  -18 Removal of officers. Section 421-16, relating to the removal of an 
officer of an agricultural association, shall apply to associations formed under 
this chapter. 

§  -19 Limitations on interest-dividends. (a) Interest-dividend interest 
on share or membership capital shall not exceed the current annual Consumer 
Price Index percentage increase, or eight per cent, whichever is greater. Interest 
on loans by members to the association shall not be limited by this section. 

(b) Total interest-dividends distributed for any single period shall not 
exceed thirty per cent of the net savings for that period. Interest-dividends are 
non-cumulative and the association shall have the right to confiscate all interest- 
dividends not claimed within six months after the notice of the distribution has 
been made by either mail or by prominent sign in all the association’s locations. 

-§  -20 Admission to membership. The bylaws may provide that a sub- 
scriber may vote and hold office prior to payment in full of share or membership 
capital. - 

§  -21 Issuance of stock and membership certificates. (a) No certificate 
for membership or any class of stock shall be issued until paid for in full. 
| (b) The amount required to be paid in on share or membership capital by 
members shall not exceed twenty-five per cent of the average monthly wage in 
this State, as defined by the department of labor and industrial relations. 
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(c) Associations shall make available to all members a statement listing all 
rights and privileges of membership. 

§ +22 Transfer of shares and membership; withdrawal. (a) If amember 
desires to withdraw from the association or dispose of any or all of the member’s 
holdings therein, the directors shall have the power to purchase such holdings by 
paying the member out of surplus funds the par value or book value, whichever is 
less, of any or all of the holdings offered. The directors shall then reissue or cancel 
the holdings. A vote of the majority of the members voting at a regular or special 
meeting may order the directors to exercise this power to purchase. 

(b) If the association fails, within ninety days of the original offer, to pur- 
chase all or any part of the holdings offered, the member may dispose of the 
unpurchased interest elsewhere, subject to the approval of the transferee by a 
majority vote of the directors. Any prospective transferee not approved by the 
directors may appeal to the members at their first regular or special meeting 
thereafter, and the action of the meeting shall be final. If such transferee is not 
approved, the directors shall exercise their power to purchase, if and when there 
are sufficient surplus funds. 

(c) Members who withdraw from an association under this section may 
not rejoin that association for six months except with the majority approval of 
the directors. 

§  -23 Recall of member’s holdings. (a) The bylaws may give the 
directors the authority to use surplus funds to recall, at par value or book value, 
whichever is less, the holdings of any member in excess of the amount requisite 
for membership. 

(b) The directors may purchase the amount requisite for membership in 
cases of inactivity, expulsion, death of the member, or otherwise, as provided in 
the bylaws of the association. When so recalled, such stock or membership cer- 
tificate shall be either reissued or canceled. 

§  -24 Expulsion. Pursuant to section  -23(b), associations may pro- 
vide for expulsion of members. Unless otherwise provided, a member may be 
expelled and lose all rights and privileges in the association, by the vote of a 
majority of the directors voting at any validly held meeting of directors. The 
member against whom the charges are to be proffered shall be informed thereof 
in writing at least ten days in advance of the meeting, and shall have an oppor- 
tunity to be heard in person or by counsel at such meeting. On decision of the 
association to expel a member, the directors shall purchase the member’s hold- 
ings at par or book value, whichever is less, if and when there are sufficient 
surplus funds. 

§  -25 Allocation and distribution of net savings.(a) Atleast oncea year 
the members, the directors, or both, as the articles or bylaws provide, shall 
apportion the net savings of the association to one or more of the following cate- 
gories; except that not less than ten per cent shall be placed ina surplus fund until 
such time as the fund shall equal at least fifty per cent of the paid-up share or 
membership capital: 

(1) Interest-dividends, within the limitations of section -19 may be 

paid upon share or membership capital; 

(2) A portion of the net savings as determined by the articles or bylaws, 
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may be allocated to an educational fund to be used to further the 

understanding of the practices and principles of cooperation; 

(3) The association may also choose to pay a patronage refund from net 
savings and this shall be allocated at the same uniform rate to either the 
members or to all patrons of the association in proportion to their indi- 
vidual patronage, and according to the federal Internal Revenue Code 
of 1954, as amended; provided that: 

(A). In the case of a member patron, the patron’s proportionate 

amount of patronage refund shall be distributed to the patron; 

(B) In the case of nonmember patrons, their proportionate amount 

of patronage refund, as the articles or bylaws may provide, may 
be distributed to them or, if requested by them, credited to their 
account until the amount of share or membership capital sub- 
scribed for has been fully paid. 

(4) The association may also choose to retain some or all its net savings 
and allocate it in the manner in which it will benefit the general welfare 
of all the members of the association. 

(b) The reserve fund established in subsection (a) may be expended for 
capital improvements or emergencies upon a two-thirds majority vote of the 
directors, or may be expended under section -22, -23, or -24, by 
majority vote of the directors. | 

§  -26 Cooperative agreements. (a) Any association may enter into con- 
tracts, agreements, or arrangements with other associations, individuals, joint- 
ventures, partnerships, or corporations, for the cooperative and economical 
carrying on of its business. 

(b) Any two or more associations by agreement may unite in employing 
and using or separately employ and use the same personnel, methods, means, and 
agencies for carrying on and conducting their respective business. 

-27 Bonding. Any individual acting as manager of an association and 
handling funds or securities amounting to $5,000 or more, in any one year, shall 
be covered by an adequate bond as determined by the directors and at the 
expense of the association. The bylaws may also provide for the bonding of other 
employees or officers. | 

§  -28 Books; auditing. (a) Subject to subsection (b), every association 
shall keep a set of books of the association’s business operations, which shall be 
audited at the end of each fiscal year by a certified public accountant who shall 
not be an officer, director, or employee of the association. 

(b) Where the annual gross business income of an association amounts to 
less than $1,000,000 (which amount shall be adjusted for changes in the Con- 
sumer Price Index since the effective date of this chapter), the audit need not be 
done by a certified public accountant but may be performed by an auditing com- 
mittee of two individuals who shall not be employees, plus the association’s 
treasurer. 

(c) A written report of the audit, which may include a statement of the 
amount of business transacted with members and the amount transacted with 
nonmembers, and which shall include a balance sheet of the association’s income 
and expenses, shall be submitted to the annual meeting of the association. 
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-29 Annual report. Every association, within one hundred twenty 
days of the close of its fiscal year, shall file with the director of regulatory agencies 
an annual report as prescribed by the director. A copy of the report shall be sub- 
mitted to the members at their annual meeting, mailed to each member of the 
association, or printed in an official publication of the association. 

§  -30 Voluntary dissolution, ete. Section 421-21 shall apply to associa- 
tions formed under this chapter. For the purposes of this chapter, the term 
“voting power voting thereon” means those members present. 

§  +-31 Merger and consolidation. Chapter 417, part I, relating to the 
merger and consolidation of domestic corporations shall apply to associations 
formed under this chapter. | 

§  -32 Associations and agreements are not in restraint of trade. No 
association, or method or act thereof which complies with this chapter, shall be 
deemed a conspiracy or combination in restraint of trade or an illegal monopoly, 
or an attempt to lessen competition or fix prices arbitrarily, or the creation of a 
combination or pool, or to accomplish any improper or illegal purpose. Any 
agreements authorized under this chapter shall not be considered as illegal, in 
restraint of trade, or as part of a conspiracy or combination to accomplish an 
illegal purpose or act. 

§ +33 Volunteers exempted. (a) For the purposes of this section, 
“volunteer” means an individual who: 

(1) is a member of an association; 

(2) is not an employee of the association; and 

(3) who volunteers and donates up to 25 hours of labor and services per 

month to the association. | 

(b) Associations may accept labor and services from volunteers. 

(c) In addition to any exemptions granted to non-paid labor, volunteers 
who acknowledge in writing that they are volunteers shall be construed not to be 
in the employ of the association, their labor and services shall be construed to not 
be employment, and they shall not be construed to be employees of the associa- 
tion, under title 21 or any other labor law. 

§  +-34 Use of name “cooperative”; penalty. (a) Only (1) associations 
organized hereunder, (2) groups organized on a cooperative basis under this or 
any other law of this State, and (3) foreign corporations authorized to do busi- 
ness in this State on a cooperative basis under this or any other law of this State, 
shall be entitled to use the term “cooperative” or any abbreviation or derivation 
thereof, as part of their business name, or to represent themselves, in their adver- 
tising or otherwise, as conducting business on a cooperative basis as defined in 
this chapter, notwithstanding section 421-5. 

(b) Any person, firm, or corporation violating this section shall be 
punished by a fine of not more than $1,000, and the attorney general or any 
aggrieved individual, association, or group organized on a cooperative basis 
under this or any other law of this State may sue to enjoin an alleged violation of 
this section. 

§  -35 Construction of chapter. If there is any conflict between this 
chapter and any other law, the provisions of this chapter shall control. 

§  -36 Exemption of voting stock from registration. Membership stock 
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or membership certificates under section -3 (a), or share or membership 
capital of any association organized under or existing prior to passage of this 
chapter shall be included as exempt securities under section 485-4, 

§  -37 Existing cooperatives. Any corporation or group operating ona 
cooperative basis as defined in this chapter currently in the State may elect bya 
vote of two-thirds of the members present and voting to secure the benefits of and 
be bound by these provisions, and shall thereupon file such papers or amend such 
of its articles and bylaws as are not in conformity with these provisions. A cer- 
tified copy of any amended articles shall be filed with the director of regulatory 
agencies and a fee of $25 shall be paid.” 


SECTION 3. Section 480-11, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Nothing in this chapter shall be construed to forbid the existence and 
operation of fishery [or], agricultural,! or consumer cooperative organizations 
or associations instituted for the purpose of mutual help, and which are organ- 
ized and operated under chapter 421 [or], 422, or. _, or which conform and con- 
tinue to conform to the requirements of the Capper-Volstead Act (7 U.S.C. 291 
and 292), provided that if any such organization or association monopolizes or 
restrains trade or commerce in any section of this State to such an extent that the 
price of any fishery [or], agricultural, or? consumer product is unduly enhanced 
by reason thereof this chapter shall apply to such acts.” 


SECTION 4. Section 485-4, Hawaii Revised Statutes, is amended to read 
as follows: 

“§485-4 Exempt securities. The following securities are exempt from sec- 
tions 485-8 and 485-25(a)(7): 

(1) Any security (including a revenue obligation) issued or guaranteed by 
the United States, any state or territory, any political subdivision of a 
state or territory, or any agency or corporate or other instrumentality 
of one or more of the foregoing, or any certificate of deposit for any of 
the foregoing; 

(2) Any security issued or guaranteed by Canada, any Canadian 
province, any political subdivision of such province, any agency or 
corporate or other instrumentality of one or more of the foregoing, or 
any other foreign government with which the United States currently 
maintains diplomatic relations, if the security is recognized asa valid 
obligation by the issuer of guarantor; 

(3) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any bank organized under the laws of the United 
States, or any bank, savings institution, or trust company organized 
and supervised under the laws of any state or territory or any invest- 
ment certificate issued by an industrial loan company duly licensed 
under the industrial loan law of the State of Hawaii; 

(4) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any federal savings and loan association or any build- 
ing and loan or similar association organized under the laws of any 
state or territory and authorized to do business in the State; 





137 


ACT 97 


(5) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any insurance company organized under the laws of 
any State or territory and authorized to do business in the State; 

(6) Any security issued or guaranteed by any federal credit union, or any 
credit union or similar association organized and sr under 
the laws of the State; 

(7) Any security issued or guaranteed. by any common carrier, public 
utility, or holding company which is (A) subject to the jurisdiction of 
the Interstate Commerce Commission; (B) a registered holding com- 
pany under the Public Utility Holding Company Act of 1935 ora sub- 
sidiary of such a company within the meaning of that Act; (C) 
regulated in respect of its rates and charges by a governmental 
authority of the United States or any state or territory; or (D) 
regulated in respect of the issuance or guarantee of the security bya 
governmental authority of the United States or any state or territory; 

(8) Any security listed or approved for listing upon notice of issuance on 
any exchange registered or exempted under the Securities Exchange 
Act of 1934, as amended; any other security of the same issuer which 
is of senior or substantially equal rank; any security called for by sub- 
scription rights or warrants so listed or approved; or any warrant or 
right to purchase or subscribe for any of the foregoing; © 

(9) Any security issued by any issuer organized and operated not for 
private profit but exclusively for religious, educational, benevolent, 
charitable, fraternal, social, athletic, or reformatory purposes, orasa 
chamber of commerce or trade or professional association; 

(10) Any commercial paper which arises out of a current transaction or 
the proceeds of which have been or are to be used for current trans- 
actions, and which evidences an obligation to pay cash within nine 
months of the date of issuance, exclusive of days of grace, or any 
renewal of such paper which is likewise limited, or any guarantee of 
such paper or of any such renewal; 

(11) Any investment contract issued in connection with an employees’ 
stock purchase, savings, pension, profit-sharing, or similar benefit 
plan; 

(12) Any option on a commodity futures contract subject to regulation 
under the Commodity Exchange Act; 

(13) Any security issued by an “investment company” as defined by and 
registered under the “Investment Company Act of 1940” (15 
U.S.C.§80a)[.J; 


(14) Any cooperative association membership stock, membership certifi- 
cates or share or membership capital, pursuant to section -36, 
chapter 421 or chapter 422.” 


SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 6. This Act shall take effect upon its approval 
(Approved May 15, 1982.) 
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Notes 
1. The comma should be underscored. 
2. The “, or ” should be underscored. 


ACT 98 |  §.B. NO. 2913-82 


A Bill for an Act Relating to Workers’ Compensation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 386-98, Hawaii Revised Statutes, is amended to read 
as follows: 

“§386-98 Penalties for false representations. If for the purpose of obtaining 
any benefit or payment under this chapter, either for himself or for any other 
person, anyone wilfully makes a false statement or representation, he shall be fined 
not more than [$250.] $1,000.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval and shall not affect 
any proceedings which were begun, rights which accrued, or penalties or liabilities 
which were incurred before the effective date. 

(Approved May 15, 1982.) 


ACT 99 SB. NO. 536 


A Bill for an Act Relating to Public Assistance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 346-71, Hawaii Revised Statutes, is amended in the fol- 
lowing particulars: 

(1) By amending subsection (a) to read: 

“(a) The department of social services and housing shall administer and pro- 
vide public assistance to eligible persons who are disabled, or are at least fifty-five 
years of age, or have dependent children in the home not otherwise provided for 
under this chapter, and who are unable to provide sufficient support for themselves 
or those dependent upon them; provided that such persons have first been deter- 
mined ineligible for a comparable federally funded financial assistance program 
and are bona fide residents of this State. In family groups in which there are chil- 
dren, income and resources of both parents, natural or adoptive, shall be con- 
sidered available for each other and the support of their children. Persons who meet 


the categorical criteria for eligibility, but fail to satisfy income and resource criteria 
adopted by the department for eligibility under the comparable federally funded 
financial assistance program shall not be eligible for general assistance. The failure 
of any adult member of the assistance unit to comply with the requirements or con- 
ditions of general assistance shall exclude the entire assistance unit from receiving 
financial assistance. However, when the adult member is disqualified for not meet- 
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ing the work requirement, the assistance unit shall not be disqualified if the assist- 
ance unit was formed after the failure to meet the work requirement occurred. 


“Assistance unit” as the term is used herein means persons whose needs, income, 


and assets are considered in the financial assistance payment and their dependents. 
For purposes of determining whether persons seeking assistance are bona 


fide residents of this State, the department of social services and housing shall con- 
sider, but is not limited to considering, the following factors: enrollment and receipt 
of welfare benefits from another jurisdiction; physical presence in the State; main- 
tenance of a place of residence in the State; the availability of furnishings and house- 
hold and personal effects sufficient to lead a reasonable person to conclude that the 
place of residence is more than a public accommodation; qualification as to resi- 
dence for purposes of voting in the State; change in vehicle operation license; 
vehicle registration; enrollment of children in local schools; bank accounts in this 
State or any other jurisdiction.” 
(2) By amending subsection (b) to read: 
“(b) A disabled person between eighteen and sixty-five years of age shall be 
eligible for general assistance, if [he:] the person: 
(1) Is determined to be needy in accordance with standards established by 
this chapter and the rules and regulations of the department; 
(2) Is unable to meet the requirements established by the Federal Supple- 
mental Security Income Program or its successor agency; and 
(3) Is unable to engage in any substantial gainful employment because of a 
physical or mental impairment determined and certified by a licensed 


physician. A determination of mental impairment may only be made by 


a licensed physician whose specialty is in psychiatry. The department 
may require that such determination and certification be by a licensed 


physician designated and paid by the department. “Substantial” as the 
term is used herein [shall mean] means at least thirty hours of work per 


week. “Disabled” as the term is used herein means disability which 


extends for a period of over thirty days. 
Any person determined to be eligible under this subsection may be referred to 


any appropriate state agency for vocational rehabilitation services and shall be 
required to accept the services as a further condition of eligibility for the receipt of 
general assistance under this section. An assistance unit shall be determined ineli- 


gible for general assistance if any adult member of the assistance unit fails to 


cooperate with any appropriate state agency for vocational rehabilitation services 
after being referred for services. [In addition to the foregoing, any] Any person 


[determined to be] found eligible under this subsection may also be required to seek 
employment, and participate in public work projects as described in section 346-31, 
and in public employment projects as described in section 346-102.” 

(3) By amending subsection (c) to read: 

“(c) A person with dependent children in the home shall be eligible for gen- 

eral assistance if[:] the person: 

(1) [He is} Is unemployed for reasons other than voluntary separation with- 
out good cause or for misconduct[; and] within twelve months prior to 
application; and 

(2) [He is] Is actively and diligently seeking gainful employment; and 
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(3) [He has] Has not refused to accept employment when offered; and 

(4) [He has] Has registered and is available for work as required by section 
383-29; and. 

(5) [He has] Has exhausted all of [his] the person’s benefits under chapter 
383; provided [should] that if the benefits of any person under chapter 
383 be less than those for which [he] the person would [otherwise] be eli- 
gible [hereunder,] under this section, [he] the person shall be eligible for 
supplementary general assistance; and provided further that this 
provision of exhaustion shall not apply to those persons not entitled by 
law to such benefits; or 

(6) [He is] Is employed but without sufficient income or other resources to 
provide sufficient support to maintain [himself] the person or those 
dependent upon [him] the person consistent with the standards of this 
chapter. | 

“Children” as used in this section [shall mean] means a person who: 

(1) Is ineligible for and is unable to obtain aid under a federal assistance pro- 
gram; and 

(2) Is in need, and has not sufficient income or other resources to provide 
health care and support to maintain a standard consistent with this 
chapter; and 

(3) Has not attained the age of eighteen years; provided that a child between 
the ages of eighteen and [twenty-one] nineteen years shall be eligible for 
assistance under this section, if [he or she;] the child is a full-time student 


enrolled in a public or private secondary school, or equivalent level of 
vocational or technical school; and further provided that the child is 
expected to complete the program of the secondary school or vocational 


or technical school before reaching age nineteen; and 
[(A) Is regularly attending high school to complete requirements lead- 


ing to a high school diploma or its equivalent; or 

(B) Is employed part-time and is enrolled at least half-time in an 
organized program of vocational or technical training designed to 
fit the child for gainful employment; or 

(C) Is employed part-time and is enrolled at least half-time in a local 
college or university; and] 

(4) Is living in a home with his father, mother, grandfather, grandmother, 
brother, sister, stepfather, stepmother, uncle, aunt, first cousin, nephew, 
niece, or hanai parents in a place of residence maintained by such relative 
as his own home; or is living in a family home or institution conforming 
to the standards fixed by the department. 

A child for the purposes of this section does not include an unborn child or fetus.” 

(4) By amending subsection (d) to read: 

“(d) A person who is at least fifty-five years of age shall be eligible for general 

assistance if[:] the person: 

(1) [He is] Is unemployed for reasons other than voluntary separation with- 
out good cause or for misconduct within twelve months prior to applica- 
tion; and 

(2) [He is] Is actively and diligently seeking gainful employment, and 
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(3) [He has] Has not refused to accept employment when offered; and 

(4) [He has] Has registered and is available for work as required by section 
383-29; and 

(5) [He has] Has exhausted all of his benefits under chapter 383; provided 
should the benefits of any person under chapter 383 be less than those for 
which [he] the person would otherwise be eligible hereunder, [he] the 
person shall be eligible for supplementary general assistance; and pro- 
vided further that this provision of exhaustion shall not apply to those 
persons not entitled by law to such benefits; or 

(6) [He is] Is employed but without sufficient income or other resources to 
provide sufficient income to maintain [himself or those dependent upon 
him] the assistance unit consistent with the standards of this chapter.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1982.) 


ACT 100 S.B. NO. 2600-82 


A Bill for an Act Relating to Collective Bargaining in Public Employment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 89-4, Hawaii Revised Statutes, is amended to read as 
follows: | . 

“§89-4 Payroll deductions. (a) Upon receiving from an exclusive representa- 
tive a written statement specifying the amount of regular dues required of its 
members in the appropriate bargaining unit, the employer shall deduct this amount 
from the payroll of every member employee in the appropriate bargaining unit and 
remit the amount to the exclusive representative[; provided that the employer shall 
make the deduction only upon written authorization from a member employee, 
such authorization being executed any time after his joining an employee organiza- 
tion]. Additionally, the employer shall deduct an amount equivalent to the regular 
dues from the payroll of every nonmember employee in the appropriate bargaining 
unit, and shall remit the amount to the exclusive representative; provided that the 
deduction from the payroll of every nonmember employee shall be made only for 
an exclusive representative which provides for a procedure for determining the 
amount of a refund to any employee who demands the return of any part of the 
deduction which represents the employees’ pro rata share of expenditures made by 
the exclusive representative for activities of a political and ideological nature unre- 
lated to terms and conditions of employment. If a nonmember employee objects to 
the amount to be refunded, he may petition the board for review thereof within fif- 
teen days after notice of the refund has been received. If an employee organization 
is no longer the exclusive representative of the appropriate bargaining unit, the 
deduction [of regular dues]! from the payroll of members and nonmembers shall 
terminate. | 
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(b) The employer shall, upon written authorization by an employee, exe- 
cuted at any time after his joining an employee organization, deduct from the pay- 
roll of the employee the amount of membership dues, initiation fees, group insur- 
ance premiums, and other association benefits and shall remit the amount to the 
employee organization designated by the employee. 

(c) The employer shall continue all payroll assignments authorized by an 
employee prior to the effective date of this chapter and all assignments authorized 
under subsection (b) until notification is submitted by an employee to discontinue 
his assignments.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. | 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1982.) 


Notes 
1. So in original. 


ACT 101 S.B. NO. 2624-82 


A Bill for an Act Relating to the Grand Jury Counsel. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that it was their intention, in providing for 
grand jury counsels, to aid the judicial processes of the State by permitting counsel 
to the grand jury when necessary. It was never intended that this provision should 
cause extensive delays in the judicial procedures nor that it specifically hamper the 
prosecution. It is the purpose of this Act, therefore, to clarify the law and to assure 
that it operates in a manner that will help the judicial system in the cause of justice 
rather than add undue obstacles and hardships. 


SECTION 2. Section 612-57, Hawaii Revised Statutes, is amended to read 
as tollows: 

“{[}§612-57| }} Grand jury counsel; duties. The grand jury counsel shall 
serve, upon request of the grand jury, as independent legal counsel to the grand 
jury, to be at the [disposal] call of the grand jury during its proceedings in obtaining 
appropriate advice on matters of law after the grand jury has been sworn and 
charged by the court under section 612-16(d) and during the court’s absence. The 
grand jury counsel may be present during grand jury proceedings, and if not present 


in the building shall be in the immediate vicinity to the building in which the grand 


jury meets, so that counsel will be readily available to the grand jury, but shall not 
participate in the questioning of the witnesses or the prosecution. The grand jury 


counsel’s function shall be only to receive inquiries on matters of law sought by the 
grand jury, conduct legal research, and provide appropriate answers[.] of law.” 
SECTION 3. Section 612-58, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) Each grand jury proceeding conducted under the authority of the State 
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shall be provided with access to a grand jury counsel.” 


SECTION 4. Chapter 612, Part II, Hawaii Revised Statues, is amended by 
adding a new section to read as follows: 

“§612-60 Grand jury counsel; court review. If the court finds that the grand 
jury counsel has provided the grand jury erroneous counsel or has acted 
improperly, the court may require that the grand jury be given the corrected advice 
or shall be advised as to improper action, and shall then continue the case.” 


SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored.! 


SECTION 6. This Act shall take effect upon its approval. 
(Approved May 19, 1982.) 


Notes _ 
1. Edited pursuant to HRS §23G-16:5. 


ACT 102 S.B. NO. 2890-82 


A Bill for an Act Relating to Collective Bargaining. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Chapter 89, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§89- Religious exemption from support of employee organization. Not-. 
withstanding any other provision of law to the contrary, any employee who is a 
member of and adheres to established and traditional tenets or teachings of a bona 
fide religion, body or sect which has historically held conscientious objections to 
joining or financially supporting employee organizations shall not be required to 
join or financially support any employee organization as a condition of employ- 
ment; except that an employee may be required in a contract between an 
employees’ employer and employee organization in lieu of periodic dues and initia- 
tion fees, to pay sums equal to the dues and initiation fees to a nonreligious, non- 
labor organization charitable fund exempt from taxation under section 501(c)(3) of 
title 26 of the Internal Revenue Code, chosen by the employee from a list of at least 
three funds, designated in the contract or if the contract fails to designate any funds, 
then to any fund chosen by the employee. If an employee who holds conscientious 
objections pursuant to this section requests the employee organization to use the 
grievance-arbitration procedure on the employee’s behalf, the employee organiza- 
tion is authorized to charge the employee for the reasonable cost of using the 
procedure.” | 


SECTION 2. Chapter 377, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

_“§377- Religious exemption from labor organization membership. Not- 
withstanding any other provision of law to the contrary, any employee who is a 
member of and adheres to established and traditional tenets or teachings of a bona 
fide religion, body, or sect which has historically held conscientious objections to 


144 


ACT 103 


joining or financially supporting labor organizations shall not be required to join or 
financially support any labor organization as a condition of employment; except 
that an employee may be required in a contract between an employee’s employer 
and a labor organization in lieu of periodic dues and initiation fees, to pay sums 
equal to the dues and initiation fees to a nonreligious, nonlabor organization 
charitable fund exempt from taxation under section 501(c)(3) of title 26 of the 
Internal Revenue Code, chosen by an employee from a list of at least three funds, 
designated in the contract or if the contract fails to designate any funds, then to any 
fund chosen by the employee. If any employee who holds conscientious objections 
pursuant to this section requests the labor organization to use the grievance- 
arbitration procedure on the employee’s behalf, the labor organization is author- 
ized to charge the employee for the reasonable cost of using the procedure.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect on July 1, 1982. 
(Approved May 19, 1982.) 


Notes 
1. Edited pursuant to HRS §23G-16.5 


ACT 103 S.B. NO. 1308 


A Bill for an Act Relating to Environmental Protection. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to amend chapter 342, Hawaii 
Revised Statutes, to allow the advancement of state funds to the counties in financ- 
ing the federal share of the planning and design costs of wastewater treatment 
works which shall be reimbursed by federal funds at the construction stage. 


SECTION 2. Section 342-34, Hawaii Revised Statutes, is amended to read 
as follows: 

“§342-34 Treatment works; construction grants[.]; advances. (a) The 
director may make grants to any state or county agency of state funds as authorized 
and appropriated by the legislature for the construction of necessary treatment 
works and for other projects intended for wastewater reclamation or wastemanage- 
ment by other than conventional means to prevent or to control the discharge of 
untreated or inadequately treated sewage or other waste into any state waters. He 
shall coordinate the granting of state funds with available federal funds for the same 
purpose. No grant shall be made for any project unless (1) the project conforms 
with the state water pollution control plan, and (2) the project is certified by the 
director as entitled to priority over other eligible projects on the basis of financial as 
well as water pollution control needs, and, in the case of treatment works, (3) the _ 
application for the grant contains reasonable assurances that the applicant will pro- 
vide for the proper and efficient operation and maintenance of the treatment works 
after its construction. If federal funds are available, the applicant shall be required 
to pay sixty per cent of the non-federal share of the estimated reasonable cost of 
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such approved treatment works as defined by PL 92-500. If federal funds are not 
available, the director may make grants up to one hundred per cent of the estimated 
reasonable cost of the project. 

(b) If the federal funds are not immediately available, the director may 
advance the federal share of the planning and design cost to the county or state 
agency, subject to the following provisions: 

(1) The director shall enter into a contract with the applicant specifying the 

conditions of the advance. 

(2) The advances made by the State to the county or state agency are to be 
reimbursed to the State immediately upon the receipt from the federal 
government of the advancement funds or within four years after the 
advance is made, whichever occurs first.” 

SECTION 3. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $5,300,000, or so much thereof as may be necessary to carry 
out the purposes of this Act. 

Any unexpended or unencumbered balance of any appropriations made by 
this Act as of the close of business on June 30, 1983 shall lapse into the general fund. 


SECTION 4. The sum appropriated shall be expended by the department of 
health under its HTH-840 program as grants for the counties for the purposes of 
this Act. 


SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved May 24, 1982.) 


ACT 104 — S.B. NO. 2183-82 


A Bill for an Act Relating to Long-Term Care Facilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 349-14, Hawaii Revised Statutes, is amended to read: 

“T[ ]§349-14[]] Retaliatory acts by facilities or facility employees prohibited. 
(a) No resident seeking advocacy assistance as provided for in[[ ]section 349-12[]] 
or making a complaint concerning a facility or [a facility’s] any of its employees 
shall be subject to any retaliatory act by the facility or any of its employees for seek- 
ing advocacy assistance or making a complaint[.]; provided that for the purposes 
of this chapter, the term “retaliatory act” shall include, but not be limited to, actual 
or threatened physical injury, psychological abuse or neglect, sexual abuse, negli- 
gent treatment, maltreatment, or any form of discrimination as reprisal for seeking 
advocacy assistance or making a complaint. A violation of this section shall be 
[determined] reported by the executive office on aging [subject to the provisions of 
chapter 91.] to the appropriate police department or prosecuting attorney. 

(b) Any facility or facility employee who violates the provisions of this sec- 
tion shall be guilty of a misdemeanor. Each separate retaliatory act and each day 
during which any retaliatory act continues shall constitute a separate offense.” 
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SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act does not affect rights which matured, penalties which 
were incurred, or prosecutions which were begun prior to the effective date of this 
Act. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 24, 1982.) 


ACT 105 S.B. NO. 2304-82 


A Bill for an Act Relating to Lobbying. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 97-1, Hawaii Revised Statutes, is amended to read as 

follows: 

“§97-1 Definitions. When used in this chapter: 

(1) “Administrative action” means the proposal, drafting, consideration, 
amendment, enactment, or defeat by any administrative agency of any 
rule, regulation, or other action governed by section 91-3. 

_ (2) “Administrative agency” means a commission, board, agency, or other 
body, or official in the state government that is not a part of the legisla- 
tive or judicial branch. 

(3) “Contribution” includes a gift, subscription, forgiveness of a loan, 
advance, or deposit of money, or anything of value and includes a con- 
tract, promise, or agreement, whether or not enforceable, to make a 
contribution. 

(4) “Expenditure” includes a payment, distribution, forgiveness of a loan, 
advance, deposit, or gift of money, or anything of value and includes a 
contract, promise, or agreement, whether or not enforceable, to makean 
expenditure. It excludes the expenses of preparing written testimony and 
exhibits for a hearing before the legislature or an administrative agency. 

(5) “Legislative action” means the sponsorship, drafting, introduction, con- 
sideration, modification, enactment, or defeat of any bill, resolution, 
amendment, report, nomination, appointment, or any other matter 
pending or proposed in the legislature. 

(6) “Lobbyist” means[: 

(A) Any] any individual engaged for pay or other consideration who 
spends more than five hours in any month or $275 in any six- 
month period for the purpose of attempting to influence legislative 
or administrative action or a ballot issue by communicating or 
urging others to communicate with public officials.[; or 

(B) Any individual who spends $275 or more of his own or any 
person’s money in any six-month period for the purpose of 
attempting to influence legislative or administrative action or a 
ballot issue by communicating or urging others to communicate 
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with public officials. ] 


(7) “Lobbying” means communicating directly or through an agent, or 


(8) 


soliciting others to communicate, with any official in the legislative or 
executive branch, for the purpose of influencing any legislative or admin- 
istrative action. 

“Person” means a Corporation, individual, union, association, firm, sole 
proprietorship, partnership, committee, club, or any other organization 
or a representative of a group of persons acting in concert.” 


SECTION 2. Section 97-2, Hawaii Revised Statutes, is amended by 


amending 
“( e) 
(1) 


(2) 


(3) 
(4) 


(5) 


subsection (e) to read as follows: 

This chapter shall not apply to: 

Any individual [person] who represents himself and not any other 
person before the legislature or administrative agency; provided that 
such [person] individual must nonetheless [register] file a statement of 
expenditures if he meets any of the provisions of section 97-3(a); 

Any federal, state, or county official or employee acting in his official 
capacity; 

Any elected public official acting in his official capacity; 

Any newspaper or other regularly published periodical or radio or tele- 
vision station (including any individual who owns, publishes, or is 
employed by a newspaper or periodical or radio or television station) 
while publishing in the regular course of business news items, editorials, 
or other comments, or paid advertisements, which directly or indirectly 
urge the passage or defeat of legislative or administrative action; 

Any attorney who advises his clients on the construction or effect of pro- 


- posed legislative or administrative action; provided that such attorney 


(6) 


must nonetheless register if he meets any of the provisions of section [97- 
3(a)] 97-1(6); and 

Any person who possesses special skills and knowledge relevant to cer- 
tain areas of legislation, whose skills and knowledge may be helpful to 
the legislative and executive branches of state government, and who 
makes an occasional appearance at the request of the legislature or an 
administrative agency, or the lobbyist even though receiving reimburse- 





_ ment or other payment from the legislature or administrative agency or 
the lobbyist for the appearance.” 


SECTION 3. Section 97-2.5, Hawaii Revised Statutes, is amended to read as 


follows: 


“I[ ]§97-2.5[ ]] Renewal of registration. Each registered lobbyist shall renew 
his registration biennially by filing a registration and authorization form with the 
state ethics commission within ten days of the opening of [each] the 1983! regular 


session of 


the legislature[.] and on every odd-numbered year’s session thereafter.” 


SECTION 4. Section 97-3, Hawaii Revised Statutes, is amended to read as 


follows: 


“§97-3 Contributions and expenditures; statement. (a) The following 
persons shall] file a statement of expenditures with the state ethics commission on 
June 30 and December 31 of each year. 
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(1) Each lobbyist. 
(2) Each person who spends $275 or more of his or any other person’s 
money in any six-month period for the purpose of attempting to influ- 


ence legislative or administrative action or a ballot issue by communi- 
cating or urging others to communicate with public officials. 


[(2)] (3) Each person who employs or contracts for the services of one or 


more lobbyists, whether independently or jointly with other persons. If 
[a filer] the person is an industry, trade, or professional association, 
only the association is the employer of the lobbyist. 


(b) The June 30 report shall cover the period from December 15 of the pre- 
ceding calendar year through June 15 of the year of the report; and the December 
[30] 31 report shall cover the period from June 16 through December 14 of the same 


(c) The statement shall contain the following information: 


(1) 


The name and address of each person with respect to whom expenditures 
for the purpose of lobbying in the total sum of $25 or more per day was 
made by the [lobbyist] person filing the statement during the statement 


period and the amount or value of such expenditures; 
(2) 


(3) 


(4) 


8 


The name and address of each person with respect to whom expenditures 
for the purpose of lobbying in the aggregate of $150 or more was made 
by the [lobbyist] person filing the statement during the statement period 
and the amount or value of such expenditures; | | 

The total sum or value of all expenditures for the purpose of lobbying 
made by the [lobbyist] person filing the statement during the statement 
period in excess of $275 during the statement period; 

The name and address of each person making contributions to the | 
[lobbyist] person filing the statement for the purpose of lobbying in the 
total sum of $25 or more during the statement period and the amount or 
value of such contributions; and 

The subject area of the legislative and administrative action which was 


supported or opposed by the [lobbyist] person filing the statement 
during the statement period. 


(d) The receipt or expenditure of any money for the purpose of influencing 
the election or defeat of any candidate for an elective office or for the passage or 
defeat of any proposed measure at any special or general election is excluded from 
the reporting requirement of this section.” 


SECTION 5. Section 97-6, Hawaii Revised Statutes, is amended by amend- 
ing subsection (1) to read as follows: 
“(1) On the verified complaint of any person, to investigate,” or cause to be 


investigated the activities of any [lobbyist] person to determine whether 
the [lobbyist] person is in compliance with this chapter; and”. 


SECTION 6. Statutory material to be repealed is bracketed. New material is | 
underscored. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved May 24, 1982.) 
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Notes 
1. Should be underscored. 
2. The comma should be underscored. 


ACT 106 S.B. NO. 2970-82 


A Bill for an Act Relating to the University of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 304-4, Hawaii Revised Statutes, is amended to read as 
follows: 

“§304-4 Powers of regents; official name. The board of regents shall have 
management and control of the general affairs, and exclusive jurisdiction over the 
internal organization and management, of the university. It may appoint a 
treasurer and such other officers as it deems necessary. It may authorize any officer, 
elected or appointed by it, to approve and sign on its behalf any voucher or other 
document which the board may approve and sign. Jt may purchase or otherwise 
acquire lands, buildings, appliances, and other property for the purposes of the uni- 
versity and expend such sums of money as may be from time to time placed at the 
disposal of the university from whatever source. All lands, buildings, appliances, 
and other property so purchased or acquired shall be and remain the property of 
the university to be used in perpetuity for the benefit of the university. 

The board may charge a resident tuition fee for regular courses of instruction 
at any University of Hawaii campus, including any community college; provided 
that the tuition fee for nonresident students, both undergraduate and graduate, 
shall be not less than two times the tuition fee for resident students, but in no event 
less than two times the undergraduate tuition fee for resident students at the Manoa 
Campus. The board may also charge other fees for special programs of instruction, 
as well as laboratory fees or course fees or fees for student activities, each of which 
shall be the same for resident and nonresident students. The board may charge 
other fees for summer session or evening courses, including differential fees for non- 
resident students. The nonresident tuition differential shall not be applicable to 
nonresident students who were enrolled at the university during the fall or spring 
semester of the 1968-1969 school year, as long as the nonresident students continue 
to be enrolled at the university as regular students during the next and subsequent 
academic years, except where such continued enrollment is prevented for good 
cause as may be determined by the board of regents, nor to nonresident students 
who are residents of a state or foreign country which permits Hawaii residents to 
pay resident tuition fees while attending public institutions of higher learning in 
such state or foreign country, nor to nonresidents, United States military personnel 
stationed in Hawaii on active duty and their authorized dependents during the 
period such personnel are stationed in the State, nor to students from any district, 
commonwealth, territory, or insular jurisdiction, state, or nation which does not 
provide public institutions of higher learning, nor to employees of the university, 
their spouses and dependents. The board may waive entirely or reduce the tuition 
fee or any of the other fees for any students, resident or nonresident, who are well 
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qualified or in need of financial assistance, not to exceed five per cent of the total 
full-time enrollment of the previous fall semester for each campus in the system. 
The board may waive entirely or reduce the tuition fee or any of the other fees for 
graduate teaching and research assistants. The board may enter into agreements 
with government and university officials of any other state or foreign country to 
provide for reciprocal waiver of the nonresident tuition differential. 

The board shall adopt the necessary rules and regulations defining residence 
for tuition purposes herein; provided that the basic rule shall be that [adult and 
minor students are resident students if the adult students, or in the case of minor 
students, their parents or guardians, have been bona fide residents of the State for 
at least twelve consecutive months next preceding their first registration at the uni- 
versity. ] a student shall qualify for the resident tuition fee only if the following 
criteria are met: 

(1) The adult student, or in the case of a minor student, his parents or 


guardians, has been a bona fide resident of this State for at least twelve 
consecutive months next preceding his registration at the university; and 
(2) The adult or minor student has not been claimed as a dependent for tax 
purposes for at least twelve months next preceding his registration at the 
university by his parents or guardians who reside outside of the State. 
The official name of the board shall be Board of Regents, University of 


Hawaii, and the board shall adopt and use a common seal by which all official acts 
shall be authenticated.” 


SECTION 2. If any provision of this Act, or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other pro- 
visions or applications of the Act which can be given effect without the invalid pro- 
vision or application, and to this end the provisions of this Act are severable. 

SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 

SECTION 4. This Act shall take effect the spring semester following its 


approval. 
(Approved May 24, 1982.) 


ACT 107 H.B. NO. 790 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Chapter 359G, Hawaii Revised Statutes, is amended by adding 
a new section to read: 

“8359G-33 Employee housing. The authority may develop or may assist in 
the development and construction of employee housing for persons of low and 


moderate income. The authority may adopt rules and prescribe terms and condi- 
tions to carry out the purposes of this section.” 


SECTION 2. New statutory material is underscored.! 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved May 24, 1982.) 


| Notes 
1. Edited pursuant to HRS §23G-16.5. 


ACT 108 H.B. NO. 2010-82 


A Bill for an Act Relating to the Compensation of Certain Persons Under the 
Criminal Injuries Compensation Act and Providing Appropriations There- 


for. 
Be It Enacted by the Legislature of the State of Hawaii: 


~~ 


SECTION I. The following respective sums of money are hereby appro- 
priated out of the general revenues of the State of Hawaii effective upon approval 
of this Act to June 30, 1983, for the purpose of compensating the following 
pursuant to Chapter 351, Hawaii Revised Statutes, in the amounts set out opposite 
their respective case numbers: 


Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
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74-104 

74-104 (Kenneth Robbins-Attorney) 
75-136 

75-136 (Philip Bogetto-Attorney) 
77-206 

77-206 (Dennis Potts-Attorney) 
78-198 

78-198 (Stephen Yamada-Attorney) 
78-239 . 

78-248 

79-48 

79-48 (John Himmelman-Attorney) 
79-55 

79-88 

79-126 

79-127 

79-147 

79-153 

79-154 

79-231 

79-251 

79-279 

79-283 

79-293 

79-307 

79-318 

79-318 (St. Francis Hospital-Medical) 
79-318 (Dr. Francis Lim-Medical) 


$2,253.04 


50.00 
25.00 
25.00 

375.00 
25.00 

1,054.02 
25.00 

1,800.00 

1,439.19 

1,626.00 
50.00 

5,000.00 

1,633.12 

1,837.98 

1,459.01 

296.25 
950.40 
827.59 
1,032.00 
125.00 
100.00 
640.23 
700.00 
50.00 
3,641.14 
971.80 
343.20 


Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 


79-318 (Dr. Marco Rizzo-Medical) 
79-318 (Dennis Potts-Attorney) 


80-5 
80-10 
80-16 
80-18 
80-27 
80-32 
80-32 
80-37 
80-42 
80-52 
80-59 
80-65 
80-66 
80-72 
80-8 | 
80-97 
80-113 
80-123 
80-124 
80-125 
80-128 
80-134 
80-135 
80-136 
80-137 
80-139 
80-144 
80-148 
80-159 
80-160 
80-161 
80-164 
80-165 
80-165 
80-166 
80-181 
80-185 
80-189 
80-191 
80-193 
80-195 
80-196 
80-201 
80-202 
80-213 


(Queen’s Medical Center-Medical) 


(Rick DeWaele-Attorney) 
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1,362.40 
75.00 


1,800.00 
2,563.60 
4,000.00 
1,602.86 
1,125.00 
1,704.83 
72.00 
1,160.75 
25.00 
750.00 
252.89 
1,000.00 
1,000.00 
25.00 
250.00 
500.00 
25.00 
2,043.38 
738.48 
250.00 
1,812.69 
1,141.12 
526.36 
250.00 
157.50 
1,000.00 
1,096.00 
250.00 
1,267.60 © 
150.00 
504.80 
533.60 
2,411.91 
100.00 
750.00 
250.00 
250.00 
750.00 
155.66 
100.00 
1,516.00 
1,000.00 
250.00 
560.00 
1,500.00 


—-1§3 


ACT 108 


Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
_ Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
~ Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
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80-228 


80-228 (Allison Lynde-Attorney) 


80-231 
80-235 


80-235 (Ronald Amemiya-Attorney) 


80-242 


80-242 (Andrew Sandilands-Attorney) 


80-249 
80-250 
80-252 
80-257 
80-261 
80-263 
80-270 
80-273 
80-275 
80-277 
80-278 
80-283 
80-284 
80-286 
80-295 
80-299 
80-300 
80-304 
80-306 
80-307 


80-307 (Kaiser Medical Center-Medical) 


80-308 
80-315 
80-321 
80-328 
80-329 


80-329 (Queen’s Medical Center-Medical) 
80-329 (Fronk Clinic-Medical) 

80-329 (Radiology Group Inc.-Medical) 
80-329 (Radiology Associates Inc.-Medical) 


80-333 
80-336 
80-337 
80-339 
80-342 
80-343 
80-345 
80-346 
80-347 
80-349 


2,347.26 


25.00 
97.57 
1,520.82 
50.00 
1,433.38 
75.00 
310.09 
1,925.86 
500.00 
192.34 
1,495.84 
750.00 
400.43 


— 2,961.96 


1,497.09 
750.00 
546.00 

3,747.63 
400.00 
599.16 
100.00 

1 684.64 

1,174.84 
351.70 
378.68 

1,450.88 
854.00 

1,334.40 
269.20 
350.00 


1,148.00 


500.00 
293.40 
141.46 
166.17 
110.24 
150.00 

5,422.09 
298.21 
750.00 


5,141.82 


1,692.58 
1,281.35 
250.00 
300.00 
254.03 


Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 


Case No. 
Case No. 


Case No. 
Case No. 
Case No. 
Case No. 


80-353 

80-354 

80-358 

80-360 

80-360 (Straub Clinic-Medical) 

80-361 

80-364 

80-364 (Fronk Clinic-Medical) 

80-364 (Pearlridge Hospital-Medical) 

80-365 

80-367 

80-368 

80-369 

80-370 

80-371 

80-372 

80-372 (Kaiser Medical Center-Medical) 

80-373 

80-374 

80-376 

80-377 

80-377 (Dr. John Henrickson, Jr.-Medical) 

80-377 (International Life Support-Medical) 

80-377 (Dr. Hayden Mees-Medical) 

80-377 (Kaiser Medical Center-Medical) 

80-377 (Dr. Gene Doo-Medical) _ 

80-379 

80-379 (Kaiser Medical Center-Medical) 

80-381 

80-382 

80-384 

80-385 

80-386 

80-387 (Emergency Group Inc.-Medical) 

80-387 (Wahiawa General Hospital-Medical) 

80-387 (Radiology Group Inc.-Medical) 

80-387 (Radiology Associates Inc.-Medical) 

80-387 (Queen’s Medical Center-Medical) 

80-387 (Waianae Coast Comprehensive Health Center- 
Medical) 

80-387 (Kapiolani-Children’s Medical Center-Medical) 

80-387 (Hawaii Emergency Physicians Associated Inc.- 
Medical) 

80-388 

80-389 

80-393 

80-394 
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100.00 
355.39 
1,575.00 
100.00 
237.12 
524.80 
200.00 
527.66 
17.33 
393.00 
750.00 
150.00 
1,689.04 
3,706.91 
254.31 
250.00 
153.30 
1,079.10 
733.54 
781.00 
1,491.38 
240.24 
115.50 
75.00 
81.70 
87.26 
50.00 
368.65 
223.00 
842.47 
750.00 
500.00 
130.00 
26.62 
128.35 
39.00 
12.48 
50.75 
17,52 


135.80 
497.95 


877.24 
750.00 
1,312.85 
328.62 
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Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
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80-395 

80-398 

80-400 

80-402 

80-402 (Victor Agmata, Jr.-Attorney) 
80-403 

80-405 

80-406 

80-409 

80-410 

80-410 (Everett Cuskaden-Attorney) 
80-411 

80-412 

80-415 

80-416 

80-417 

80-418 

80-420 

80-421 

80-422 

80-422 (Jonathan Waxman-Attorney) 
80-427 

80-427 (Michael Kim-Attorney) 

80-429 

80-432 

80-433 

80-436 (Dr. Ruben Casile-Medical) 
80-436 (Dr. Tadao Nagashima-Medical) 
80-436 (Dr. Robert Harvey-Medical) 
80-436 (Dr. Richard Lundborg-Medical) 
80-436 (Hilo Radiologic Associates Ltd.-Medical) 
80-436 (Hilo Medical Lab. Inc.-Medical) 
80-438 

80-439 

80-440 

80-442 

80-443 

80-444 

80-447 

80-448 

80-450 

80-451 

80-451 (Dr. Allen Yoshimura-Medical) 
80-453 

80-454 

80-455 

81-1 


500.00 
939.44 
2,062.30 
426.70 
25.00 
200.00 
1,009.76 
579.52 
654.80 
5,964.57 
250.00 
4,242.49 
1,500.00 
1,375.85 
459.31 
1,800.00 
1,354.52 
463.57 
2,005.00 
150.00 
50.00 
209.48 
25.00 
815.47 
362.08 
100.00 
3,337.51 
475.80 
234.00 
187.20 
168.02 
130.93 
2,100.73 
2,194.49 
262.00 
2,598.00 
1,283.57 
1,968.80 
100.00 
100.00 
330.07 
1,085.00 
750.00 
1,000.00 
515.83 
563.35 
100.00 


Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 


81-5 

81-7 

81-8 

81-8 

81-8 

81-8 

81-9 

81-10 
81-11 
81-12 
81-13 
81-13 
81-15 
81-16 
81-19 
81-21 
81-25 
81-27 
81-27 
81-27 
81-30 
81-31 
81-32 
81-35 
81-36 
81-36 
81-37 
81-37 
81-37 
81-39 
81-42 
81-42 
81-42 
81-42 
81-42 
81-43 
81-44 
81-46 
81-48 
81-50 
81-51 
81-52 
81-54 
81-55 
81-57 
81-58 
81-59 


(Queen’s Medical Center-Medical) 
(Radiology Associates Inc.-Medical) 
(The Emergency Group Inc.-Medical) 


(Hilo Hospital-Medical) 


(Kona Hospital-Medical) 
(Dr. Gunars Medins-Medical) 


(Kaiser Medical Center-Medical) 


(Dr. Ray Berringer-Medical) 
(Dr. Douglas P. Chang-Medical) 


(St. Francis Hospital-Medical) 
(Kuakini Medical Center-Medical) 
(Young K. Paik & Associates-Medical) 
(Victor Agmata, Jr.-Attorney) 
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150.00 
2,726.08 
150.00 
155.50 
53.04 
46.80 
100.00 
100.00 
754.65 
720.84 
300.00 
56.75 
150.00 
200.00 
150.00 
1,200.00 
1,800.00 
75.00 
209.30 
132.50 
25.00 
50.00 
300.00 
1,800.00 
150.19 
199.61 
810.00 
644.80 
41.00 
25.00 
128.00 
244.00 
18.00 
23.92 
25.00 
1,000.00 
481.60 
947.11 
2,378.00 
1,495.50 
750.00 
698.24 
1,200.00 
25.00 
50.00 
400.00 
425.00 
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Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
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81-59 (Kaiser Medical Center-Medical) 
81-62 

81-63 

81-64 

81-65 

81-66 

81-67 

81-69 

81-70 

81-71 

81-71 (Gregory Tanaka-Attorney) 

81-72 

81-73 

81-73 (Honolulu Medical Group-Medical) 
81-73 (Radiology Associates Inc.-Medical) 
81-73 (Queen’s Medical Center-Medical) 
81-73 (Honolulu Orthopedic Supply Inc.-Medical) 
81-78 : 

81-79 

81-80 

81-80 (Radiology Associates Inc.~Medical) 
81-85 

81-87 

81-88 

81-88 (Kahuku Hospital-Medical) 

81-88 (Dr. Martin Wolferstan-Medical) 
81-90 

81-91 

81-92 

81-93 

81-94 

81-96 

81-97 

81-98 

81-100 

81-101 

81-102 

81-103 

81-104 

81-104 (Queen’s Medical Center-Medical) 
81-104 (Honolulu Medical Group-Medical) 
81-104 (The Emergency Group Inc.-Medical) 
81-104 (Radiology Associates Inc.-Medical) 
81-105 

81-106 

81-108 

81-109 


415.85 
122.00 
819.38 
208.50 
576.40 
453.00 
137.46 
2,000.00 
316.10 
5,032.75 
130.00 
580.80 
1,885.56 
1,539.28 
382.98 
106.00 
67.60 
310.72 
2,567.21 
193.37 
40.00 
1,800.00 
1,500.00 
84.00 
89.00 
46.80 
2,136.08 
1,300.11 
620.95 
3,138.47 
130.00 
183.46 
237.45 
621.60 
3,035.61 
3,599.04 
100.00 
800.00 
25.00 
116.85 
72.80 
117.52 
23.92 
100.00 
1,800.00 
507.00 
314.28 


Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 


Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 


81-110 
81-112 
81-113 
81-114 
81-115 
81-116 
81-117 
81-118 
81-119 
81-123 
81-124 
81-125 


81-127 (G N Wilcox Memorial Hospital & Health Center- 


Medical) 
81-127 (Kauai Medical Group-Medical) 
81-128 
81-131 
81-132 
81-133 
81-134 
81-135 
81-135 (Michael Kim-Attorney) 
81-137 
81-137 (Queen’s Medical Center-Medical) 
81-137 (The Emergency Group Inc.-Medical) 
81-137 (Victor Agmata, Jr.-Attorney) 
81-139 
81-140 
81-143 
81-146 
81-148 
81-154 
81-154 (Waianae Medical Clinic Inc.-Medical) 
81-155 
81-155 (Queen’s Medical Center-Medical) 
81-156 
81-157 
81-159 
81-163 
81-165 
81-168 
81-169 
81-170 
81-170 (Straub Clinic-Medical) 
81-170 (Dr. Herman Zampetti-Medical) 
81-171 
81-172 
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750.00 
930.77 
1,500.00 
1,800.00 
250.00 
1,500.00 
25.00 
100.00 
504.00 
465.31 
3,000.00 
2,885.75 
788.48 


262.82 


910.00 
1,800.00 
286.00 
150.00 
100.00 
1,243.74 
25.00 
337.14 
362.05 
159.12 
25.00 
923.50 
3,569.32 
1,800.00 
241.02 
810.00 
150.00 
80.86 
150.00 
125.00 
2,866.72 
507.76 
1,027.10 
330.00 
437.00 
363.65 
875.20 
470.00 
428.20 
265.14 
1,387.44 
4,349.56 
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Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 


Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
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81-177 

81-179 

81-180 

81-183 

81-184 

81-185 

81-189 

81-189 (Borthwick Mortuary-Funeral) 
81-190 7 
81-192 

81-194 

81-194 (Kona Hospital-Medical) 

81-195 

81-196 

81-196 (Straub Clinic-Medical) 

81-196 (William Brady-Attorney) 
81-198 

81-198 (Kaiser Medical Center-Medical) 
81-199 

81-199 (Kuakini Medical Center-Medical) 
81-199 (Dr. Franklin Kometani-Medical) 
81-200 

81-201 

81-201 (Straub Clinic-Medical) 

81-202 | 

81-203 

81-204 

81-207 

81-208 

81-211 

81-213 

81-214 


81-214 (G N Wilcox Memorial Hospital & Health Center- 


Medical) 
81-214 (Kauai Medical Group-Medical) 
81-216 


81-216 (Kapiolani Children’s Medical Center-Medical) 


81-217 
81-218 
81-223 
81-225 — 
81-226 
81-228 
81-231 
81-232 
81-234 
81-235 


1,047.00 
450.00 
1,184.23 
167.17 
1,566.40 
150.00 
95.00 
906.60 
250.00 
226.94 
50.00 
195.21 
25.00 
25.00 
177.93 
25.00 
885.00 
160.55 
2,913.04 
821.00 
1,309.62 
370.16 
1,486.21 
2,012.96 
2,500.00 
500.00 
1,800.00 
200.00 
427.52 
246.40 
1,844.00 
796.00 
577.40 


231.40 
836.00 
58.10 
300.00 
1,220.00 
1,225.00 
4,000.00 
388.84 
1,800.00 
326.00 
650.73 
100.00 
150.00 


Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
_ Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 


81-236 

81-242 . 

81-243 

81-245 

81-246 

81-247 

81-249 

81-250 

81-250 (Maui Memorial Hospital-Medical) 
81-250 (Dr. Charles Mitchell-Medical) 
81-250 (Dr. John Mills-Medical) 

81-250 (Maui Medical Group Inc.-Medical) 
81-250 (Dr. Ken McCollum-Medical) 
81-250 (Dr. Russell Stodd-Medical) 

81-250 (Dr. Robert Hayes-Medical) 

81-250 (Jonathan Waxman-Attorney) 
81-252 | 

81-253 

81-254 

81-254 (Pearlridge Hospital-Medical) 
81-254 (Fronk Clinic-Medical) 

81-254 (Hawaii Plastic Surgical Associates Inc.-Medical) 
81-255 

81-256 

81-257 

81-258 

81-259 

81-260 

81-261 

81-261 (Lawrence McCreery-Attorney) 
81-262 

81-263 

81-263 (Queen’s Medical Center-Medical) 
81-263 (Kaiser Medical Center-Medical) 
81-263 (Dr. Antonio Tan-Medical) 

81-263 (Radiology Associates Inc.-Medical) 
81-263 (International Life Support Inc.-Medical) 
81-264 , 
81-264 (Roy Chang-Attorney) 

81-265 

8 1-267 

81-268 

81-269 

81-270 

81-271 

81-271 (St. Francis Hospital-Medical) 
81-277 
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250.00 
2,421.26 
151.14 
350.00 
1,006.00 
972.00 
256.16 
275.00 
1,303.20 
37.50 
37.50 
1,287.00 
327.60 
27.00 
94.72 
25.00 
2,110.90 
430.00 
812.00 
1,090.74 
50.54 
1,289.60 
738.80 
327.68 
570.00 
311.95 
3,585.48 
150.00 
75.00 
25.00 
150.00 
160.00 
658.85 
323.00 
149.76 
84.24 
127.00 
2,015.73 
200.00 
250.00 
907.30 
1,549.24 
275.56 
393.27 
167.57 
238.00 
100.00 
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Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
Case No. 
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81-278 


81-278 (Victor Agmata, Jr.-Attorney) 


81-279 
81-280 
81-282 
81-283 
81-285 
81-286 
81-287 
8 1-288 
81-289 
81-290 


81-292 (Queen’s Medical Center-Medical) 
81-292 (The Emergency Group Inc.-Medical) 
81-292 (International Life Support Inc.-Medical) 


81-293 
81-296 
81-297 


81-298 | 


81-300 
81-301 
81-302 
81-305 


81-305 (Kenneth Takenaka-Attorney) 


81-308 
81-309 
81-310 
81-312 
81-313 
81-314 
81-315 
81-316 


81-316 (William Eggers II]-Attorney) 


81-320 
81-324 
81-325 


81-325 (Victor Agmata, Jr.-Attorney) 


81-327 
81-328 
81-329 
81-331 
81-334 
81-338 


81-348 (Straub Clinic-Medical) 


81-351] 
81-352 
81-354 


975.00 
25.00 
50.00 

1,800.00 

806.00 
807.16 
204.80 

2,000.00 

3,700.00 

1,500.00 

339.13 
50.00 
460.15 
46.80 
126.00 
1,800.00 
937.60 
300.00 
75.00 
1,850.00 
765.60 

1,200.00 

2,450.00 
50.00 

375.000 
1,539.75 
1,104.26 
308.33. 
500.00 
800.00 
250.00 

2,425.00 

75.00 
100.00 
750.00 
345.77 

25.00 
350.00 

75.00 

3,336.88 

2,202.66 

300.00 
907.44 
3,088.20 
1,883.25 
717.87 
618.12 
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Case No. 81-356 945.65 
Case No. 81-358 5,015.93 
Case No. 81-359 500.00 
Case No. 81-361 226.88 
Case No. 81-362 4,900.16 
Case No. 81-363 50.00 
Case No. 81-365 200.00 
Case No. 81-365 (Straub Clinic-Medical) 1,853.15 
Case No. 81-366 250.88 
Case No. 81-367 5.00 
Case No. 81-368 5,851.00 
Case No. 81-373 959.50 
Case No. 81-382 542.25 
Case No. 81-385 1,140.77 
Case No. 81-386 286.71 
Case No. 81-403 6,413.52 
Case No. 81-405 2,674.14 


SECTION 2. The additional sum of $1,000 shall be appropriated out of the 
general revenues of the State to compensate a victim (Case No. 78-345) who was 
awarded compensation in 1979. 


SECTION 3. The sums appropriated in Sections | and 2 of this Act shall be 
deposited in the Criminal Injuries Compensation Fund to be used for payments by 
the Criminal Injuries Compensation Commission. 


SECTION 4. All unexpended and unencumbered balances of the appropria- 
tions made by this Act as of the close of business on June 30, 1983, shall lapse into 
the general fund of the State. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 24, 1982.) 


ACT 109 H.B. NO. 2176-82 


A Bill for an Act Relating to Public Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 171-6, Hawaii Revised Statutes, is amended to read: 
“8171-6 Powers. Except as otherwise provided by law, the board of land and 
natural resources shall have the powers and functions granted to the heads of 
departments and the board of land and natural resources under chapter 26. 
In addition to the foregoing, the board may: 
(1) Adopt a seal; 
(2) Administer oaths; 
(3) Prescribe forms of instruments and documents; 
(4) .Promulgate rules and regulations, which rules and regulations, 
upon compliance with chapter 91, shall have the force and effect of 
law; 
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(5) Set, charge, demand, and collect reasonable fees for the prepara- 
tion of documents to be issued, for the surveying of public lands, 
and for the issuing of certified copies of its public documents and 
records, which fees, when collected, shall be deposited into the state 
general fund, unless otherwise specified in this chapter; 

(6) Establish additional restrictions, requirements, or conditions, not 
inconsistent with those prescribed in this chapter, relating to the use 
of particular land being disposed of, the terms of sale, lease, license, 
or permit, and the qualifications of any person to draw, Bid or 
negotiate for public land; 

(7) | Reduce or waive the lease rental at the beginning of the lease on any 
lease of public land to be used for any agricultural or pastoral use, 
or for resort, commercial, industrial, or other business use where 
the land being leased requires substantial improvements to be 
placed thereon; provided that such reduction or waiver shall not 
exceed two years for land to be used for any agricultural or pastoral 
use; or exceed one year for land to be used for resort, commercial, 
industrial, or other business use; 

(8) Delegate to the chairman or employees of the department of land 
and natural resources, subject to the board’s control and responsi- 
bility, such powers and duties as may be lawful or proper for the per- 
formance of the functions vested in the board; [and] 

(9) - Utilize arbitration under chapter 658 to settle any controversy 
arising out of any existing or future lease[.]; 

[{(10)]] (10) Set, charge, and collect reasonable fees in an amount sufficient 
to defray the cost of performing or otherwise providing for the 
inspection of activities permitted upon the issuance of a land license 
involving a commercial purpose[.]; 

(11) Bring such actions as may be necessary to remove or remedy 
encroachments upon public lands. Any person causing an 
encroachment upon public land shall be subject to a fine of not 
more than $500 per day and shali be liable for administrative costs 
incurred by the department and for payment of damages; and 

(12) Set, charge, and collect interest on delinquent leases, sales, or other 


accounts. The rate of interest shall not exceed one per cent a month; 


provided that the contract shall state the interest rate and be signed 
by the party to be charged.” 


SECTION 2. Material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. . 
(Approved May 24, 1982.) 


ACT 110 H.B. NO. 2295-82 


A Bill for an Act Relating to the Hawaii Regulatory Licensing Reform Act. 
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Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 26H-4, Hawaii Revised Statutes, is repealed. 


_ SECTION 2. Chapter 26H, Hawaii Revised Statutes, is amended by adding 
a new section to be designated Section 26H-4 as follows: 
“§26H-4 Repeal dates. (a) The following chapters are hereby repealed effec- 
tive December 31, 1983: 


(1) 
(2) 
(3) 


(4) 
(5) 
(6) 


Chapter 444 (Contractors License Board) 

Chapter 448E (Board of Electricians and Plumbers) 

Chapter 464 (Board of Registration of Professional Engineers, Archi- 
tects, and Surveyors) 

Chapter 466 (Board of Public Accountancy) 

Chapter 467 (Real Estate Commission) 

Chapter 448H (Elevator Mechanics Licensing Board) 


(b) The following chapters are hereby repealed effective December 31, 1984: 


(6) 


Chapter 436D (Board of Acupuncture) 

Chapter 442 (Board of Chiropractic Examiners) _ 
Chapter 448 (Board of Dental Examiners) 
Chapter 453 (Board of Medical Examiners) 
Chapter 457 (Board of Nursing) 

Chapter 447 (Dental Hygienists) 


(c) The following chapters are hereby repealed effective December 31, 1985: 


(1) 


(6) 


Chapter 460 (Board of Osteopathic Examiners) 

Chapter 461 (Board of Pharmacy) 

Chapter 455 (Board of Examiners in paturopathy) 

Chapter 463E (Podiatry) 

Chapter 451A (Board of Hearing Aid Dealers and Fitters) 

Chapter 457B (Board of Examiners of Nursing Home Administrators) 


(d) The following chapters are hereby repealed effective December 31, 1986: 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 


Chapter 437 (Motor Vehicle Industry Licensing Board) 
Chapter 437B (Motor Vehicle Repair Industry Board) 
Chapter 440 (Boxing Commission) 

Chapter 460J (Pest Control Board) 

Chapter 438 (Board of Barbers) 

Chapter 439 (Board of Cosmetology) 


(e) The following chapters are hereby repealed effective December 31, 1987: 


Chapter 458 (Board of Dispensing Opticians) 
Chapter 459 (Board of Examiners in Optometry) 
Chapter 452 (Board of Massage) 

Chapter 471 (Board of Veterinary Examiners) 
Chapter 441 (Cemeteries and Mortuaries) 
Chapter 463 (Board of Detectives and Guards) 


(f) The following chapters are hereby repealed effective December 31, 1988: 


(1) 
(2) 
(3) 
(4) 


Chapter 465 (Board of Certification for Practicing Psychologists) 
Chapter 468E (Board of Speech Pathology and Audiology) 


Chapter 359L (Factory Built Housing Advisory Board) 


Chapter 468B (Solar Energy Device Dealers) 
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(5) Chapter 468K (Travel Agencies) 
(6) Chapter 373 (Commercial Employment Agencies).” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. ! | 


SECTION 4. This Act shall take effect upon approval. 
(Approved May 24, 1982.) 


Notes 
1. Edited pursuant to HRS §23G-16.5. 


ACT 111 H.B. NO. 2318-82 


A Bill for an Act Relating to Intake Service Centers. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 353-1.3, Hawaii Revised Statutes, is repealed. 


SECTION 2. Section 353-1.4, Hawaii Revised Statutes, is amended to read: 

“§353-1.4 Creation of intake service center. There shall be within the depart- 
ment of social services and housing, for administrative purposes, an intake service 
center for each of the counties. Each center shall be directed and managed by an 
administrator to be appointed pursuant to chapters 76 and 77. There shall be an 
over-all state executive director of all the intake service centers who shall set the 
policies, directions, priorities, and procedures for the operation of intake service 
centers, as well as manage, control, and direct all of the intake service centers and 
provide periodic reports not less than annually on their operations to the governor 
-{and the intake service center board.] The state executive director shall be 
appointed by the governor without regard to chapters 76 and 77 but shall meet the 
qualifications for the position determined by the department of personnel services. 
Any center may be integrated with and operated concurrently with a community 
correctional center. 

The intake service center shall: 

(1) Provide guidance and technical services for volunteer referrals and to 
admitted persons, correctional diagnostic and evaluation services for 

diversionary determinations, pre-sentence investigations for the courts, 
and post-sentence correctional prescription program planning for com- 
mitted persons; 

(2) Provide non-custodial and program services for persons awaiting 
judicial disposition who have not been conditionally released; 

(3) Provide such other personal and correctional services as needed; 

(4) Monitor and record the progress of persons admitted to the center, who 
undergo further treatment or who participate in prescribed correctional 
programs, 

(5) Refer persons admitted to the center in selected cases, to community pro- 
grams pending judicial disposition or where judicial proceedings are dis- 
continued or suspended; | 
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(6) Provide for adult persons, correctional services including but not limited 
to orientation, social, psychiatric-psychological evaluations, employ- 
ment counseling, social inventory and programming, medical and dental 
services, and referral services to community programs. 

The intake service center may be staffed by full-time or part-time professional 

and clerical staff appointed pursuant to chapters 76 and 77, or utilize contractual 
professional services.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. ! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 24, 1982.) 


Notes 
1. Edited pursuant to HRS §23G-16.5. 


ACT 112 H.B. NO. 2444-82 


A Bill for an Act Relating to Death. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 327C-1, Hawaii Revised Statutes, is amended to read: 

“§327C-1 Determination of death. (a) Except as provided in subsection (b) 
of this section, a person shall be considered dead if, in the announced opinion of a 
physician licensed under part I of chapter 453[,] or chapter 460 or excepted from 
licensure by section 453-2(3), based on ordinary standards of current medical prac- 
tice, the person has experienced irreversible cessation of spontaneous respiratory 
and circulatory functions. Death will have occurred at the time when the irre- 
versible cessation of the functions first coincided. 

(b) In the event that artificial means of support preclude a determination that 
respiratory and circulatory functions have ceased, a person shall be considered 
dead if, in the opinion of an attending physician licensed under part I of chapter 


453[,] or chapter 460 or excepted from licensure by section 453-2(3) and of a con- 
sulting physician licensed under part I of chapter 453[,] or chapter 460 or excepted 


from licensure by section 453-2(3), based on ordinary standards of current medical 
practice, the person has experienced irreversible cessation of brain function. The 
opinions of the physicians shall be evidenced by signed statements. Death will have 
occurred at the time when the irreversible cessation of brain function first occurred. 
Death shall be pronounced before artificial means of support are withdrawn and 
before any vital organ is removed for purposes of transplantation. 

(c) When a part of a donor is used for direct organ transplantation under 
chapter 327, and the donor’s death is established by determining that the donor 
experienced irreversible cessation of brain function, the determination shall only be 
made under subsection (b) of this section. The determination of death in all other 
cases shall-be made under subsection (a) of this section. The physicians making the 
determination of death shall not participate in the procedures for removing or 
transplanting a part, or in the care of any recipient. 
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(d) All death determinations in the State shall be made pursuant to this sec- 
tion and shall apply to all purposes, including but not limited to civil and criminal 
actions, any laws to the contrary notwithstanding, provided that presumptive 
deaths under the Uniform Probate Code shall not be affected by this section. 

(e) The director of health shall convene in every odd-numbered year, a com- 
mittee which shall be composed of representatives of appropriate general and 
specialized medical professional organizations, licensed attorneys, and members of 
the public. The committee shall review medical practice, legal developments, and 
other appropriate matters to determine the continuing viability of this section, and 
shall submit a report of its findings and recommendations to the legislature, prior to 
the convening of the regular session held in each even-numbered year.” 


SECTION 2. Section 338-1(6), Hawaii Revised Statutes, is amended by 
amending the definition of “physician” to read: 
“(6) “Physician” means a person [legally authorized] licensed to practice 


medicine[,] under part I chapter 453 or a practitioner Oner of medicine or 
surgery excepted from licensure by section 453-2(3) or a person licensed 
to practice osteopathy], or the science of naturopathy in the state. Junder' 
chapter 460.” | 
SECTION 3. Section 442-17, Hawaii Revised Statutes, is amended to read: 
“§442-17 Licensees, duties. Chiropractic licensees shall observe and be sub- 
ject to all state and municipal regulations relating to all matters pertaining to public’ 
health [and shall execute all necessary death certificates, ] and may execute dis- 
ability and health certificates so long as the same are confined to physical condi- 
tions and ailments which they are by law authorized to treat, which certificates shall 
be accepted by all officials, authorities, and boards operating within the State who 
are officially concerned with the matters or subject covered by the certificates.” 


SECTION 4. Section 453-2, Hawaii Revised Statutes, is amended to read: 

“§$453-2 License required; exceptions. Except as otherwise provided by law, 
no person shall practice medicine or surgery in the State either gratuitously or for 
pay, or shall offer to so practice, or shall advertise or announce himself, either pub-. 
licly or privately, as prepared or qualified to so practice, or shall append the letters 
“DR.” or “M.D.” to his name, with the intent thereby to imply that [[]Jhe[]] is a 
[practioner] practitioner r of medicine or surgery, without having a valid unrevoked 
license or a limited and temporary license, obtained from the board of medical 
examiners, in form and manner substantially as hereinafter set forth. 

Nothing herein shall (1) apply to so-called Christian Scientists so long as they 
merely practice the religious tenets of their church without pretending a knowledge 
of medicine or surgery; (2) prohibit service in the case of emergency or the domestic 
administration of family remedies; (3) apply to any commissioned medical officer 
in the United States army, navy, marine corps, or public health service, engaged in 
the discharge of his official duty, nor to any practitioner of medicine and surgery 
from another state when in actual consultation with a licensed practitioner of this 
State if the practitioner from another state, at the time of such consultation, is 
licensed to practice in the state in which he resides; provided that the practitioner 
from another state shall not open an office, or appoint a place to meet patients, or 
receive calls within the limits of the State; and provided further that the laws and 
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regulations relating to contagious diseases are not violated; (4) prohibit services ren- 
dered by any physician-support personnel or any physician’s assistant when such 
services are rendered under the direction and control of a physician licensed in this 
State, except for those specific functions and duties delegated by law to those 
persons licensed as optometrists under chapter 459. Such direction and control 
shall not be construed in every case to require the personal presence of the super- 
vising and controlling physician. Any physician who employs or directs such sup- 
port personnel and physician’s assistant shall retain full professional and personal 
responsibility for any act which constitutes the practice of medicine when per- 
formed by such personnel or physician’s assistant. The board of medical examiners 
shall, in conformity with chapter 91, promulgate rules and regulations regarding 
standards of medical education and training governing physician-support 
personnel and physician’s assistant, such standards to equal but not be limited by 
existing national educational and training standards; and standards governing 
information to be given to patients as required by section 671-3. Any person who 
provides emergency medical services as a full or part-time employee of any emer- 
gency ambulance service shall be certified under part II.” 


SECTION 5. Section 455-8, Hawaii Revised Statutes, is amended to read: 

“8455-8 License to practice; biennial registration. Licenses to practice 
naturopathy shall be issued by the board in such form as the board determines, to 
those who qualify according to this chapter. Naturopathy physicians licensed 
under this chapter shall observe and be subject to all state regulations relative to 
reporting births [and deaths] and all matters pertaining to the public health with 
equal rights and obligations as physicians, surgeons, and practitioners of other 
schools of medicine. Every person holding a license to practice in the State shall 
reregister with the state board of examiners in naturopathy on or before December 
31 of each odd-numbered year and shall pay a reregistration fee of $200. The failure 
to so reregister and pay the reregistration fee constitutes a forfeiture of license; 
provided that the license shall be reinstated upon written application therefor 
together with payment of all delinquent fees and the sum of $75.” 


SECTION 6. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved May 24, 1982.) 


ACT .113 H.B. NO. 2826-82 


A Bill for an Act Relating to Waimano Training School and Hospital. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION I. Chapter 333, Hawaii Revised Statutes, is amended by adding a 
new part to be appropriately designated and to read as follows: 

“PART . WAIMANO TRAINING SCHOOL AND HOSPITAL 

§333- Program; coordination and supervision. The department of health 
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shall coordinate and supervise a mental retardation program in the State which 
shall consist of community clinical services, Waimano training school and hospital, 
and protective services. The director of health, hereinafter referred to as “director,” 
shall be responsible for the administration of the program. 

— §333- Waimano training school and hospital. There shall be in the State 
an institution known as “Waimano training school and hospital” for persons who 
because of mental retardation are incapable of independent self-support and self- 
management in the community or incapable of attaining independent self-support 
and self-management without proper treatment and training. 

§333- Rules. The director may prescribe, subject to the applicable pro- 
visions of chapter 91, rules necessary for the implementation of this part. 

§333- Persons incapable of independent self-support and self- 
management. (a) Except as provided in this section, no person shall be admitted to 
Waimano training school and hospital. 

(b) Any person who is found to be incapable of independent self-support and 
self-management in the community or to be incapable of attaining independent 
self-support and self-management without proper treatment and training, and who 
is found to require institutional care, supervision, control, treatment, and training 
for his own welfare and who is found to be mentally retarded as set forth in section 
333- may be voluntarily admitted to Waimano training school and hospital. 

(c) If the person is a minor, the director may permit the admission of the 
minor to Waimano training school and hospital upon the written application of a 
parent, guardian, or other person or agency having legal custody; provided that no 
minor shall be entitled as a matter of right either to be admitted or to remain at the 
Waimano training school and hospital. 

_ (d) If the person is an adult, the director may permit the admission of the 
adult to Waimano training school and hospital upon the written application ofa 
court appointed guardian of his person if the guardian is specifically authorized to 
make such application in the court order appointing the guardian or any other 
order issued by the family court; provided that no adult shall be entitled as a matter 
of right either to be admitted or to remain at the Waimano training school and 
hospital. 

§333- Mentally retarded persons. Mentally retarded persons, as referred 
to in this part are persons: 

(1) Who are afflicted with: 

(A) A deficiency of general mental development associated with 
chronic brain syndrome, or 

(B) A deficiency of intelligence arising after birth, due to infection, 
trauma, or other disease process, or 

(2) Who are afflicted with general intellectual subnormality not due to 

known organic factors. 

§333- Procedure for review of application for admission. Upon receipt of 
an application for admission of any person to Waimano training school and hos- 
pital, the director shall cause the person to be observed and examined by a commit- 
tee consisting of a physician, a clinical psychologist, and a social worker, all quali- 
fied by professional training and experience to make the findings and diagnosis 
required in sections 333- and333- todetermineif admission to Waimano train- 
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ing school and hospital is proper.and if the person is in need of care or treatment at 
the hospital. The examination shall include the administration of psychological 
tests and psychological evaluations as an aid in the diagnosis of mental retardation 
and the certificate shall include the report of the results of the tests and evaluations 
as well as the statement of facts which are relied on in making the certification. If the 
committee certifies that admission 1s proper under sections 333- and 333- ,and 
that the person is in need of care or treatment at Waimano training school and hos- 
pital, the director may cause the person to be admitted to Waimano training school 
and hospital if he determines that there is no suitable alternative available which 
would be less restrictive than admission. 

§333- Director as guardian. (a) Notwithstanding any law to the contrary 
the family court may appoint the director as guardian of the person of any person if 
the court finds that: 

(1) The person is incapacitated as defined in section 560:5-101(2); 

(2) The person is mentally retarded; 

(3) The person may be reasonably expected to need treatment or care at 

Waimano training school and hospital or both; and 

(4) There is no other suitable guardian able or willing to serve as guardian of 

the person. 

(b) The director, if so appointed, shall have all the powers and duties of a 
guardian of the person duly appointed by the court; provided that he shall not be 
liable in damages for any tortious act committed by the person. 

§333- Periodic review. The director shall cause any person admitted to 
-Waimano training school and hospital to be reexamined by a committee on the 
same terms and conditions as required in section 333- at Jeast annually. Follow- 
ing such reexamination, the director shall discharge such persons from Waimano 
training school and hospital unless (1) the committee certifies that continuing 
admission is proper under sections 333- and333- and that the person is in need 
of care or treatment at Waimano training school and hospital, and (2) the director 
redetermines that there is no suitable alternative available which would be less 
restrictive than admission. 

§333- Payments for care and treatment of persons committed; liability of 
persons admitted. A parent, guardian of the property, or other person liable for the 
support of any person admitted to the Waimano training school and hospital shall 
pay such sums as may be determined by the department of health for the care and 
treatment of the person. The parent or. guardian of the property of a minor 
admitted to the Waimano training school and hospital shall be liable for such care 
and treatment until the person admitted has reached the age of majority. The 
liability of a guardian of the property of a person under this section shall be limited 
to the estate of the ward and shall not be satisfied out of the individual assets of the 
guardian. Every person admitted to the Waimano training school and hospital and 
any property of his or his estate not exempt from execution, shall be liable for the 
expense of his care and treatment. The attorney general, whenever requested by the 
director, shall take such steps as may be appropriate, by suit if necessary, to enforce 
any liability established by this section. The attorney general may designate any 
appropriate county attorney to act in his behalf in any enforcement proceeding. 

The department of health may, with the approval of the governor and from 
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the funds appropriated to the department for the care and treatment of mentally 
retarded persons, transfer from time to time to the department of social services 
and housing such amounts as may be requested by the department of social services 
and housing to match federal funds available under Title XIX of the Social Security 
Act to assist any indigent or medically indigent persons to pay for the care and treat~- 
ment of any person admitted to the Waimano training school and hospital. The 
department of health may, with the approval of the governor, deposit any portion 
of the payments received by it into the appropriation from which the transfers were 
made. 

§333- Earnings and income of patients and wards. The director shall pre- 
scribe, subject to chapter 91, rules necessary for the collection, conservation, and 
disposition of earnings or income of any person admitted to Waimano training 
school and hospital which are not subject to the control of a court appointed 
guardian of the estate of the patient or ward, upon such terms and conditions as the 
director may deem advisable. 

_ §333- Compensation for labor by persons admitted to Waimano training 
school and hospital. Any person admitted to Waimano training school and hos- 
pital performing services for Waimano training school and hospital may be allowed 
compensation for the services, as shall be determined by the director. No person 
shall, because of his services for Waimano couaee school and hospital, be deemed 
to be an employee of the State.” 


SECTION 2. Persons committed to Waimano training school and hospital 
prior to the effective date of this Act shall remain wards of the director and he is - 
hereby granted the power to voluntarily admit such persons to Waimano training 
school and hospital. These persons shall be deemed to have met the criteria for 
admission under section | of this Act. Any parent or other interested person may 
petition the family court for removal of the director as guardian of the person of 
any person committed to Waimano training school and hospital on the effective 
date of this Act, under the provisions of section 560:5-307, Hawaii Revised 
Statutes. 


SECTION 3. Chapter 560, Hawaii Revised Statutes, is amended by addinga 
new section to be appropriately designated and to read as follows: 

“§560- Special powers and duties of guardian of the person. If the family 
court finds the ward is mentally retarded as defined in section333-__, and is in need 
of institutional care, supervision, control or treatment, and is incapable of inde- 
pendent support and self-management in the community, the court may grant the 
guardian of the person the power to voluntarily admit the person to Waimano train- 
ing school and hospital under section 333- . If such power is granted to the 
guardian of the person, it must be so stated in the court’s order.” 


SECTION 4. Part III, chapter 333, Hawai Revised Statutes, is repealed. 
_ SECTION 5. New statutory material is underscored.! 


SECTION 6. This Act shall take effect upon its approval. 
(Approved May 24, 1982.) 


, Notes 
I. Edited pursuant to HRS §23G-16.5, 
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ACT 114 H.B. NO. 2890-82 


A Bill for an Act Relating to the Industrial Loan Company Guaranty Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 408A-29, Hawaii Revised Statutes, is amended to read 
as follows: 

“§408A-29 Premiums; limitation. [(a)] Premiums, whether in the form of 
merchandise, credit or cash, given to thrift account holders by members shall be 
considered [interest for purposes of the limitation on interest set forth in section 
408A-28(a).] an advertising or promotional expense rather than a payment of 


interest for purposes of the limitations on interest set forth in section 408A-28(a) if 
the member giving the premium complies with the applicable federal laws and regu- 
lations governing savings and loan associations regulated under chapter 407. 


[(b) A member may give a thrift account holder a premium which shall not 
be considered interest for purposes of section 408A-28(a) if: 

(1) The premium is given to a thrift account holder only at the time of pur- 
chase of a thrift account with an original term not exceeding one year; 

(2) The premium is not given to any thrift account holder on a recurring 
basis; and 

(3) The value of the premium or, in the case of articles of merchandise, the 
wholesale cost (excluding shipping and packaging costs), does not 
exceed $10, except that the value or wholesale cost may be not more than 
$15 if the face amount of the thrift account is $5,000 or more. ]” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 24, 1982.) 


¢ 


ACT 115 S.B. NO. 1447 


A Bill for an Act Relating to Employees’ Retirement System. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 88, Hawaii Revised Statutes, is amended by adding a 
new section to part II, subpart C, to be appropriately designated and to read as 
follows: 


“§88- Third application for retirement; withdrawal prohibited and retire- 

ment mandatory. If a member: 

(1) Has submitted two separate written applications for service retirement 
but has withdrawn each of the applications prior to the dates of retire- 
ment specified in the applications; and 

(2) Submits a third written application for service retirement; 

during the member’s lifetime, the member shall not be allowed to withdraw the 
third application and shall be retired on the date specified in the third application.” 
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SECTION 2. Section 88-73, Hawaii Revised Statutes, is amended to read as 


follows: 


“§88-73 Service retirement. Retirement of a member on a service retirement 
allowance shall be made by the board of trustees as follows: 


(1) 


(2) 


(3) 


(4) 


Any member who has at least five years of credited service and who has 
attained age fifty-five or any member who has at least twenty-five years 
of credited service or any member who has at least ten years of credited 
service, including service as a judge, an elective officer, or the chief clerk 
and the sergeant at arms of both houses of the legislature, may retire 
upon his written application to the board specifying on what date, not 
less than thirty days nor more than ninety days subsequent to the execu- 
tion and filing thereof, he desires to be retired. In the event of the death of 


a member after the date of the filing of the member’s written application 
to retire, the designated beneficiary, otherwise the personal repre- 


sentative of the member’s estate, shall receive the allowance under the 


option selected by the member which would have been payable had the 
member retired and the benefits paid to the beneficiary or representative 
shall be computed as though the member had died on or after the 


effective date of the member’s retirement. 

Any member who has at least five years of credited service and who 
attains the age of seventy years shall be retired on the first day of the 
calendar month next succeeding that in which he attains such age; 
provided[,] a member of the legislature may continue or be restored to 
active membership in the system after the age of seventy years during the 
period such member is serving in his elective capacity. 

Any member of the legislature who attains age sixty-five may retire and 
receive a Service retirement allowance although he continues to fill his 
elective position. 

For the purpose of computing or determining benefits for an elective 
officer or judge, or any beneficiary of either, the date upon which he 
elected to retire, as provided by section 88-61(c), after attaining an allow- 


_ance of [75] seventy-five per cent of his average final compensation shall 


be used as the effective date of retirement; provided that the elective 
officer or judge may continue in active service, but he shall not receive a 
retirement allowance until he leaves active service; however, upon his 
leaving active service he shall receive the retirement allowance provided 
for in section 88-74, together with the post retirement allowances 
provided for in section 88-90 which post retirement allowances shall be 
computed from the date of the election as though he had left active 
service on that day.” 


SECTION 3. Section 88-83, Hawaii Revised Statutes, is amended by 
amending subsections (b) and (c) to read as follows: 

“(b) Subsection 88-84 to the contrary notwithstanding, in the event of the 
death of a member [due to a terminal illness within thirty days] after the date of the 
filing of his written application to retire, the designated beneficiary, otherwise the 
personal representative of his estate, shall receive the allowance under the option 
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selected by the member which would have been payable had the member retired, 
and the benefits paid to the beneficiary or representative shall be computed as 
though the member had died on or after the effective date of his retirement{; 
provided that: 

(1) It is proved that the deceased member was not notified by his licensed 
attending physician of the terminal nature of his illness more than thirty 
days prior to his death; and 

(2) The licensed attending physician was aware of the terminal nature of the 
disease more than thirty days before the death of the member but 
deemed it advisable for the mental or physical well-being of his patient 
not to notify him of the terminal nature of the illness. 

(c) The board may prescribe the form of an affidavit to be filled out by the 
licensed attending physician; provided, that the form shall contain the following 
information and such other information as required by the board: 

(1) The date when the licensed attending physician discovered the nature of 

the terminal] illness; 

(2) The terminal illness involved; 

(3) The date when the member was notified of the nature of the terminal 
illness; and 

(4) The date of death of the deceased member. 

If the facts stated in the affidavit conform with all of the requirements of this 
section, and a licensed physician verifies the cause of death as being due to the 
terminal disease identified by the licensed attending physician in his affidavit, then 
the board shall provided benefits in accordance with the optional mode of retire- 
ment selected by the member prior to his death ]. 

Any election of a mode of retirement shall be irrevocable.” 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored.! 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 26, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 116 S.B. NO. 2674-82 


A Bill for an Act Relating to Training, Education, Training and Work Programs 
for Committed Persons. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 353-4, Hawaii Revised Statutes, is amended to read as 
follows: | 

“§353-4 Special powers and duties. The director of social services [and 
housing] shall: 

(1) See to it that the duties of all officers and employees are efficiently and 
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faithfully performed; 

(2) Keep himself fully informed at all times concerning the health, care, and 
treatment of committed persons, the sanitary and other conditions affect- 
ing the correctional facilities under his jurisdiction, and all other matters 
within his jurisdiction; 

(3) Cause correctional facilities to be kept in a clean, healthful, and sanitary 
condition; 

(4) Inquire into and deal justly with all complaints made by committed 
persons relating to their food, clothing, accommodations, training, 
education, work, individual correctional plan or treatment; 

(5) Attend to the purchasing of all supplies, materials and equipment 
necessary for the proper maintenance and operation of correctional 
facilities and for the care and maintenance of committed persons, and see 
to the proper care, use, and disposition thereof, conformably with law; 

(6) Keep all books, accounts, and records and make such reports as may be 
required of him by law; 

(7). Negotiate with private organizations or agencies for participation and 
cooperation in programs which further the treatment, training, 
education and work of committed persons pursuant to law; 

(8) Initiate the individual prescribed correctional plan for committed 
persons including privileges, placement, treatment, training, education 
and work in accordance with law[.]; 


(9) Exert every effort to insure that each inmate serving a sentence of 
imprisonment spends a maximum amount of time on the programs set 
forth in (7) and (8) above. This shall be voluntary if possible. If not, the 
director shall prescribe a program of involuntary work within the 


resources of the State and the capability of the inmate. 
The director or his agent may transfer any committed person to or from any 


correctional facility under his jurisdiction. Nothing in this section shall be con- 
strued to prohibit the transfer of committed persons from any correctional facility 
to the Hawaii state hospital or other state insitutions as provided by law.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect on January |, 1983. 
(Approved May 26, 1982.) 


ACT 117 H.B. NO. 76 


A Bill for an Act Relating to Fisheries Development. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Purpose. The purpose of this Act is to promote fisheries 
development by providing for the acquisition, reconditioning, and operation of a 
vessel as a fuel supply and catch storage facility. Fisheries development has been 
hampered by the lack of such a vessel. Thus, fishing vessels have been required to 
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utilize large amounts of time and fuel traveling between fishing grounds and fuel 
and catch storage/processing facilities. 


SECTION 2. Appropriation. There is appropriated out of the general 
revenues of the State of Hawaii the sum of $1, or so much thereof as may be neces- 
sary for fiscal years 1981-1982 and 1982-1983 to carry out the purposes of this Act. 

The sum appropriated shall be expended by the department of land and 
natural resources. Any unexpended or unencumbered balance of any appro- 
priation made by this Act as of the close of business on June 30, 1983, shall lapse 
into the general fund. 


SECTION 3. (a) In addition to the powers granted to the department of land 
and natural resources by law, the department may: 

(1) With the approval of the governor, and without public bidding, enter 
into a special vessel lease or an amendment or supplement thereto 
whereby the department agrees with another person engaged in fishery 
and fishery-related operations to acquire, or remodel and furnish or 
equip a vessel solely for the use by such other person to a special vessel 
lease; 

(2) Perform and carry out the terms and provisions of any special vessel 
lease; 

(3) Notwithstanding section 103-7, Hawaii Revised Statutes, or any other 
law to the contrary, acquire, construct, or remodel and furnish or equip 
any vessel or accept the assignment of any contract therefor entered into 
by the other person to the special vessel lease; 

(4) Agree with the other person to the special vessel lease whereby any 
acquisition, construction, remodeling, furnishing, or equipping of the 
vessel and the expenditure of moneys therefor shall be undertaken or 
supervised by such other person; 

(5) Contract for acquiring goods or services or leases under this Act and 
such contracts shall not be subject to section 103-22, Hawaii Revised 
Statutes, or any other law to the contrary. 

(b) In addition to the conditions and terms set forth herein, any special vessel 
lease entered into by the department shall contain provisions obligating the lessee 
to the special vessel lease: 

(1) To pay to the department during the term of the special vessel lease, a 
rental or rentals at such time or times and in such amount or amounts as 
are equal to the fair market rental value of the vessel, regardless of 
whether the vessel is capable of being used or occupied or Is pene used or 
occupied by the lessee; and 

(2) To operate, maintain, and repair the vessel and pay the costs thereof or 
to pay to the department all costs of operation, maintenance, and repair 
of the vessel. The term and all renewals and extensions of the term of any 
special vessel lease (including any amendments or supplements thereto) 
shall not exend beyond the reasonable life of the subject vessel as deter- 
mined by the department at the time of entering that special vessel lease. 
Any special vessel lease entered into by the department shall contain 
such other terms and conditions as the department deems advisable to 
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effectuate the purposes of this Act. 
(c) The department shall expend no moneys for the purpose of this Act 
unless money is appropriated for such purposes in H.B. No. 2070! enacted in any 
form by the regular session of 1982. 


SECTION 4. Effective date. This Act shall take effect upon its approval. 
(Approved May 26, 1982.) 


Note 
I. Enacted as Act 264. 


ACT 118 . H.B. NO. 473 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 46-15.1, Hawaii Revised Statutes, is amended to read 
as follows: 

“§46-15.1 Housing; county powers. (a) Any law to the contrary notwith- 
standing, any county shall have and may exercise the same powers, subject to appli- 
cable limitations, as those granted the Hawaii housing authority pursuant to 
chapter 359G[, as amended by any other act passed during the Regular Session of 
1974, ] insofar as such powers may be reasonably construed to be exercisable by a 
county for the purpose of developing, constructing, and providing low and 
moderate income housing; provided that no county shall be empowered to cause 
the State to issue general obligation bonds to finance a project pursuant to this 
section; provided further that county projects shall be granted an exemption from 
general excise or receipts taxes in the same manner as projects of the Hawaii hous- 
ing authority, pursuant to section 359G-15. Such powers shall include the power, 
subject to applicable limitations, to: 

(1) Develop and construct dwelling units, alone or in partnership with 

developers; 

(2) Acquire necessary land by lease, purchase, exchange, or eminent 
domain; 

(3) Provide assistance and aid to a public agency or person in developing 
and constructing new housing and rehabilitating old housing for the 
elderly of low and moderate income, other persons of low and moderate 
income, and persons displaced by any governmental action, by making 
long-term mortgage or interim construction loans available; 

(4) Contract with any eligible bidders to provide for construction of 
urgently needed housing for persons of low and moderate income; 

(5) Guarantee the top twenty-five per cent of the principal balance of real 
property mortgage loans, plus interest thereon, made to qualified bor- 
rowers by qualified lenders; 

(6) Enter into mortgage guarantee agreements with appropriate officials of 
any agency or instrumentality of the United States in order to induce 
such officials to commit to insure or insure mortgages under the pro- 
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visions of the National Housing Act, as amended; 

(7) Make a direct loan to any qualified buyer for the downpayment required 
by a private lender to be made by the borrower as a condition of obtain- 
ing a loan from the private lender in the purchase of residential property; 

(8) Provide funds for a share, not to exceed fifty per cent of the principal 
amount of a loan made to a qualified borrower by a private lender who is 
unable otherwise to lend the borrower sufficient funds at reasonable 
rates in the purchase of residential property; and 

(9) Sell or lease completed dwelling units. 

For purposes of this section, a limitation is applicable to the extent that it may 
reasonably be construed to apply to a county. 

(b) Any law to the contrary notwithstanding, any county may: 

(1) Authorize and issue bonds under chapter 47 and chapter 49 to provide 
moneys to carry out the purposes of this section, including the satisfac- 
tion of any guarantees made by the county pursuant to this section; 

(2) Appropriate moneys of the county to carry out the purposes of this 
section; 

(3) Obtain insurance and guarantees from the State or the United States, or 
subsidies from either; 

(4) Designate, after holding a public hearing on the matter and with the 
approval of the respective council, any lands owned by it for the pur- 
poses of this section; 

(5) Provide interim construction loans to partnerships of which it is a 
partner and to developers whose projects qualify for federally assisted 
project mortgage insurance, or other similar programs of federal assis- 
tance for persons of low and moderate income; and 

(6) Adopt such rules pursuant to chapter 91 as are necessary to carry out the 
purposes of this section. 

(c) The provisions of this section shall be construed liberally so as to most 
fully effectuate the purpose of this section in facilitating the development, construc- 
tion, and provision of low- and moderate-income housing by the various counties. 
[ Any law to the contrary notwithstanding, in no case shall the powers and duties 
conferred on the counties by this section be deemed to be altered by an amendment 
to chapter 359G effected subsequent to 1974. | 


SECTION 2. Statutory material to be repealed is bracketed. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 26, 1982.) 


ACT 119 H.B. NO. 765 


A Bill for an Act Relating to Public Officers and Employees. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. There is appropriated out of the general revenues of the State 
of Hawaii, the sum of $30,000, or so much thereof as may be necessary, for fiscal 
year 1982-1983, for implementing costs in carrying out the purposes of chapter 88E, 
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Hawaii Revised Statutes. The sum appropriated shall be expended by the depart- 
ment of personnel services. Any sum so expended shall be reimbursed by the 
deferred compensation plan. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 26, 1982.) 


ACT 120 H.B. NO. 804 


A Bill for an Act Relating to Inheritance, Estate Taxes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 236-11, Hawaii Revised Statutes, is amended to read: 

“§236-11 Reciprocal provision. The tax imposed by this chapter in respect 
of personal property (except tangible personal property having an actual situs in 
the State[)] and the beneficial interest in a land trust within the purview of chapter 
558) shall not be payable (1) if the decedent at the time of his death was a resident of 
a state or territory of the United States, or of any foreign country, which at the time 
of his death did not impose a transfer tax or death tax of any character in respect of 
personal property of residents in the State (except tangible personal property hav- 
ing an actual situs in such state or territory or foreign country|)] and a beneficial 
interest in land trusts under chapter 558); or (2) if the laws of the state, territory, or 
country of residence of the decedent at the time of his death contained a reciprocal 
exemption provision under which nonresidents were exempted from transfer taxes 
or death taxes of every character in respect of personal property (except tangible 
personal property having an actual situs therein[)] and a beneficial interest in land 
trusts under chapter 558); provided the state, territory, or country of residence of 
such nonresident allowed a similar exemption to residents of state, territory, or 
country of residence of such decedent. For the purposes of this section the District 
of Columbia and Puerto Rico shall be considered territories of the United States. 

The terms “foreign country” and “country” as used herein mean both any for- - 
eign country and any political subdivision thereof and either of them in which the 
decedent was domiciled at the time of his death. For the purposes of this section, 
intangible personal property means incorporeal property, including money, 
deposits in banks, mortgages, debts, receivables, shares of stock, bonds, notes, 
credits, evidences of an interest in property, and evidences of debt[.]; but does not 


include a beneficial interest in land trusts under chapter 558.” 
SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act, upon its approval, shall apply to taxable years begin- 
ning after December 31, 1981. 
(Approved May 26, 1982.) 


ACT 121 | H.B. NO. 1970-82 


A Bill for an Act Relating to Public Demands. 


180 


* ACT 122 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to provide funds (1) to complete the 
inventory of, (2) to study the numerous legal and fiscal issues relating to the use of 
and, (3) to study the use and distribution of revenues from ceded lands. 


SECTION 2. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $100,000, or so much thereof as may be necessary for fiscal 
year 1982-1983, to carry out the purposes of this Act. The sum appropriated shall 
be expended by the office of the auditor. 


SECTION 3. This Act shall take effect on July I, 1982. 
(Approved May 26 1982.) 


ACT 122 H.B. NO. 2057-82 


A Bill for an Act Relating to Drugs. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 328, Hawaii Revised Statutes, is amended as follows: 

1. By adding a new section to part I to be appropriately designated and to 
read as follows: | | 

“§328- Principal labeler responsibility under recall of drug. Whenever the 
manufacturer of a drug voluntarily recalls the drug or the federal Food and Drug 
Administration or a court orders the recall of a drug, the principal labeler of the 
drug shall remove the drug from all pharmacies, prescriber offices, and health care 
facilities.” 

2. Section 328-2 is amended by adding a new definition of “principal labeler” 
to be appropriately inserted and to read as follows: . 

““Principal labeler” means the manufacturer, packer, or distributor whose 
name is on the package which contains the finished drug and is distributed to the 
dispenser. If more than one name is on the package, the principal labeler shall be 
the manufacturer, packer, or distributor whose name is on the package and who 
had possession of the package immediately before the dispenser of the drug.” 

3. Section 328-91 is amended by adding a new definition to be appropriately 
inserted and to read as follows: 

“Agent” means a person under the direct supervision of a dispenser, acting 

in the dispenser’s presence.” 

4. Section 328-92 is amended by amending subsections (a) and (b) to read as 
follows: | 7 

“(a) A dispenser or his authorized agent [filling a prescription for a drug 
product prescribed by its trade or brand name] shall: 

(1) Offer to the consumer substitutable and lower cost equivalent drug 

products from the formulary, adopted pursuant to section 328-96; 

(2) Inform the consumer of the retail price difference between the brand 

name drug product and the substitutable drug product; and 

(3) Inform the consumer on his or her right to refuse substitution. 

The dispenser shall substitute if the consumer consents, [and] the prescriber does 
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not prohibit substitution under subsection (b), and the price of the substitute 
equivalent drug product is less than the price of the prescribed drug product. The 
dispenser shall not substitute if the consumer refuses. 

(b) [The] In filling initial or original prescriptions, the dispenser shall not 
substitute an equivalent drug product if the prescriber, and only the prescriber, 
handwrites “do not substitute” on the written prescription. The dispenser shall not 
substitute an equivalent drug product if the prescription is ordered orally [,] unless 
the oral prescription is a refill of a prior written prescription for which selection of 
an equivalent drug product was permitted. The designation of “do not substitute” 
and the physician’s signature shall not be preprinted or stamped on the prescrip- 
tion. ] and the prescriber or authorized employee of the prescriber orally orders “do 
not substitute”. 

In refilling prior written prescriptions, the dispenser shall not substitute an 
equivalent drug product if the oral prescription is a refill of a prior written prescrip- 
tion for which selection of an equivalent drug product was not permitted; provided 
that if the prior written prescription permitted the selection of an equivalent drug 
product, such substitution may be allowed. However, the dispenser shall not substi- 
tute an equivalent drug product if a refill of a prescription is ordered orally and the 
prescriber or authorized employee of the prescriber orally orders “do not 
substitute”. 

The designation of “do not substitute” and the physician’s signature shall not 
be preprinted or stamped on the prescription.” 


5. Section 328-93 is amended to read as follows: 

“[[]§328-93[ ]] Prescription label. Every dispenser shall indicate on the label 
affixed to the immediate container in which the drug product is sold or dispensed 
the name and strength of the drug product and [its manufacturer ] the name or com- 
monly accepted abbreviation of the principal labeler, and the statement “Substi- 
tuted for (Brand name of drug product prescribed)” 
unless the prescriber specifically states otherwise. The dispenser shall record on the 
prescription form the brand name or the name or commonly accepted abbreviation 
of the [manufacturer] principal labeler of the drug product dispensed.” 

6. Section 328-96 is amended by amending subsection (a) to read as follows: 

“(a) The board shall adopt rules, pursuant to chapter 91, for the establish- 
ment and maintenance of a state drug formulary of equivalent drug products, and 
to effectuate the purpose of this part. The formulary shall list all drug products that 
the Commissioner of Food and Drugs, United States Food and Drug Administra- 
tion, has approved as safe and effective, and has determined to be therapeutically 
equivalent. [The formulary shall also list all drug products that (1) were not subject 
to premarketing approval for safety and effectiveness under the Federal Food, 
Drug, and Cosmetic Act; (2) are manufactured by firms meeting the requirements 
of that Act; (3) are subject to pharmacopoeial standards adequate to assure product 
quality; and (4) have been determined by the Commissioner of Food and Drugs to 
meet any other requirements necessary to assure therapeutic equivalence. ] The 
formulary may list additional drug products that are determined by the board to 
meet requirements adequate to assure product quality and therapeutic equivalence. 
The formulary may delete approved drugs upon a finding that product quality or 
therapeutic equivalency or bioequivalency, as appropriate, is not adequately 
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assured.” 
7. Section 328-96 is amended by amending subsection (c) to read as follows: 
“(c) The department of health shall provide for distribution of the formulary 
and revisions to all dispensers and prescribers licensed and practicing in this State 
and to other appropriate individuals. The department of health may establish fees 


to be charged to persons who receive the formulary and revisions. The amounts of 
the fees charged for the formulary and revisions shall be approximately the same as 
the costs of producing and distributing the formulary and revisions.” 

SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. ! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 26, 1982.) 


Note 
I. Edited pursuant to HRS §23G-1!6.5. 


ACT 123 H.B. NO. 2215-82 


A Bill for an Act Relating to Domestic Abuse. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Chapter 585, Hawaii Revised Statutes, is repealed. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
DOMESTIC ABUSE PROTECTIVE ORDERS 


§  -1 Definitions. As used in this chapter: 

“Domestic abuse” means: 

(1) Physical harm, bodily injury, assault, or the threat of imminent phys- 
ical harm, bodily injury, or assault, between family or household 
members; or 

(2) Any act which would constitute an offense under section 709-906, or 
under part V or VI of chapter 707 committed against a minor family or 
household member by an adult family or household member. 

“Family or household members” means spouses or former spouses, 
parents, children, persons related by consanguinity, and persons jointly residing 
or formerly residing in the same dwelling unit. 

§  -2 Court jurisdiction. An application for relief under this chapter may 
be filed in any family court in the circuit in which the petitioner resides. Actions 
under this chapter shall be given docket priorities by the court. 

§  -3 Order for protection. (a) There shall exist an action known as a 
petition for an order for protection in cases of domestic abuse. 

(b) A petition for relief under this chapter may be made by any family or 
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household member on his or her own behalf or on behalf of minor family or 
household members. 

(c) A petition for relief shall be in writing and upon forms provided by the 
court and shall allege that a recent past act or acts of abuse have occurred, or that 
the threats of abuse make it probable that acts of abuse may be imminent; and 
shall be accompanied by an affidavit made under oath stating the specific facts 
and circumstances from which relief is sought. 

(d) The family court shall designate an employee or appropriate non- 
judicial agency to assist the person in completing the petition. 

§ -4 Temporary restraining order. Upon petition to a family court 
judge, a temporary restraining order may be granted without notice to restrain 
either or both parties from contacting, threatening, or physically abusing each 
other, notwithstanding that a complaint for annulment, divorce, or separation 
has not been filed. The order may be granted to any person who, at the time such 
order is granted, is a family or household member as definedinsection -1.The 
family court judge may issue the ex parte temporary restraining order orally, but 
shall reduce the order to writing by the close of the next court day following the 
application. The order shall state that there is probable cause to believe that a 
recent past act or acts of abuse have occurred, or that threats of abuse make it 
probable that acts of abuse may be imminent. The order shall further state that 
the temporary restraining order is necessary for the purpose of preventing acts of 
abuse, or a recurrence of actual domestic abuse, and assuring a period of separa- 
tion of the parties involved. The order shall describe in reasonable detail the act 
or acts sought to be restrained. Where necessary, the order may require either or 
both of the parties involved to leave the premises during the period of the order, 
and may also restrain the party or parties to whom it is directed from contacting, 
threatening, or physically abusing the children or other relatives of the applicant 
residing with the applicant at the time of the granting of the order. The order shall 
not only be binding upon the parties to the action, but also upon their officers, 
agents, servants, employees, attorneys, or any other persons in active concert or 
participation with them. 

§ ~-5 Period of order; hearing. A temporary restraining order granted 
pursuant to this chapter shall remain in effect at the discretion of the court, not to 
exceed thirty days. On the earliest date that the business of the court will permit, 
but no later than fifteen days from the date the temporary restraining order is 
granted, the court shall, after giving due notice to all parties, hold a hearing on 
the application requiring cause to be shown why the order should not continue. 
In the event that service has not been effected, the court may set a new date for the 
hearing. All parties shall be present at the hearing and may be represented by 
counsel. If after hearing all relevant evidence, the court finds that a further period 
of separation of the parties is necessary to prevent domestic abuse or a recurrence 
of abuse, the court may order that a protective order be issued for such further 
period as the court deems appropriate, not to exceed ninety days from the date of 
its initial order. 

The protective order may include all orders. stated in the temporary 
restraining order and may provide such further relief as the court deems neces- 
sary to prevent domestic abuse or a recurrence of abuse, including orders estab- 
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lishing temporary visitation with regard to minor children of the parties and 
orders to either or both parties to participate in treatment or counseling services. 

§  -6 Service of order. Any order issued under this chapter shall be per- 
sonally served upon the respondent. 

§  -7 Assistance of police in service or execution. When an order is issued 
under this chapter upon request of the petitioner, the court may order the police 
department to serve the order and related documents upon respondent and to 
accompany the petitioner and assist in placing the petitioner in possession of the 
dwelling or residence. 

-8 Right to apply for relief. (a2) A person’s right to apply for relief 
shall not be affected by the person’s leaving the residence or household to avoid 
abuse. 

(b) Thecourt shall not require security or bond of any party unless it deems 
necessary in exceptional cases. 

— §  -9 Modification of order. Upon application, notice to all parties, and 
hearing, the court may modify the terms of an existing order for protection. 

§  -10 Copy to law enforcement agency. (a) Upon the request of the 
petitioner, any order for protection granted pursuant to this chapter shall be for- 
warded by the clerk of the court within twenty-four hours to the county police 
department. 

(b) Each county police department shall make available to other law 
enforcement officers in the same county, through a system for verification, infor- 
mation as to the existence and status of any order for protection issued pursuant 
to this chapter. 

§  -11 Violation of an order for protection. Whenever an order for pro- 
tection is granted pursuant to this chapter and the respondent or person to be 
restrained knows of the order, violation of the order for protection is a mis- 
demeanor. All remedies for the enforcement of judgments shall apply to this 
chapter.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 26, 1982.) 


ACT 124 ~H.B. NO. 2606-82 


A Bill for an Act Relating to Committed Persons, Furlough, Employment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 353-22, Hawaii Revised Statutes, is amended to read 
as follows: 

“§358-22 Establishment of conditional release [centcrs] centers for com- 
mitted persons. (a2) The director of social services may establish and operate facili- 
ties to be known as conditional release centers, either operated separately, or as part 
of community correctional! centers. 

(b) The purpose of such facilities is to provide housing, meals, supervision, 
guidance, furloughs, and other correctional programs for persons committed to the 
department of social services and housing and to give committed persons, in 
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selected cases, a chance to begin adjustment to life in a free society and to serve asa 
test of an individual’s fitness for release on parole. 


(c) The department shall notify the county prosecutors and police chiefs 
whenever a prisoner is admitted to participate in a work furlough program, condi- 
tional release program, or other similar programs and that such notification shall 
be made in writing to the county prosecutors and police chiefs listing the conditions 
of such work furlough programs, conditional releases or such similar programs 
thirty days prior to the commencement of the work furlough program, conditional 
release or other such program.” 

SECTION 2. Section 353-22.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: | 

“(a) The director or his agent may grant furloughs to committed persons 
with a minimum or lower security classification in any correctional facility of the 
department for the purpose of employment, social reorientation, education, [ or] 
training, or any other valid purpose as determined by the director. Special out-of- 
state furloughs may be granted to those already otherwise furloughed, at no cost to 
the State, when death or critical illness or injury to the committed person’s imme- 
diate family occurs. Any committed person who Is engaged in private employment, 
by contract or otherwise, not under the immediate custody of the State shall not be 
considered an agent or employee of the State. Any moneys earned from employ- 


ment by such person shall be used to satisfy a restitution order and to reimburse the 
State for the cost of room and board. If any earned moneys remain after these 
expenses have been paid, that amount shall be held in an individual account for the 
committed person. 


When an inmate is granted a special out-of-state furlough, the director shall 
inform the authorities of the state to which he is to be furloughed of his arrival.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 26, 1982.) 


ACT 125 H.B. NO. 2674-82 


A Bill for an Act Relating to Campaign Spending. 
Be It Enacted by the Legislature of the State of Hawaii: — 


SECTION 1. Section 11-209, Hawaii Revised Statutes, is amended to read 
as follows: 

“§11-209 Campaign expenditures; limits as to amounts. (a) From January | 
of the year of a primary, special primary, special, or general election through the 
day of the special or general election, the total expenditures for candidates who 
voluntarily agree to limit their campaign expenditures, inclusive of all expenditures 
made or authorized by the candidate himself and all campaign treasurers and com- 
mittees in his behalf, shall not exceed the following amounts expressed respectively 
multiplied by the number of voters in the last preceding general election registered 
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to vote for each respective class of offices: 

(1) For the office of governor - $1.25; 

(2) For the office of lieutenant governor - 70 cents; 

(3) For the office of mayor - $1; 

(4) For the offices of state senator, state representative, county council 

member, and prosecuting attorney - 70 cents; and 

(5) For the offices of the board of education and all other offices - 10 cents. 

(b) An additional [five] ten per cent increase shall be added to the base 
amounts allowable under subsection (a) starting in 1979 and each year thereafter.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 26, 1982.) 


ACT 126 H.B. NO. 2813-82 


A Bill for an Act Relating to Coastal Zone Management. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 205A-22, Hawaii Revised Statutes, is amended to read 

as follows: 

“§205A-22 Definitions. As used in this part, unless the context otherwise 

requires: 

(1) “Applicant” means any individual, organization, partnership, or corp- 
oration, including any utility, and any agency of government. 

(2) “Authority” means the county planning commission, except in counties 
where the county planning commission is advisory only, in which case 
“authority” means the county council or such body as the council may by 
ordinance designate. The authority may, as appropriate, delegate the re- 
sponsibility for administering this part. 

(3) “Development” means any of the uses, activities, or operations on land; 
in or under water, within the special management area that are included 
below, but not those uses, activities, or operations excluded in paragraph 
(B): 

(A) “Development” includes the following: 

(i) The placement or erection of any solid material or any 
gaseous, liquid, solid, or thermal waste; 

(ii) Grading, removing, dredging, mining, or extraction of any 
materials; 

(iii) Change in the density or intensity of use of land, including 
but not limited to the division or subdivision of land; 

(iv) Change in the intensity of use of water, ecology related there- 
to, or of access thereto; and 

(v) Construction, reconstruction, demolition, or alteration of 
the size of any structure. St 
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(B) “Development” does not include the following: 

(i) Construction of a single-family residence that is not part ofa 
larger development; 

(ii) Repair or maintenance of roads and highways within exist- 
ing rights-of-way; 

(i111) Routine maintenance dredging of existing streams, 
channels, and drainage ways; 

(iv) The repair and maintenance of underground utility lines, 
including but not limited to water, sewer, power, and 
telephone and minor appurtenant structures such as pad 
mounted transformers and sewer pump stations; 

(v) Zoning variances, except for height, density, parking, and 
shoreline setback; 

(vi) Repair, maintenance, or interior alterations to existing 
structures; 

(vii) Demolition or removal of structures, except those structures 
located on any historic site as designated in national or state 
registers; 

(vill) The use of any land for the purpose of cultivating, planting, 
growing, and harvesting of plants, crops, trees, and other 
agricultural, horticultural, or forestry products or animal 
husbandry, or aquaculture or mariculture of plants or 
animals, or other agricultural purposes subject to review by 
the authority in accordance with paragraph (C); 

(ix) The transfer of title to land; 

(x) The creation or termination of easements, covenants, or 
other rights in structures or land; and 

(xi) The subdivision of land into lots greater than twenty acres in 
size. 

(C) Whenever the authority finds that any use, activity, or operation 
excluded in paragraph (B) is or may become part of a larger project, 
the cumulative impact of which may have a significant environ- 
mental or ecological effect on the special management area, that use, 
activity, or operation shall be defined as “development” for the 
purpose of this part. 

(4) “Special management area” means the land extending inland from the 

_ Shoreline as delineated on the maps filed with the authority as of June 8, 

1977 or as amended pursuant to section 205A-23. 

(5) “Special management area emergency permit” means an action by the 
authority authorizing development in cases of emergency requiring 
immediate action to prevent substantial physical harm to persons or 
property. 

(6) “Special management area minor permit” means an action by the author- 
ity authorizing development, [the total cost or fair market value] valua- 
tion of which is not in excess of [$25,000] $65,000 and which has no sub-. 
stantial adverse environmental or ecological effect, taking into account 
potential cumulative effects. 
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(7) “Special management area use permit” means an action by the authority 
authorizing development, the [total cost or fair market value] valuation 
of which exceeds [$25,000] $65,000 or which may have substantial 
adverse environmental or ecological effect, taking into account potential 
cumulative effects. 

(8) “Structure” includes, but is not limited to, any building, road, pipe, 
flume, conduit, siphon, aquaduct, telephone line, and electrical power 
transmission and distribution line. 


(9) “Valuation” shall be determined by the authority and means the esti- 
mated cost to replace the structure in kind, based on current replacement 
costs, or in the cases of other development, as defined in paragraph (A) 
above, the fair market value of the development.” 

SECTION 2. Be it further provided that the department of planning and 
economic development, in consultation with the authorities, is directed to conduct 
a Statewide survey and overall assessment as to the manner in which Chapter 205A, 
Hawaii Revised Statutes, and the counties’ implementation thereof has affected 
development projects impacted by the law. The survey and assessment should also 
include a review of the following: 1) future funding sources for the administration 
of the program, 2) the relationship between Chapter 205A, Hawaii Revised 
Statutes, and Chapter 343, Hawaii Revised Statutes, and 3) a review of special 
management area minor permits issued to date so as to evaluate the effectiveness of 
total cost of fair market value figures originally established by Section 205A-22, 
Hawaii Revised Statutes, and to recommend amended criteria, as appropriate. 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 26, 1982.) 





ACT 127 _§.B. NO. 65 


A Bill for an Act Relating to Land Trusts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 558-4, Hawaii Revised Statutes, is amended to read as 
follows: 

“T[§558-4[]] Creation of trust, powers of trustee. Any recorded instrument 
transferring any interest in real property in this State, including but not limited to, 
leasehold and mortgagee’s interests, to any person, corporation, bank, or trust 
company, qualified to act as a trustee in this State, whether or not reference is made 
in such recorded instrument to any separate unrecorded collateral] declarations or 
agreements, shall be effective to vest in the trustee [full rights of ownership] legal 

and equitable title over the real property or interest therein, with full power and 
authority as granted and provided in the recorded instrument to deal in and with 
the property or interest therein or any part thereof. Any trust authorized pursuant 
to this chapter shall be valid notwithstanding the fact that the recorded instrument 
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fails to state the duties imposed upon the trustee.” 


SECTION 2. Section 558-8, Hawaii Revised Statutes, is amended to read as 
follows: 

“{[ 1§558-8[]] Disclosure of beneficiaries. (a) Any trust created hereunder 
shall be invalid unless the recorded conveyance document transferring title to the 
trustee discloses the name and pro rata interest of each beneficiary of [said] such 
trust. | 


(b) Upon service of a complaint, or similar pleading, in federal or state court 
to which the trustee is required to respond, the trustee shall disclose in the response 
the name of every beneficiary with a present interest in trust property which is a 
subject of the action. This subsection shall be liberally construed to require identi- 
fication of the actual parties to the controversy. | 

(c) Upon receipt of a notice of violation of any ordinance, rule, regulation, or 
law relating to real property held in trust, the trustee shall disclose to the State, poli- 
tical subdivision, or agency giving notice or which is primarily responsible for 
enforcement of such ordinance, rule, regulation, or law, the identity of every benefi- 
ciary who has an interest in the trust property. This subsection shall be liberally 
construed to require identification of the actual parties who are being notified of the 
violation. 

(d) As part of any contract relating to the ownership or use of real property 
which is the subject of a land trust and is entered into by and between the State or 
any local governmental unit or any agency of either and a trustee under a land trust, 
the trustee shall disclose the identity of every beneficiary of the land trust. This sub- 
section shall be liberally construed to require identification of the actual parties 
benefiting from a transaction with a governmental unit or agency, 

(e) Whenever any trustee or beneficiary of a land trust applies or supports an 
application to the State or any local governmental unit or any agency of either for 
any benefit, authorization, license, land use or permit relating to the land which is 
the subject of the land trust, such application shall identify every beneficiary of the 
land trust. This subsection shall be liberally construed to require identification of 
the actual parties benefiting from the actions of governmental units and agencies. 

(f) A trustee who discloses the identity of a beneficiary pursuant to law shall 
not be lable in any civil action as a result of the disclosure.” 

SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect cayoe its approval. 
(Approved May 27, 1982.) 


ACT 128 S.B. NO. 1697 


A Bill for an Act Relating to Job-Sharing in the Department of Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 150, section 2, Session Laws of Hawaii 1978, as amended 
by Act 134, Session Laws of Hawaii 1980, and Act 105, Session Laws of Hawaii, 
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Regular Session of 1981, is amended to read as follows: 

“SECTION 2. There is established a [five-year] six-year job-sharing pilot 
project to be conducted by the department of education for the 1978-79, 1979-80, 
[1980-1981,] 1980-81, 1981-82, [and] 1982-83, and 1983-84 academic years; pro- 
vided that the department of education shall not implement the pilot project 
without first carefully developing its plans, procedures, and guidelines and shall 
initiate the project to the extent practicable during the 1978-79 academic year[.]; 


and provided further that the job-sharing teams composed of two tenured 


employees shall be tested as a trial project during the 1982-83 and 1983-84 academic 
years. Job-sharing, for the purpose of this Act, is the voluntary equal division of 


one full-time permanent position between two employees, each performing one- 
half of the work required for the permanent position. The two half-time positions 
resulting from the division of one full-time position shall constitute two job-sharing 
positions. The department of education shall devote no more than [one] two 
hundred full-time, permanent positions to job-sharing, pursuant to this Act[.]; 
provided that the positions composed of job-sharing teams of two tenured 
employees shall not exceed fifty. The department shall administer the pilot project 
established by this Act, and shall, in consultation with the representatives of the 
appropriate bargaining units adopt guidelines for the implementation of this Act.” 





SECTION 2. Act 150, section 3, Session Laws of Hawaii 1978, as amended 
by Act 134, Session Laws of Hawaii 1980, and Act 105, Session Laws of Hawaii, 
Regular Session 1981, is amended to read as follows: 

“SECTION 3. The following shall constitute general requirements of the 
pilot project, and shall be followed in the implementation of this Act: 

(1) The superintendent of education shall announce the pilot project to all 
full-time, tenured, certificated personnel of the department excluding 
educational officers and shall solicit the voluntary requests of such 
personnel who may be interested in participating in the job-sharing 
pilot project. 

(2) The superintendent shall, in consultation with the recognized employee 
bargaining units, formulate and adopt guidelines for the implemen- 
tation of this Act. Employees who respond to the announcement and 
others who may request information shall receive a full written descrip- 
tion of the terms of the pilot project when the guidelines are finalized 
and those desiring to participate may apply to participate in the project. 
The employees who apply for participation shall obtain the concur- 
rence of their immediate supervisor, other appropriate personnel 
officers, and the superintendent. Those who qualify shall then be inter- 
viewed by a personnel officer of the department. Participation shall be 
for school years 1978-79, 1979-80, 1980-81, 1981-82, [or] 1982-83, or 
1983-84, except as provided in paragraph [(6)] (7) of this section. 

(3) Upon the selection of a permanent, full-time employee for job-sharing 
under this Act, the superintendent shall for the purposes of this Act, 
convert the position of the employee into two job-sharing positions, 
one of which shall be filled by the employee, and the other’which shall 
be filled by hiring under this Act[.] or by another tenured, certificated 
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employee of the department, excluding any educational officer, within 


the limits set by this Act. 
(4) Persons hired to fill job-sharing positions shall be recruited through 


this Act; provided that any person hired for a job-sharing position shall 
possess the minimum requirements of the full-time position which was 
converted to job-sharing positions under this Act. 

(5) Job-sharing is, for the purpose of this Act, the voluntary sharing of a 
full-time, permanent employee’s position with another employee, with 
each working one-half of the total number of hours of work required 
per week, and with each receiving one-half of the salary to which each is 
respectively entitled and at least one-half of each employee benefit 
afforded to full-time employees. Benefits that can be divided in one- 
half, such as number of days of sick leave, and are considered to be an 
equitable share when divided, shall be computed on that basis. Benefits 
that cannot be so divided, such as eligibility for membership in the 
public employees health plan shall be given to the job-sharers without 
such division, notwithstanding any contrary provision of chapter 87 or 
88, Hawaii Revised Statutes. The newly hired job-sharer shall be 
excluded from collective bargaining as provided under chapter 89, 
Hawaii Revised Statutes. 

The full-time permanent employee shall not lose membership in 
an employee bargaining unit because of participation in this project, 
any law to the contrary notwithstanding. Union membership or service 
fees paid by job-sharers under this Act shall be at a level consistent with 
normal union membership dues or service fees. The State’s contribu- 
tion to a job-sharer’s prepaid health, prepaid dental, and any group life 
insurance plans shall be the same as for full-time employees, any other 
provision of the law to the contrary notwithstanding. Job-sharers shall 
be covered under chapter 386, Hawati Revised Statutes, and the 
applicable provisions of chapter 383, Hawaii Revised Statutes. Service 
credit for tenured teachers participating in the pilot project under this 
Act shall be given on the same basis as that for full-time employees. 
Nothing in this Act shall be construed, however, to vest any person with 
any rights to permanent employment status, whether under civil service 
or otherwise, which did not exist prior to the participation of the person 
in the job-sharing pilot project. The granting of tenure shall be under 
applicable statutes. No full-time position shall be abolished or reduced 
to a half-time position as a result of this Act, except for the purpose of 
job-sharing, and only for the time allowed for the project by this Act. In 
a reduction-in-force procedure, consideration of a job-sharer’s tenure 
rights shall be on the same basis as that of a full-time employee. 
Nothing in this Act shall impair the employment or employment rights 
or benefits of any employee. 


(6) Tenured employees sharing full-time positions with other_tenured 
employees shall not be required to relinquish their duty-free period. 
Such a job-sharing team shall submit to their principal a job-sharing 
proposal which preserves their duty-free period and which meets the 
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educational needs of their students. Where the job-sharing team cannot 
reach a reasonable scheduling agreement, the team may agree to waive 


their contractual rights by executing a contract waiver. 
[(6)] (7) Participation in the pilot project shall require the commitment on 


the part of all parties to a contractual agreement; provided that the 
employee shall be given the option to contract for one or more years. 

[(7)] (8) No job-sharing position created under this Act and committed to a 
specified period of time under the terms of the contractual agreement 
shall be converted to full-time status before the termination of the con- 
tractual agreement. A job-sharing vacancy created by the resignation, 
retirement, or other permanent or temporary severance of employment 
with the department of education on the part of any person shall be 
filled through recruitment of another person pursuant to this Act. 

[(8)] (9) Upon the termination of contractual agreements under this Acct, all 
job-sharing positions shall be reconverted to full-time positions, and 
the employees who held the full-time positions prior to their partici- 
pation in the pilot project shall be entitled to resume their positions 
without loss of previous tenure, or other employee rights.” 


SECTION 3. Section 4, Act 150, Session Laws of Hawaii 1978, as amended 
by Act 105, Session Laws of Hawaii, Regular Session 1981, is amended to read as 
follows: 

“SECTION 4. The office of the legislative auditor shall monitor and evaluate 
[the pilot project, with particular regard to the efficary of the job sharing concept, 
and shall evaluate factors such as turnover rates, absenteeism, productivity, 
morale, and demographic factors such as ethnic, sex, and age composition of parti- 
cipants, and other pertinent data. The office of the legislative auditor shall also 
among other analyses identify factors which facilitated or made more difficult the 
implementation of this Act. The office of the legislative auditor shall submit status 
reports on its findings to the regular legislative sessions of 1979, 1980, and 1981 and 
may report on its findings and recommmendations to the legislative session of 


1982.] job sharing by teams of two tenured employees and shall report to the legis- 
lature on its findings and recommendations by January 1984.” 

SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 27, 1982.) 


ACT 129 S.B. NO. 2759-82 


A Bill for an Act Relating to the Compensation of Public Officers and Employees — 
and Making an Appropriation Therefor. 


Be It Enacted by the Legislature of the State of Hawaii: 
PART I | 
SECTION 1. Chapter 26, Hawaii Revised Statutes, is amended as follows: 
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1. Section 26-51 is amended to read: 

“§26-51 Governor; lieutenant governor. Effective July 1, [1975,] 1981, the 
salary of the governor of the State shall be [$46,000] $55,000 a year. Effective 
[January] July 1, [1976,] 1982, the salary of the governor nor of the State shall be 
[$50,000] $59,400 a year. Effective July 1, [1975,] 1981, the salary of the lieutenant 
_ governor shall be [$41,400] $49,500 a year. Effective [January] July 1,[1976,] 1982, 
the salary of the lieutenant governor shall be [$45,000] $53,460 a year.” 

2. Section 26-52 is amended to read: 

“§26-52 Department heads and executive officers. The salaries of the follow- 
ing state officers [are fixed at the following annual rates: | shall be as follows: 

(1) [The salary of the superintendent of education shall be set by the board 
of education.] Effective July 1, [1975,] 1981, the salary of the super- 
intendent of education shall be [not more than $39,100] $46,750 a year. 
Effective [January] July 1, [1976,] 1982, the salary shall be [not more 
than $42,500] $50,490 a year. 

(2) [The salary of the president of the University of Hawaii shall be set by the 
board of regents.] Effective July 1, [1975,] 1981, the salary of the pres- 
ident of the University of Hawaii shall be [not more than $41,400] 
$49,500 a year. Effective [January] July 1, [1976,] 1982, the salary shall 
be [not more than $45,000] $53,460 a year. 

(3) [The] Effective July 1, 1981, the salaries of all department heads or execu- 
tive officers of the departments of accounting and general services, agri- 
culture, attorney general, budget and finance, Hawaiian home lands, 
health, labor and industrial relations, land and natural resources, 
personnel services, planning and economic development, regulatory 
agencies, social services and housing, taxation, and transportation shall 
be [set by the appointing authority. Effective July 1, 1975, their salaries 
shall be not more than $39, 100] $46,750 a year. Effective [January] July 
1, [1976,] 1982, their salaries shall be [not more than $42,500] $50,490 a 
year. 

(4) Effective July 1, [1975,] 1981, the salary of the adjutant general shall be 
[not more than $39,100] $46,750 a year. Effective [January] July 1, 
[1976,] 1982, the salary shall be [not more than $42,500] $50,490 a year. 
If the [maximum rate] salary is in conflict with the pay and allowance 
fixed by the tables of the regular army of the United States, the latter 
shall prevail.” 

3. Section 26-53 is amended to read: 

“§26-53 Deputies or assistants to department heads. [The salaries of first and 
second deputies or first and second assistants to the head of any department of the 
State shall be set by the director or executive officer concerned. ] Effective July 1, 
[1975,] 1981, the salaries of first deputies or first assistants to the head of any depart- 
ment of the State shall be [not more than $36,800] $44,000 a year, and the salaries of 
second deputies or second assistants shall be [not more than $34,500] $41,250 a 
year. Effective [January] July 1, [1976,] 1982, the salaries of first deputies or first 
assistants to the head of any department of the State shall be [not more than 
$40,000] $47,520 a year, and the salaries of second deputies or second assistants 
shall be [not more than $37,500] $44,550 a year.” 
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4. Section 26-54 is amended to read: 

“§26-54 Administrative director of the State. [The salary of the administra- 
tive director of the State shall be set by the governor.] Effective July 1,[1975,] 1981, 
the salary of the administrative director of the State shall be [not more than 
$39, 100] $46,750 a year. Effective [January] July 1, [1976,] 1982, the salary of the 
administrative director of the State shall be [not more than $42,500] $50,490 a 
year.” ; 7 


SECTION 2. Section 29-1, Hawaii Revised Statutes, is amended to read as 
follows: 

“§29-1 Establishment of office. There shall be in Washington, District of 
Columbia, a Hawaii office of federal programs coordinator. The office shall be 
headed by a coordinator who shall be appointed and removed by the governor, not 
subject to chapters 76, 77, and 89. [The salary of the federal programs coordinator 
shall be set by the governor. ] Effective July 1, [1975,] 1981, the salary of the federal 
programs coordinator shall be [not more than $29,900] $35,750 a year. Effective 
[January] July 1, [1976,] 1982, the salary shall be [not more than $32,500] $38,610 a 
year. The coordinator shall appoint necessary staff, within available appropria- 
tions, not subject to chapters 76, 77, and 89. [The coordinator and his staff shall be 
included in any benefit program generally applicable to the officers and employees 
of the State. ] 

The office is placed within the department of budget and finance for adminis- 
trative purposes.” 


SECTION 3. Section 89-5, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 

“(a) There is created a Hawaii public employment relations board composed 
of three members of which (1) one member shall be representative of management, 
(2) one member shall be representative of labor, and (3) the third member, the chair- 
man, shall be representative of the public. All members shall be appointed by the 
governor for terms of six years each, except that the terms of members first 
appointed shall be for four, five, and six years respectively as designated by the gov- 
ernor at the time of appointments. Public employers and employee organizations 
representing public employees may submit to the governor for consideration names 
of persons representing their interests to serve as members of the board and the gov- 
ernor shall first consider these persons in selecting the members of the board to 
represent management and labor. Each member shall hold office until his successor 
is appointed and qualified. Because cumulative experience and continuity in office 
are essential to the proper administration of this chapter, it is declared to be in the 
public interest to continue board members in office as long as efficiency is demon- 
strated, notwithstanding the provision of section 26-34, which limits the appoint- 
ment of a member of a board or commission to two terms. | 

The members shall devote full time to their duties as members of the board. 
[The] Effective July 1, 1981, the! salary of the chairman of the board shall be [the 
same as the salary of a circuit court judge. Each] $46,750 a year, and the salary of 
each of the other members shall be [paid a salary at a rate of ninety-five per cent of 


the chairman’s salary. ] $44,413 a year. Effective July 1, 1982, the salary of the chair- 
man of the board shall be $47,520 a year, and the salary of each of the other 
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members shall be $44,550 a year. No member shall hold any other public office or 
be in the employment of the State or a county, or any department or agency 
thereof, or any employee organization during his term. 

Any action taken by the board shall be by a simple majority of the members 
of the board. All decisions of the board shall be reduced to writing and shall state 
separately its finding of fact and conclusions. Three members of the board, consist- 
ing of the chairman, at least one member representative of management, and at 
least one member representative of labor, shall constitute a quorum. Any vacancy 
in the board, shall not impair the authority of the remaining members to exercise all 
the powers of the board. The governor may appoint an acting member of the board 
during the temporary absence from the State or the illness of any regular member. 
An acting member, during his term of service, shall have the same powers and 
duties as the regular member. 

The chairman of the board shall be responsible for the administrative func- 
tions of the board. The board may appoint an executive officer, mediators, 
members of fact-finding boards, arbitrators, and hearing officers, and employ 
other assistants as it may deem necessary in the performance of its functions, pre- 
scribe their duties, and fix their compensation and provide for reimbursement of 
actual and necessary expenses incurred by them in the performance of their duties 
within the amounts made available by appropriations therefor. The provisions of 
section 103-3 notwithstanding, an attorney employed by the board as a full-time 
staff member may represent the board in litigation, draft legal documents for the 
board, and provide other necessary legal services to the board and shall not be - 
deemed to be a deputy attorney general. 

The board shall be within the department of labor and industrial relations for 
budgetary and administrative purposes only. The members of the board and 
employees other than clerical and stenographic employees shall be exempt from 
chapters 76 and 77. Clerical and stenographic employees shall be appointed in 
accordance with chapters 76 and 77. 

At the close of each fiscal year, the board shall make a written report to the 
governor of such facts as it may deem essential to describe its activities, including 
the cases and their dispositions, and the names, duties, and salaries of its officers 
and employees. Copies of the report shall be transmitted to the legislative bodies 
and to the public management committee.” 

SECTION 4. Section 89A-!, Hawaii Revised Statutes, is amended to read as 
follows: 

“§89A-1 Office of collective bargaining in the state government established. 
There shall be established an office of collective bargaining in the office of the gov- 
ernor to assist the governor in negotiating with and entering into written agree- 
ments between the public employers and the exclusive representatives on matters of 
wages, hours, and other negotiable terms and conditions of employment. 

The position of chief negotiator for the State is hereby established to head the 
office. The chief negotiator shall be experienced in labor relations. The governor 
shall appoint and remove the chief negotiator, deputy negotiators, and researcher, 
who shall not be subject to chapters 76 and 77. [The] Effective July 1, 1981, the 
salary of the chief negotiator shall be [set by the governor and shall not exceed the 
salaries of department heads as prescribed in section 26-52(3).] $46,750 a year. 
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Effective July 1, 1982, the salary of the chief negotiator shall be $47,520 a year. The 
chief negotiator, deputy negotiators, and researcher shall be included in any benefit 


program generally applicable to the officers and employees of the State. All other 
employees shall be appointed in accordance with chapters 76 and 77. The chief 
negotiator shall serve as one of the governor’s designated representatives as set 
forth in section 89-6(b).” 


SECTION 5. Section 109-2, Hawaii Revised Statutes, is amended to read as 

follows: 

“§109-2 Stadium authority; powers and duties. The powers and duties of the 

stadium authority shall be as follows: 

(1) To maintain, operate, and manage the stadium and related facilities. 

(2) To prescribe and collect rents, fees, and charges for the use or enjoyment 
of the stadium or any of its facilities. 

(3) To make and execute contracts and other instruments necessary or con- 
venient to exercise its powers under this chapter and subject to any limita- 
tions in this chapter, to exercise all powers necessary, incidental, or con- 
venient to carry out and effectuate the purposes and provisions of this 
chapter. 

(4) To make, amend, and repeal in accordance with chapter 91 such rules 
[and regulations) : as it may deem necessary. 

(5) To appoint a manager and a deputy manager who shall have such qualifi- 
cations as the authority deems necessary and who shall hold their respec- 
tive offices at the pleasure of the authority. The manager and deputy 
manager shall be exempt from the requirements of chapters 76 and 77 
[and shall receive such salary as the authority may provide; except that 
the manager’s salary shall not exceed the maximum salary provided for 
department heads of the State and the deputy manager’s salary shall not 
be more than ninety per cent of the manager’s salary]. Effective J uly 1, 


1981, the salary of the manager shall be $46,750 a year and, effective July 
1, 1982, the salary of the manager shall be $47,520 a year. Effective July 
1, 1981, the salary of the deputy manager shall be $42,075 a year and, 


effective July 1, 1982, the salary of the deputy manager shall be $44,550 a 
year. The manager shall have full power to administer the affairs of the 


stadium and related facilities, subject to the direction and approval of the 
authority. The manager shall, subject to the approval of the authority, 
have power to appoint, suspend, and discharge such other employees, 
subordinates, and assistants as may be necessary for the proper conduct 
of the business of the authority. Except for persons hired on contract or 
otherwise as provided in section 109-3 and except for the manager and 
deputy manager, all appointments, suspensions, or discharges shall be 
made in conformity with the applicable provisions of chapters 76 and 
i es | 


"SECTION 6. Section 121-8, Hawaii Revised Statutes, is amended to read as 
follows: 

“§121-8 Adjutant general; rank, [compensation.] salary. The adjutant gen- 
eral shall have the grade of a general officer. [There shall be paid monthly by the 
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State to] The!4 salary of the adjutant general[, the pay and allowances as fixed by 
federal law for a member of the armed forces of the United States of like grade and 


length of service.] shall be subject to section 26-52.” . 

SECTION 6A. Section 164-1, Hawaii Revised Statutes, is amended to read 
as follows: 

“§164-1 Establishment of the governor's agriculture coordinating commit- 
tee. There is established, in the governor’s office for administrative purposes, the 
governor’s agriculture coordinating committee, whose membership shall include 
the special assistant for agriculture, office of the governor, who shall be the chair- 
person, the director of planning and economic development, the chairperson of the 
board of land and natural resources, the chairperson of the board of agriculture, 
the director of transportation, the chairperson of the Hawaiian Homes Commis- 
sion, the dean of the college of tropical agriculture[,] and human resources, and 
three farmers, one of whom shall bea representative of a recognized nonprofit asso- 
ciation of farmers. All members of the committee shall serve without pay but shall 
be entitled to reimbursement for necessary expenses while attending meetings and 
while in the discharge of the duties and responsibilities of the committee. Effective 


July 1, 1981, the salary of the special assistant to the governor for agriculture shall 
be $26,466. Effective July I, 1982, the salary of the special assistant to the governor 

SECTION 7. Section 218-2, Hawaii Revised Statutes, is amended to read as - 
follows: 

“§218-2 Establishment of marine affairs coordinator. The position of marine 
affairs coordinator is established in the department of planning and economic 
development for administrative purposes. The governor shall appoint and remove 
the coordinator, who shall not be subject to chapters 76, 77, and 89. [The salary of 
the coordinator shall be set by the governor. Effective July 1, 1975, the salary shall 
be not more than $29,900 a year. Effective January 1, 1976, the salary shall be not 
more than $32,500 a year. The coordinator shall be included in any benefit program 
generally applicable to the officers and employees of the State.]” 


SECTION 8. Section 269-2, Hawaii Revised Statutes, is amended to read as 
follows: : | 

“§269-2 Public utilities commission; number, appointment of commis- 
sioners, qualifications; compensation; persons having interest in public utilities. 
_ There shall be a public utilities commission of three members, to be called commis- 
sioners, and who shall be appointed in the manner prescribed in section 26-34, 
except as otherwise provided in this section. All members shall be appointed for 
terms of six years each, except that the terms of the members first appointed shall 
be for two, four, and six years, respectively, as designated by the governor at the 
time of appointment. The governor shall designate a member to be chairman of the 
commission. Each member shall hold office until his successor is appointed and 
qualified. Section 26-34 shall not be applicable insofar as its relates to the number 
of terms and consecutive number of years a member can serve on the commission; 
provided that no member shall serve more than twelve consecutive years. 

In appointing commissioners, the governor shall select persons who have had 
experience in accounting, business, engineering, government, finance, law, or other 
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similar fields. The commissioners shal] devote full time to their duties as members 
of the commission and no commissioner shall hold any other public office or other 
employment during his term of office. No person owning any stock or bonds of any 
public utility corporation, or having any interest in, or deriving any remuneration 
from, any public utility shall be appointed a commissioner. 

- [The] Effective July 1, 1981, the chairman of the commission shall be paid a 
salary [the same as the salary of circuit court judges. Each] of $46,750 a year, and 
each of the other commissioners shall be paid a salary [at the rate of ninety-five per 


cent of the chairman’s salary.] of $44,413 a year. Effective July 1, 1982, the chair- 


man shall be paid a salary of $47,520 a year, and each of the other commissioners 
shall be paid a salary of $44,550 a year. The commissioners shall be exempt from 


chapters 76 and 77 but shall be members of the state employees retirement system 
and shall be eligible to receive the benefits of any state or federal employee benefit 
program generally applicable to officers and employees of the State, including 
those under chapter 87. 

The commission is placed within the department of budget and finance for 
administrative purposes.” 


SECTION 9. Section 297-31.5, Hawaii Revised Statutes, is amended to read 
as follows: 

“[(]§297-31.5[]] Salary[:]; assistant superintendents, district super- 
intendents, deputy district superintendents. The salaries of assistant super- 
intendents, district superintendents, and deputy district superintendents shall be set 
by the board. Effective July 1, [1975,] 1981, the salaries of assistant superintendents 
and district superintendents shall be not more than[$34,500] $41,250 a year and the 
salaries of deputy district superintendents shall be not more than han [$32, 200] $38,500 
a year. Effective [January] July 1, [1976,] 1982, the salaries of assistant super~ 
intendents and district superintendents shall be not more than [$37,500] $44,550 a 
year, and the salaries of deputy district superintendents shall be not more than 
[$35,000] $41,580 a year.” 


SECTION 10. Section 312-2. 1, Hawaii Revised Statutes, is amended to read 
as follows: 

“§312-2.1 Appointment of state librarian; duties; salary. The state librarian 
shall be appointed by the board of education, shall be under the direction of the 
board, and shall be responsible for the operation, planning, programming, and 
budgeting of all community/school and public libraries within the State. Notwith- 
standing any other law to the contrary, the salary of the state librarian shall be set 
by the board of education [and shall be the same as that of an assistant super- 


intendent of education]. Effective July 1, 1981, the salary shall not exceed $41,250 a 
year. Effective July |, 1982, the salary shall not exceed $44,550 a year.” 

SECTION 11. Section 314-10, Hawaii Revised Statutes, is amended to read 
as follows: 

“§314-10 Executive director and staff. The board shall appoint an executive 
director subject to the approval of the governor who shall not be subject to chapters 
76, 77, and 89. [The board shall determine the salary of the executive director 
which, effective] Effective July 1, [1975,] 1981, the salary of the executive director 
shall [not] be [more than $29,900] $35,750 a year [and effective January]. Effective 
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July 1, [1976,] 1982, the salary of the executive director shall [not] be [more than 
$32,500] $38,610 a year.” 

SECTION 12. Section 349-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The head of this office shall be known as the director of the executive 
office on aging, hereinafter referred to as director. The director shall have profes- 
sional training in the field of social work, education, public health, and other 
related fields; extensive direct experience in programs or services related to the 
elderly; and recent experience in a supervisory, consultative, or administrative posi- 
tion. The director shall be nominated and appointed by the governor without 
regard to chapters 76 and 77. [The] Effective July 1, 1981, the salary of the director 
shall be [$32,500] $41,250 annually[, effective]. Effective July 1, [1976, and 
$37,500] 1982, the salary of the director shall be $44,550 annually[, effective 
January 1, 1977]. The director shall be included in any benefit progam eon 
applicable to the officers and employees of the State.” 


SECTION 13. Section 353-63, Hawaii Revised Statutes, is amended to read 
as follows: 

“§353-63 Service of Hawaii paroling authority members compensation; 
expenses. The chairman of the Hawaii paroling authority shall serve on a full-time 
basis. The other two members shall serve on a part-time basis. [The] Effective July 
1, 1981, the annual salary of the chairman shall be [$37,500.] $41,250. The com- 
pensation of each of the members shall be eighty per cent of the hourly wage paid 
the chairman. Effective July 1, 1982, the annual salary of the chairman shall be 


$44,550. For each hour engaged in the official duties of the authority from July 1, 
1981 to June 30, 1982, each member of the authority other than the chairman shall 
be paid an hourly wage at the percentage rate specified in this section based on the 
hourly wage paid the chairman effective July 1, 1981. Effective July 1, 1982, each 
member other than the chairman shall be paid at the percentage rate specified in 
this section based on the hourly wage paid the chairman effective July 1, 1982, for 
each hour in which the member is engaged in official duties. All paroling authority 


members shall receive their necessary expenses for travel and incidentals which 
Shall be paid from appropriations provided the authority for such purposes, on 
vouchers approved by the director of social services.” 


SECTION 14. Section 356-5, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 
“(e) The authority shall employ, not subject to chapters 76 and 77 and section 


26-35(4), an executive director. Effective July 1, 1981, the salary of the executive 


director shall be $44,000 a year. Effective July 1, 1982, the salary of the executive 
director shall be $47,520 a year. The authority may employ, subject to chapters 76 


and 77, technical experts and officers, agents, and employees, permanent and 
temporary, as required. When, in the determination of the authority, services to be 
performed are unique and essential to the execution of the functions of the 
authority, it may hire persons on a contractual basis not subject to chapters 76, 77, 
and 78; provided that no individual contract shall be for a period longer than two 
years per term. The authority may call upon the attorney general for such legal 
services as it may require or may employ its own counsel and legal staff. The 
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authority may delegate to one or more of its agents or employees such powers or 
duties as it deems proper.” : 


SECTION 15. Section 371-4, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) There is created a labor and industrial relations appeals board com- 
posed of three members nominated and, by and with the advice and consent of the 
senate, appointed by the governor for terms of ten years each, except that the terms 
of members first appointed shall be for six, eight, and ten years respectively as desig- 
nated by the governor at the time of appointments. The governor shall designate 
the chairman of the board who shall be an attorney at law licensed to practice in all 
of the courts of this State. Each member shall hold office until his successor is 
appointed and qualified. Because cumulative experience and continuity in office 
are essential to the proper handling of appeals under workers’ compensation law 
and other labor laws, it is hereby declared to be in the public interest to continue 
board members in office as long as efficiency is demonstrated. The members shall 
devote full time to their duties as members of the board. [The] Effective July 1, 
1981, the salary of the chairman of the board shall be [the same as the salary ofa cir- 
cuit court judge. Each] $46,750 a year, and the salary of each of the other members 
shall be [paid a salary at the rate of ninety-five per cent of the chairman’s salary. | 


$44,413 a year. Effective July 1, 1982, the salary of the chairman shall be $47,520 a 
year, and the salary of each of the other members shall be $44,550 a year.” 

SECTION 16. Section 410-4, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) The powers and duties of the commissioner shall include, but not be 

limited to: 

(1) Enforcing the provisions of this chapter and other laws relating to credit 
unions; 

(2) Conferring with the credit union review board on matters affecting credit 
unions incorporated under this chapter; 

(3) Appointing a deputy not subject to chapters 76, 77, and 89 who shall 
receive a Salary, effective July 1,[1975,] 1981, of [not more than $29,500] 
$35,750 a year[,] and, effective [January] July 1, [1976,] 1982, of [not 
more than $32,500] $38,610 a year. He shall possess all powers and per- 
form all duties attached to the office of the commissioner of credit unions 
during a vacancy or during the absence or inability of the commissioner; 
and 

(4) Employing examiners and clerks pursuant to chapters 76 and 77 to assist 
him and his deputy in the discharge of the duties of the office. _ 

The commissioner, his deputy, and the employees of the office shall be subject 

to the same requirements and penalties of the members of the board as provided in 
section 410-3(c).” 


SECTION 17. Section 431-33, Hawaii Revised Statutes, is amended to read 
as follows: 

“8431-33 Salary. The insurance commissioner shall not receive any salary in 
addition to his salary as director of regulatory agencies. [The salary of the assistant 
insurance commissioner shall be not more than $37,500, to be set by the director of 
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regulatory agencies.] Effective July 1, 1981, the salary of the assistant insurance 
commissioner shall be $41,250 a year. Effective July 1, 1982, the salary of the assist- 
ant insurance commissioner shall be $44,550 a year.” | 

SECTION 18. Section 487-4, Hawaii Revised Statutes, is amended to read 
as follows: | 

“8487-4 Salaries; benefits. [The salary of the director of the office of con- 
sumer protection shall be set by the governor.] Effective July 1, [1975,] 1981, the 
salary of the director of the office of consumer protection'8 shall be [not more than 
$34,500] $41,250 a year. Effective [January] July 1, [1976,] 1982, the salary of the 
director? shall be [not more than $37,500] $44,550 a year. The director and attorney 
staff members shall be entitled to participate in any employee benefit plan.” 


SECTION IBA. ‘Section 581-1, Hawaii Revised Statutes, is amended to read 
as follows: | 

“(b) The director of the office shall be known as the director of the office of 
children and youth, hereinafter referred to as director. The director shall have train- 
ing and/or experience in the field of social work, education, public health, or other 
related fields; direct experience in programs and services related to children and 
youth; and experience in a supervisory, consultative, or administrative position. 
The director shall be appointed by the governor without regard to chapters 76 and 
77. [The salary of the director shall be set by the governor. ] Effective July 1, 1981, 
the salary of the director shall be $41,250. Effective July 1, 1982, the salary of the 
director shall be $44,550. The director shall be included in any benefit program gen- 
erally applicable to the officers and employees of the State.” 


SECTION 19. Section 802-11, Hawaii Revised Statutes, is amended to read 

as follows: 

~ “§802-11 Appointment of state public defender. The state public defender 
shall be appointed by the defender council without regard to chapters 76, 77, and 
89. His appointment shall be for a term of four years except as otherwise provided 
herein, and until his successor is appointed and qualified. He shall be qualified to 
practice law before the supreme court of this State. [The annual salary of the state 
public defender shall be set by the defender council.] Effective July 1, [1975,] 1981, 
the salary of the state porte defender shall be [not more than $34 500] $41,250 250 a a 
year. Effective [January] July 1, [1976,] 1982, the salary of the state public defender 
shall be [not more than $37,500] $44, 550 a year. [The first state public defender 
appointed pursuant to this section shall be appointed for a term commencing July 
1, 1971, and expiring December 31, 1975.] The state public defender shall devote 
full time to the performance of his duties and shall not engage in the general prac- 
tice of law.” 


| SECTION 20. Act 1, First Special Session Laws of Hawaii 1981, part ITI, 
section 14, is amended to read as follows: | 
“SECTION 14. Provided, that of the general fund appropriation for the 
General Support for Economic Development (PED 142), $37,500 for [each] the 
fiscal year [of the fiscal biennium 1981-83] 1981-82 is for a second deputy director.” 





SECTION 21. There is appropriated out of the general revenues of the State 
of Hawaii to Program Planning, Analysis, and Budgeting (BUF 101) in the oper- 
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ating cost category the sum of $329,467 for fiscal year 1981-1982 and $621,092 for 
fiscal year 1982-1983, or so much thereof as may be necessary to provide salary 
increases and retroactive salary payments for executive branch officers of the State 
whose salaries are increased under this Act. 

Special and federal funds shall be used to the maximum extent before state 
funds are utilized. Any unexpended or unencumbered balance of any appropria- 
tions made by this Act as of the close of business on June 30, 1983, shall lapse into 
the general fund. 

The sum appropriated shall be expended by the department of budget and 
finance for the purposes of this part. 


PART II 


SECTION 22. Section 76-16, Hawaii Revised Statutes, is amended to read 
as follows: 

“876-16 Civil service and exemptions. The civil service to which this part 
applies comprises all positions in the state service now existing or hereafter estab- 
lished and embraces all personal services performed for the State, except the 
following: 


(1) Commissioned and enlisted personnel of the Hawaii national guard as 
- such, and positions in the Hawaii national guard which are required by 
state or federal laws or regulations, or orders of the national guard, to 

be filled from such commissioned or enlisted personnel; 

(2) Positions filled by persons employed by contract where the director of 
personnel services has certified that the service is special or unique, is 
essential to the public interest and that, because of circumstances sur- 
rounding its fulfillment, personnel to perform such service cannot be 
obtained through normal civil service recruitment procedures. Any 
such contract may be for any period not exceeding one year; 

(3) Positions of a temporary nature needed in the public interest where the 
need for the same does not exceed one year, but before any person may 
be employed to render such temporary service the director shall certify 
that the service is of a temporary nature and that recruitment through 
normal civil service recruitment procedures is not practicable; 

(4) Positions filled by the legislature or by either house or any committee 
thereof; | 

(5) Employees in the office of the governor and household employees at 
Washington Place and eight employees in the office of the lieutenant 
governor; 

(6) Positions filled by popular vote; 

(7) Department heads, officers, and members of any board commission, 
or other state agency whose appointments are made by the governor or 
are required by law to be confirmed by the senate; 

(8) Judges, referees, receivers, masters, jurors, jury commissioners, 
notaries public, land court examiners, court commissioners, and 
attorneys appointed by a state court for a special temporary service; 

(9) One secretary or clerk for each justice of the supreme court, each judge 
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(10) 
(11) 


(12) 


(13) 


(14) 
(15) 


(16) 


of the intermediate appellate court, and each judge of the circuit court; 
three law clerks for the chief justice of the supreme court, two law clerks 
for each associate justice of the supreme court, and one law clerk for 
each judge of the intermediate appellate court and of the circuit court 
(provided that the law clerk for a judge of the circuit court shall be 
employed in lieu of and shall have the powers and duties of a court 
officer and bailiff under section 606-14); sheriff, first deputy sheriff, and 
second deputy sheriff; and one private secretary for each department 
head, each deputy or first assistant, and each additional deputy, or 
assistant deputy, or assistant defined in paragraph (16); 

Assistant and deputy attorneys general and law clerks; 

Teachers, principals, vice-principals, district superintendents, chief 
deputy superintendents, other certificated personnel, and not more 
than twenty non-certificated administrative, professional, and tech- 
nical personnel not engaged in instructional work in the department of 
education, and members of the faculty of the University of Hawaii, 
including research workers, extension agents, personnel engaged in 
instructional work and administrative, professional, and technical 
personnel of the university; 

Employees engaged in special, research, or demonstration projects 
approved by the governor, for which projects federal funds are 
available; 

Positions filled by inmates, kokuas, and patients of state institutions, 
and persons with severe physical or mental handicaps participating on 
the Work Experience Training Programs, students, and positions filled 
through federally funded programs which provide temporary public 
service employment such as the federal Comprehensive Employment 
and Training Act of 1973; 

A custodian or guide at Iolani Palace, Royal Mausoleum, and Hulihee 
Palace; 

Positions filled by persons employed on a fee, contract, or piecework 
basis who may lawfully perform their duties concurrently with their 
private business or profession or other private employment and whose 
duties require only a portion of their time, if it is impracticable to ascer- 


‘tain or anticipate the portion of time to be devoted to the service of the 


State; 

Positions of first deputies or first assistants of each department head 
appointed under or in the manner provided in section 6, article V, of the 
State Constitution; three additional deputies or assistants either in 
charge of the highways, harbors, and airports divisions or such other 
functions within the department of transportation as may be assigned 
by the director of transportation, with the approval of the governor; 
one additional deputy to administer all hospitals within the jurisdiction 
of the department of health; one additional deputy in the department of 
health to administer all environmental health programs within the juris- 
diction of the department; one additional deputy in the department of 
social services and housing either in charge of welfare or such other 


ACT 129 


functions within the department as may be assigned by the director of 
social services; one additional deputy in the department of health in 
charge of administration or such other functions within the department 
as may be assigned by the director of health with the approval of the 
governor; one additional deputy in the department of planning and eco- 
nomic development to perform the duties assigned by the director of 
planning and economic development and approved by the governor; 
and an administrative assistant to the superintendent of education; 

(17) Positions specifically exempted from this part by any other law; pro- 
vided that all of the positions defined by paragraph (9) shall be included 
in the position classification plan; 

(18) Positions in the state foster grandparent program and positions for 
temporary employment of senior citizens in occupations in which there 
is a severe manpower shortage or in special projects; 

(19) Household employees at the official residence of the president of the 
University of Hawaii; 

(20) Employees in the department of education engaged in the supervision 
of students during lunch periods and in the cleaning of classrooms after 
school hours on a less than half-time basis; 

(21) Employees hired under the tenant hire program of the Hawaii housing 
authority; provided that no more than twenty-six per cent of the 
authority’s work force in any housing project maintained or operated 
by the authority shall be hired under the tenant hire program; 

(22) Positions of the federally funded expanded food and nutrition program 
of the University of Hawaii which require hiring of nutrition program 
assistants who live in the areas they serve; and 

(23) Positions filled by the severely handicapped persons who are certified 
by the state vocational rehabilitation office that they are able to safely 
perform the duties of the positions. 

The director shall determine the applicability of this section to specific 

positions. 

Nothing in this section shall be deemed to affect the civil service status of any 

incumbent as it existed on July 1, 1955.” 


SECTION 23. Section 571-8.2, Hawaii Revised Statutes, is amended to read 
as follows: 

“§571-8.2 Salary of district family judges. Effective July 1, [1975, the 
compensation] 1981, the salary of each district family court [judges] judge of the 
various district family courts of the State shall be [$36,800] $44,000 a year. Effective 
[January] July 1, [1976, the compensation ] 1982, the salary of each district family 
court [judges] judge of the various district family courts of ‘the State shall be 
[$40,000] $47,520 a year.” 


SECTION 24. Chapter 601, Hawaii Revised Statutes, is amended as follows: 

1. Section 601-3 is amended to read: | 

“§601-3 Administrative director. The chief justice,* with the approval of the 
supreme court, shall appoint an administrative director of the courts to assist him in 
directing the administration of the judiciary. The administrative director shall be a 
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resident of the State for a continuous period of three years prior to his appoint- 
ment, and shall be appointed without regard to chapters 76 and 77 and shall serve at 
the pleasure of the chief justice. He shall hold no other office or employment. Effec- 
tive July 1,[1975, he] 1981, the administrative director shall receive a salary of [not 
more than $36,800] $46,750 a year. Effective [January] July 1,[1976, he] 1982, the 
administrative director shall receive a salary of [not more than $40,000] $50,490 a 
year. He shall, subject to the direction of the chief justice, perform the following 
functions: 

(1) Examine the administrative methods of the courts and make recom- 
mendations to the chief justice for their improvement; 

(2) Examine the state of the dockets of the courts, secure information as to 
their needs of assistance, if any, prepare statistical data and reports of the 
business of the courts and advise the chief justice to the end that proper 
action may be taken; 

(3) Examine the estimates of the courts for appropriations and present to 
the chief justice his recommendations concerning them; 

(4) Examine the statistical systems of the courts and make recommenda- 
tions to the chief justice for a uniform system of judicial statistics; 

(5) Collect, analyze, and report to the chief justice statistical and other data 
concerning the business of the courts; 

(6) Assist the chief justice in the preparation of the budget, the six-year pro- 
gram and financial plan, the variance report and any other reports 
requested by the legislature; 

(7) Carry out all duties and responsibilities that are specified in title 7 as it 
pertains to employees of the judiciary; and 

(8) Attend to such other matters as may be assigned by the chief justice. 

The administrative director shall, with the approval of the chief justice, 
appoint a deputy administrative director of the courts subject to chapter 76 but not 
subject to chapter 77 and such assistants as may be necessary. Such assistants shall 
be appointed subject to chapters 76 and 77. [The] Effective July 1, 1981, the salary 
of the deputy administrative director shall be [ninety-five per cent of the administra- 
tive director’s salary. | $44,000 a year. Effective July I, 1982, the salary of the deputy 
administrative director shall be $47,520 a year. The administrative director shall be 
provided with necessary office facilities. 

The judges, clerks, officers, and employees of the courts shall comply with all 
requests of the administrative director for information and statistical data relating 
to the business of the courts and expenditures of public funds for their maintenance 
and operation.” 

2. Section 601-32 is amended to read: 

“[]§601-32[]] Appointment. The chief justice shall appoint and commis- 
sion and,° at his pleasure, remove, without regard to[chapters] chapter 76 [and 77], 
the sheriff and deputy sheriffs.” 

3. Section 601-36 is amended to read: 

“§601-36 [Salaries,] Compensation classification, fees. [The salary of the 
sheriff shall be set by the chief justice.] Effective July 1, [1975,] 1981, the sheriff's 
salary shall be [not more than $16,100] $19,250 a year. [Effective January 1, 1976, 
the sheriff's salary shall be not more than $17,500 a year. ] Effective July 1, [1975,] 
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1981, the salary of the first deputy sheriff and second deputy sheriff shall be [set by 
the chief justice and shall not be more than $13,800] $16,500 a year. [Effective 
January |, 1976, the salary of the first deputy sheriff and second deputy sheriff shall 
be set by the chief justice and shall not be more than $15,000 a year. ] Effective say 


1, 1982, the positions of sheriff, first deputy sheriff, and second deputy sheriff shall 
be exempt from chapter 76, but shall be included in the compensation plan without — 


loss of pay or benefits. 
The sheriffs deputies, other than the first deputy and second deputy, shall 


receive in full payment of their services only such fees as are prescribed by law; pro- 
vided that the legally prescribed fees for such service of summons, subpoena, attach- 
ment, execution, or other civil process as provided by sections 607-4 and 607-8, 
shall belong to the sheriff, deputy sheriff, or other officer making such services.” 

SECTION 25. Chapter 602, Hawaii Revised Statutes, is amended as follows: 

1. Section 602-2 is amended to read: 

“§602-2 Salary, supreme court justices. Effective July 1,[1975, the compensa- 
tion] 1981, the salary of the chief justice of the supreme court shall be [$45,125] 
$52,250 a year and the [compensation] salary of [the] each associate [justices] jus- 
tice of the supreme court shall be [$41,400] $49,500 a year. Effective [January] July 
Lf , [1976, the compensation] 1982, the salary of the chief justice of the supreme court 
shall be [$47,500] $56,430 a year and the [compensation] salary of [the] each asso- 
ciate [justices] justice of the supreme court shall be [$45,000] $53,460 a year.” 

2. Section 602-52 is amended to read: 

“{[]§602-52[]] Salary. [The compensation] Effective July 1, 1981, the salary 
of the chief judge of the intermediate appellate court shall be [$45,000] $49,500 a 
year and the [compensation] salary of [the] each associate [judges] judge shall be 


[$43,750] $48,125 a year. Effective July 1, 1982, the salary of the chief judge shall be 
$53,460 a year and the salary of each associate judge shall be $51,975 a year.” 

SECTION 26. Section 603-5, Hawaii Revised Statutes, is amended to read 
as follows: 

“§603-5 Salary of circuit court judges. Effective July 1, [1975, the compensa- 
tion of the] 1981, the salary of each circuit court [judges] judge of the various circuit 
courts of the State shall be [$39,100] $46,750 a year. Effective [January] July 1,. 
[1976, the compensation of the] 1982, the salary of each circuit court [judges] judge 
of the various circuit courts of the State shall be [$42,500] $50,490 a year.” 


SECTION 27. Section 604-2.5, Hawaii Revised Statutes, is amended to read 
as follows: 

“§604-2.5 Salary of district judges. Effective July 1, [1975, the compensation 
of the] 1981, the salary of each district court [judges] judge of the various district 
courts of the State shall be [$36,800] $44,000 a year. Effective [January] July 1, 
[1976, the compensation] 1982, the salary of [the] each district court [judges] judge 
of the various district courts of the State shall be [$40,000] $47,520 a year.” 


SECTION 28. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $242,750 for fiscal year 1981-1982 and $443,480 for fiscal year 
1982-1983, or so much thereof as may be necessary to provide salary increases and 
retroactive salary payments for justices, judges, and judicial branch officers and 
employees, whose salaries are increased under this part. 
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The sum appropriated shall be expended by the judiciary for the purposes of 
this part. 


PART Ill 


SECTION 29. Chapter 23, Hawaii Revised Statutes, is amended as follows: 

1. Section 23-3 is amended to read: 

“§23-3 Salary of the auditor and appropriations. The salary of the auditor 
shall be fixed by the legislature and shall not be diminished during the auditor’s 
term of office. [The salary.shall be the same as the salary of circuit court judges. Any 
adjustment in the annual salary of the circuit court judges as fixed by the legislature 
- shall be applicable to the salary of the auditor.] Effective July 1, 1981, the Salary of 


the auditor shall be $46,750 a year. Effective July 1, 1982, the salary of the auditor 


shall be $50,490 a year. 
The funds for the support of the auditor’s office shall be provided for in the 


act providing for the expenses of the legislature.” 

2. Section 23-8 is amended to read: 

“§23-8 Assistance and staff. In the performance of his duties, the auditor 
may employ the services of one or more certified public accountants or accounting 
firms, and such other assistants and clerical workers as may be necessary, provided 
the cost thereof shall not exceed such sums as may be available out of the appropria- 
tion provided by law for the conduct of his office and provided further, that such 
accountants, firms, and assistants are entirely independent of the departments, 
offices, and agencies of the State and its political subdivisions whose affairs are sub- 
ject to audit by the auditor. All employees shall be hired by the auditor subject to 
the approval of the president of the senate and the speaker of the house of repre- 
sentatives and shall serve at his pleasure; provided[,] that in the establishment of 
the salary of each employee the auditor shall consult with the department of. 
personnel services and shall follow as closely as possible the recommendations of 
the department; and provided further[,] that, effective July 1, 1981, the salary of the 
first assistant or first deputy shall [not exceed a sum equal to ninety-five per cent of 


the salary of the auditor.] be $44,000 a year and, effective July 1, 1982, the salary of 


the first assistant or first deputy shall be $47,520 a year. The auditor and his full- 
time staff shall be entitled to participate in any employee benefit program 


privileges.” 


SECTION 30. Chapter 23G, Hawaii Revised Statutes, is amended as 
follows: 

1. Section 23G-1 is amended to read: 

“§23G-1 Legislative reference bureau; director, appointment, tenure, 
removal, compensation, vacancy. The office of the legislative reference bureau is 
established. The legislature, by a majority vote of each house in joint session, shall 
appoint a director for the bureau who shall serve for a period of six years and there- 
after until a successor shall have been appointed. The legislature, by two-thirds vote 
of the members in joint session, may remove or suspend the director from office, 
but only for neglect of duty, misconduct, or disability. 

If the director dies, resigns, becomes ineligible to serve, or is removed or sus- 
pended from office, the first assistant to the director shall become the acting 
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director until a new director is appointed. 

[The] Effective July 1, 1981, the salary of the director shall be [the same as the 
salary of the circuit court judges. Any adjustment in the annual salary of the circuit 
‘court judges as fixed by the legislature shall be applicable to the salary of the 
director.] $46,750 a year. Effective July 1, 1982, the salary of the director shall be 
$50,490 a year. The [compensation] salary of the director shall not be diminished 
during his term of office, unless by general law applying to all salaried officers of the 
State.” | 

2. Section 23G-2 is amended to read: . 

“[[]§23G-2[]] Assistant; staff. The director shall appoint a first assistant and 
such other officers and employees as may be necessary to carry out the functions of 
the bureau. All employees, including the first assistant, shall be hired by the director 
and shall serve at his pleasure. In determining the salary of the employees of the 
bureau, the director shall consult with the department of personnel services; 
provided that, effective July 1, 1981, the salary of the first assistant shall [not 
exceed the sum equal to ninety-five per cent of the salary of the director.] be $44,000 
a year and, effective July 1, 1982, the salary of the first assistant shall be $47,520 a 
year.’ The director and his full-time staff shall be entitled to participate in any 
employee benefit program plan or privilege.” 


SECTION 31. Section 84-35, Hawaii Revised Statutes, is amended to read 
as follows: 

“§84-35 Staff. The ethics commission may employ and at pleasure remove 
such persons, including an executive director, as it may deem necessary for the per- 
formance of its functions [and fix their compensation]. Effective July 1, 1981, the 
salary of the executive director shall be $34,096 a year. Effective July 1, 1982, the 
salary of the executive director shall be $34,824 a year. The commission shall fix the 
compensations of other employees within the amounts made available by appro- 
priation therefor. The employees of the commission shall be exempt from chapters 
76 and 77.” 


SECTION 32. Chapter 96, Hawaii Revised Statutes, is amended as follows: 

1. Section 96-2 is amended to read: 

“§96-2 Ombudsman; office established, appointment, tenure, removal, quali- 
fications, [compensation, | salary, vacancy. The office of the ombudsman is estab- 
lished. The legislature, by a majority vote of each house in joint session, shall 
appoint an ombudsman who shall serve for a period of six years and thereafter until 
a successor shall have been appointed. An ombudsman may be reappointed but 
may not serve for more than three terms. The legislature, by two-thirds vote of the 
members in joint session, may remove or suspend the ombudsman from office, but 
only for neglect of duty, misconduct, or disability. 

No person may serve as ombudsman within two years of the last day on which 
he served as a member of the legislature, or while he is a candidate for or holds any 
other state office, or while he is engaged in any other occupation for reward or 
profit. 

[The salary of the ombudsman shall be the same as the salary of the circuit 
court judges. Any adjustment in the annual salary of the circuit court judges as 
fixed by the legislature shall be applicable to the salary of the ombudsman. ] Effec- 
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tive July 1, 1981, the salary of the ombudsman shall be $46,750 a year. Effective 
July 1, 1982, the salary of the ombudsman shall be $50,490 a year. The [compensa- 
tion] salary of the ombudsman shall not be diminished during his term of office, 
unless by general law applying to all salaried officers of the State. 

If the ombudsman dies, resigns, becomes ineligible to serve, or is removed or 
suspended from office, the first assistant to the ombudsman becomes the acting 
ombudsman until a new ombudsman is appointed for a full term.” 

2. Section 96-3 is amended to read: 

“§96-3 Assistance, staff, delegation, funding. The ombudsman shall appoint 
a first assistant and such other officers and employees as may be necessary to carry 
out this chapter. All employees, including the first assistant, shall be hired by the 
ombudsman and shall serve at his pleasure. In determining the salary of each such 
employee, the ombudsman shall consult with the department of personnel services 
and shall follow as closely as possible the recommendations of the department. 
[The] Effective July 1, 1981, the first assistant’s salary shall [not exceed ninety-five 
per cent of the salary of the ombudsman. } be $44,000 a year. Effective July 1, 1982, 
the first assistant’s salary shall be $47,520 a year. The ombudsman and his full-time 
staff shall be entitled to participate in any employee benefit plan. 

The ombudsman may delegate to his appointees any of his duties except — 
those specified in sections 96-12 and 96-13; provided that during the absence of the 
ombudsman from the island of Oahu, or his temporary inability to exercise and dis- 
charge the powers and duties of his office, such powers and duties as contained in 
sections 96-12 and 96-13 shall devolve upon the first assistant during such absence 
or inability. 

The funds for the support of the office of the ombudsman shall be provided 
for in the act providing for the expenses of the legislature.” 


SECTION 33. There is appropriated out of the general revenues of the 
State of Hawaii to the legislative agencies indicated below the following sums, or 
so much thereof as may be necessary for the fiscal biennium 1981-1983, to pro- 
vide salary increases, and retroactive salary payments for the legislative auditor 
and the auditor’s first deputy or first assistant, the director of the legislative refer- 
ence bureau and the director’s assistants, executive director of the ethics commis- 
sion, and the ombudsman and the ombudsman’s first assistant: 


FY 1981-1982 FY 1982-1983 


Office of the Legislative Auditor $ 7,875 $15,135 

Ethics Commission 3,100 6,510 

Office of the Legislative 17,975 31,813 
Reference Bureau | 

Ombudsman 7,875 15,135 


The sum appropriated shall be expended by the auditor, office of the legis- 
lative reference bureau, or office of the ombudsman, as applicable, for the pur- 
poses of this part. 


PART IV 
SECTION 34. The purpose of this section is to scene the increase of the 
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salaries of certain city and county officers of the executive branch after June 30, 
1982. The salaries of elected officials, department heads, first deputies to depart- 
ment heads, and certain officers and employees under the mayors’ offices which 
are at least equal to or more than the salary of a department head are subject to 
this section. 

Efficient and effective government requires a reasonable relationship 
among the salaries of full-time, top-level officers of all jurisdictions according to 
levels of responsibilities. Salary inequities and disparities among top-level 
officers produce morale problems, which may result in less than the best per- 
formance of duties by officers with the problems. . 

The State has recognized the principle of equal pay for equal work to mini- 
mize such problems, at least for lower level public officers and employees. The 
principle has been implemented in civil service classification and collective bar- 
gaining laws of statewide application which cover civil service officers and 
employees of the State and counties. Implementation of the principle has pro- 
vided a system of public employment which promotes efficient and effective 
government at all levels by requiring approximately the same compensation to 
officers and employees with essentially the same responsibilities, experience, and 
work performance. 

Unlike the salaries of their subordinate civil service officers and employees 
which are rationally interrelated under the classification and collective bargain- 
ing processes, the salaries of top-level officers of the State and counties are not 
presently interrelated in a similar manner. Each of the jurisdictions establishes 
the salaries independent of the other. Thus, there is no formal schedule which 
interrelates salaries according to rational criteria among all jurisdictions. 

The legislature finds that a schedule of integrated, equitable, and reasonable 
salaries among top-level officers of all jurisdictions is necessary to provide for 
more efficient and effective government. In parts I, II, and HI of this Act, the 
legislature has attempted to establish salaries of top-level state officers which are 
interrelated according to levels of responsibilities. The salaries of the state 
officers, however, have not been established in relation to the salaries or 
responsibilities of top-level county officers. The legislature recognizes that this 
omission needs to be addressed. The legislature also recognizes that the salaries 
established for state officers may not be perfect and that study of the issue should 
be conducted to remove any imperfections. Thus, part V establishes a public 
officers and employees compensation review commission which, among other 
things, is to review the salaries of top-level officers of both the State and counties 
and recommend a schedule of salaries for these officers which is integrated, 
equitable, and reasonable. The legislature intends to consider the recommended 
schedule and take action to implement such a schedule, in an amended or 
unamended form. 

Thus, the legislature finds that, to ensure a stable situation while the com- 
mission is conducting its review and for the fullest benefit to be derived from the 
intended schedule, the salaries of top-level county officers must not be increased 
until after legislative review of the recommendation. 

The legislature also finds that the salaries of certain top-level county 
officers subject to this section are adjusted automatically when adjustments are 
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made to the salaries or wages of their subordinate employees under collective 
bargaining agreements. 

Such an automatic adjustment provision is unsound and inadvisable public 
policy which is detrimental to the public interest. A basic conflict of interest 
exists when the county officers whose salaries are adjusted according to collective 
bargaining agreements are parties in negotiating the collective bargaining agree- 
ments. On the other hand, these county officers have a duty to engage in negotia- 
tions of collective bargaining agreements with the public interest foremost. The 
public interest requires the minimum expenditure of public moneys necessary for 
the efficient operation of government. On the other hand, these county officers 
will receive higher salaries if significant or substantial, or indeed if any, salary or 
wage increases are provided under the collective bargaining agreements. Thus 
the conflict of interest is obvious. 

The legislature further finds that such automatic adjustments for any top- 
level officer of any level of government are anathema to good government and to 
present sunshine laws of this State. The people of this State deserve to see the 
methodology of salary increases for top-level officers of all levels of government, 
and the people should have the opportunity to testify for or against such 
increases. Such open government is basic to a democracy and the automatic 
adjustment of salaries of top-level officers, who have the greatest responsibilities 
to the public, without public display and input violates the principles of a demo- 
cratic society. 

This section prohibits the increase of the salaries of top-level county 
officers whose salaries are automatically adjusted when the salaries or wages of 
subordinate employees are adjusted under collective bargaining agreements. The 
legislature intends to use the recommendation of the public officers and 
employees compensation review commission to advise the counties on the imple- 
mentation of more acceptable alternative means for establishing the salaries of 
top-level county officers whose salaries are automatically adjusted. 

The legislature further finds that in considering the amendment of Article 
VIII, section 2, of the Constitution, which established county superiority in the 
area of executive, legislative, and administrative structure and organization, the 
1968 Constitutional Convention specifically excluded matters relating to 
personnel from the superiority provision. The Committee on Local Government 
Stated, in its committee report, that it was convinced that the legislature should 
not be deprived of the power to enact, and maintain in effect laws in this area. 

The legislature finds that this section concerns purely personnel matters 
within the powers of the legislature and does not intrude upon the executive or 
administrative structure or organization of any county. The legislature further 
finds that this section is a law of statewide concern and interest and is necessary to 
provide for more efficient and effective government for the people of Hawaii. 

The legislature further finds that prohibiting the increase of salaries of county 
officers subject to this part does not affect the powers and functions of the officers. 
These county officers have certain powers and functions which are assigned under 
state general law, county charter provisions, or county ordinance. The extent of the 
powers and functions are not dependent upon the amount of salaries. An increase 
or decrease in the salaries of the county officers does not correspondingly cause an 
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increase or decrease of their powers or functions. Thus, the legislature finds that 
this section in no way limits the powers or changes the functions of the officers, nor 
does this section alter the powers such that the ability to perform the functions are 
impaired, nor does this section alter functions such that the powers to accomplish 
them are insufficient. 

Chapter 46, Hawaii Revised Statutes, is amended by adding a new section 
to be appropriately designated and to read as follows: 

“§46- Prohibition on increase of salaries of certain county officers and 
employees. The salary of a city and county or county officer or employee of the 
executive branch who is: 

(1) Exempt from civil service by section 76-77(1), but whose salary is or 
becomes at least equal to or more than the salary of the head of any 
department of the city or county under which employed; or 

(2) Exempt from civil service by section 76-77(2); 
shall not be increased after June 30, 1982.” | | 

SECTION 34A. The purpose of this section is to prohibit the State and the 
counties from providing salary adjustments or increases to certain state and 
county officers or employees where the adjustment or increase constitutes a 
mandatory adjustment or increase which is, directly or indirectly, dependent 
upon and related to negotiated salary increases received by civil service or non- 
civil-service employees covered by collective bargaining. The prohibition against 
such automatic salary adjustments would apply in essence to state and county 
executive branch employees and state judicial branch employees who are exempt 
from civil service and collective bargaining; who are not subject to chapter 89C, 
Hawaii Revised Statutes; and whose salary or compensation is fixed or limited 
by statute or ordinance. 

The legislature finds that the salaries of certain elected and appointed 
county officers are adjusted automatically when adjustments are made to the 
salaries or wages of their subordinate employees under the collective bargaining 
agreements. | 

Such an automatic adjustment provision is unsound and inadvisable public 
policy which is detrimental to the public interest. A basic conflict of interest 
exists when the elected or appointed county officers whose salaries are adjusted 
according to collective bargaining agreements are parties in negotiating the col- 
lective bargaining agreements. On the other hand, these county officers have a 
duty to engage in negotiations of collective bargaining agreements with the pub- 
lic interest foremost. The public interest requires the minimum expenditure of 
public moneys necessary for the efficient operation of government. On the other 

hand, these county officers will receive higher salaries if significant or substan- 
tial, or indeed if any, salary or wage increases are provided under the collective 
bargaining agreements. Thus, the conflict of interest is obvious. 

The same conflict would arise if state officers, who are exempt from collec- 
tive bargaining, were to receive automatic salary adjustments tied in to salary 
increases under collective bargaining agreements they helped to negotiate. 

Moreover, the legislature finds that the current problem of an inequitable, 
unintegrated, and uncoordinated compensation system between and among cer- 
tain high level elected and appointed officers or employees of the state and 
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county governments, especially between and among the counterpart positions at 

these two levels of government, is an urgent and important matter of statewide 
concern and interest requiring immediate legislative action. The legislature so 
finds because the pay inequities and disparities characterizing the present system 

— especially where certain elected and appointed county officers or employees 

receive automatic pay increases whenever there is a negotiated increase for their 
subordinate employees — adversely affect overall officer and employee morale 

and the efficient and economical operations of government at both the state and 

county levels, and the present unintegrated system impedes the State in its policy 
efforts and the exercise of a valid state power or function to establish some form 
of an integrated, equitable, and reasonable compensation schedule or pay policy 
for the various state and county officers and employees, not just for civil service 
employees or those covered by collective bargaining. Part V of this Act, which 
establishes a public officers and employees compensation review commission, is 

one example of the State’s policy efforts in this regard and the exercise of the 
State’s power to remedy the current problem of the lack of an equitable and inte- 
grated statewide public sector compensation structure. 

In view of the foregoing, the legislature declares and finds that this section 
is a law of statewide concern and interest which is necessary to remedy the 
unsound public policy referred to above which is detrimental to the public 
interest. Furthermore, the legislature finds that no charter provision of any 
county specifically requires the salaries of the subject county officers or 
employees to be automatically adjusted according to adjustments under collec- 
tive bargaining agreements. The legislature also expressly notes that the new 
statutory prohibition contained in this section is not only a law of statewide con- 
cern but also a law of general application which applies equally, across the board 
to all counties and the State. 

The Hawaii Revised Statutes is amended by adding a new section to be 
appropriately designated and to read as follows: 

“§ - Prohibition on certain increases in salaries for certain state and 
county officers or employees. Any law to the contrary notwithstanding, neither 
the State nor any of the counties shall provide or pay to the following state or 
county officers or employees any adjustment or increase in his or her respective 
salary or compensation where such adjustment or increase constitutes a manda- 
tory adjustment or increase which is, directly or indirectly, dependent upon and 
related to negotiated salary adjustments or increases received under collective 
bargaining agreements by civil service or other public employees covered by col- 
lective bargaining: any elected or appointed officer or employee in the executive 
and judicial branches of state government and the executive branch of any 
county government (1) whose salary or compensation is fixed, limited, or other- 
wise specified by statute, ordinance, or other legislative enactment whether or 
not in express dollar amounts or express dollar amount ceilings; (2) who is not 
subject to chapters 76 and 77; and (3) who is excluded from collective bargaining 
and not subject to chapter 89C.” 


SECTION 35. If section 34 or 358 shall be deemed invalid for any reason 
by a court of competent jurisdiction, any grant-in-aid made by the State to.a 
county pursuant to section 248-6, Hawaii Revised Statutes, shall be reimbursed 
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to the State by that county in an amount equal to any mandatory salary adjust- 
ment or increase provided or paid to any of that county’s officers or employees 
subject to section 34 or 358 where such salary adjustment or increase is, directly 
or indirectly, dependent upon and related to negotiated salary adjustments or 
increases received under collective bargaining agreements by civil service or 
other public employees covered by collective bargaining. 


PART V 


SECTION 36. There is established within the office of the governor for 
administrative purposes only an advisory commission to be known as the public 
officers and employees compensation review commission. The commission shall 
consist of eleven members appointed by the governor without regard to section 
26-34, Hawaii Revised Statutes. Of the eleven members, two shall be appointed 
from a list of five persons nominated by the president of the senate; two shall be 
appointed from a list of five persons nominated by the speaker of the house of 
representatives; one shall be appointed respectively from each of four lists, con- 
sisting of three persons each, respectively nominated by the mayor of each of the 
four counties; and one shall be appointed from a list of three persons nominated 
by the Hawaii State Association of Counties. The officers of the commission 
shall be elected by the members. 

After the initial appointments have been made, any vacancy in the commis- 
sion shall be filled by the governor by appointment from the remaining nominees 
on the list applicable to that vacancy. If none of such remaining nominees is 
available for appointment, the governor shall fill the vacancy through consulta- 
tion with the applicable nominating authority for that vacancy. 

The commission shall: 

(1) Review the compensation or salaries of: 

(a) Those elected or appointed officers or employees in the executive 
branches of the state and county governments — including but not 
limited to the governor, lieutenant governor, the mayors of the 
various counties, the heads of state and county departments and 
their deputies and assistants, and other public officers or 
employees — whose salaries are fixed or limited by statute, 
ordinance, or other law; 

(b) The various high level officers of the judiciary branch, including 
but not necessarily limited to the chief justice and associate justices 
of the supreme court, the chief judge and associate judges of the 
intermediate appellate court, all other judges, and the administra- 
tive director and deputy administrative director of the courts; 

(c) The heads and deputies and assistants of the three legislative agen- 
cies (Office of the Auditor, Office of the Ombudsman, and Legisla- 
tive Reference Bureau) and any agency administratively attached 
to any of these agencies; and 

(d) Such other, primarily management or higher level, non civil- 
service state or county executive branch officers or employees, 
who are not covered in (a) above and who are excluded from col- 
lective bargaining, whether or not their compensation is spe- 
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cifically fixed or limited by statute, ordinance, or other law and 
whether or not they are subject to chapter 89C, Hawaii Revised 
Statutes, whose compensation the commission deems necessary to 
review in order to develop a meaningful, equitable, and integrated 
statewide compensation schedule; and 

(2) Formulate and recommend a compensation schedule containing 
appropriate salaries or compensation for those state and county posi- 
tions or officers and employees covered in (1)(a), (1)(b), (1)(c), and, as 
appropriate, in (1)(d) above. 

In its review, the commission may examine, as necessary, the compensation 
of, or the compensation schedules applicable to, state and county civil service 
employees and any other compensation schedule or system it deems relevant. 

All affected or applicable state and county agencies shall fully cooperate 
with and assist the commission in its review and shall provide the necessary data 
and information to the commission upon its request. 

The recommended compensation schedule shall: 

(1) Provide in general for an integrated, equitable, and reasonable 
compensation structure for the state and county positions to which the 
compensation schedule would apply; 

(2) Provide more specifically for an integrated, equitable, and reasonable 
relationship, according to levels of duties, responsibilities, or func- 
tions, between superior and subordinate positions, similar positions in 
different public agencies, positions of the State and the counties, and 
between comparable positions in the public and private sectors; 

(3) Provide for respective compensations which are adequate to attract 
qualified persons for the various positions, but are not excessive or 
overly generous; and 

(4) Establish such other standards, guidelines, salary classifications, or 
principles which the commission deems relevant or necessary. 

The commission shall submit its findings and recommendations, including 
the recommended compensation schedule and drafts of recommended legisla- 
tion, to the governor, the legislature, and the mayor and chairperson of the 
council of each county no later than thirty days prior to the convening of the 
~ Regular Session of 1983. 

The commission may employ, without regard to chapters 76 and 77, 
Hawaii Revised Statutes, and, at pleasure dismiss, such persons as it finds neces- 
sary for the performance of its functions and fix their compensation. 

Members of the commission shall serve without compensation but shall be 
reimbursed for expenses, including travel expenses, necessary for the per- 
formance of their duties. 

The commission shall terminate on June 30, 1983. 

SECTION 37. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $100,000, or so much thereof as may be necessary for 
fiscal year 1982-1983, for the operations of the public officers and employees 
compensation review commission, including the hiring of necessary staff. 

The sum appropriated shall be expended by the office of the governor for 
the purposes of this Act. 
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PART VI 


SECTION 38. If any provision of this Act, or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other pro- 
visions or applications of the Act which can be given effect without the invalid pro- 
vision or application, and to this end the provisions of this Act are severable. 


SECTION 39. Statutory material to be repealed is bracketed. New material is 
underscored.° 


SECTION 40. This Act shall take effect upon its approval. . 
(Approved May 27, 1982.) 


Notes 

1. “The” should be underscored. 
1A. “The” should not be underscored. 
1B. “Director of the office of consumer protection” should be underscored. 
“Of the director” should be underscored. 
“1982, the” should be underscored. 
“Justice” should not be underscored but “,” should be. 
“And” should not be underscored but “,” should be. 
“Effective July 1, 1981,” should be underscored. 
“Be $44,000 a year and, effective July 1, 1982, the salary of the first assistant shall be $47,520 a 
year.” should be underscored. 

8. “35” should be “34A”. 

9, Edited pursuant to HRS §23G-16.5 


NAW WH 


ACT 130 S.B. NO. 2816-82 


A Bill for an Act Relating to Grants, Subsidies, and Purchases of Service. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 42-3, Hawaii Revised Statutes, is amended to read as 

follows: | 

“{[]§42-3[ ]] Conditions for grants, subsidies,! or purchases of service agree- 

ment. Applicants to whom a grant or subsidy, has been made, or a purchase of 
service agreement awarded, shall agree to comply with the following conditions 
before receiving the grant, subsidy, or purchase of service agreement: 

(1) Employ or have under contract such persons as are qualified to engage in 
the activity to be funded in whole or in part by the State; provided that 
for nonprofit organizations, no two or more members of a family or kin 
of the first or second degree shall be employed or under contract by the 
organization unless specifically permitted in writing by the [director or 
the] director of the expending agency for the appropriation; provided 
further for nonprofit organizations[,] without negotiated wage con- 
tracts, that the provider or recipient shall also agree that any salary or 
employee benefit increase shall be granted only upon the prior approval 
of the director of the expending agency or the grants, subsidies, or 
purchases of service agreement shall be subject to a decrease by an 
amount equal to the amount of increase not so approved; 
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(2) Comply with applicable federal and state laws prohibiting discrimina- 
tion against any person on the basis of race, color, national origin, 
religion, creed, sex, [or] age[;], or physical handicap; 

(3) Agree not to use any public funds for purposes of entertainment or per- 
quisites; | 

(4) Comply with such other requirements as the director may prescribe to 
ensure adherence by the provider or recipient with federal, state, and 
county laws; and 

(5) Allow the expending agency, the director, the committees of the legis- 
lative bodies and their staffs, and the legislative auditor full access to 
records, reports, files, and other related documents in order that the 
program, management, the fiscal practices of the providers or recipients 
may be monitored and evaluated to assure the proper and effective 
expenditure of public funds.” 


SECTION 2. Section 42-5, Hawan Revised Statutes, is amended by 
amending subsection (c) to read as follows: | 

“(c) A request not reviewed pursuant to section 42-4(d) may be submitted in 
writing to the appropriate standing committee of the legislature and shall state that 
the request has not been reviewed. The chairperson of the appropriate standing 
committee shall refer such a request to the appropriate agency for review. The 
agency shall submit a statement of its findings and recommendations to the legis- 
lative committee within [ten] fifteen days of its receipt of the request.” 


SECTION 3. Section 42-12, Hawaii Revised Statutes, is amended to read as 
follows: 

“{[]§42-12[ ]] Applicability. This chapter shall be construed to be consistent 
with existing statutory law; provided that in the case of a conflict, provisions con- 
tained in this chapter shall prevail. 

The standards and conditions contained in this chapter shall not apply to — 
funds that are passed from one agency to another governmental agency; provided 
that if the receiving agency in turn contracts with a recipient or provider, then the 
standards and conditions shall apply to the recipient or provider. It shall be the re- 
sponsibility of the contractor to ensure compliance by the recipient or provider.” 

SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. | 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 27, 1982.) 


Note 
1. The *,” should be underscored. 


ACT 131 | H.B. NO. 2331-82 


A Bill for an Act Relating to Public Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 
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SECTION 1. Chapter 171, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


“8171- Auction pre-qualification; agricultural and pasture leases. 
(a) Whenever used in this section, unless otherwise apparent from the context: 

“Farm” also means “ranch” and “farmer” also means “rancher”. © 

“Individual” means a natural person who is not a part of a partnership, corp- 
oration, or joint-venture which is a potential bidder under this section. 

“Nonindividual concern” means a partnership, corporation, or joint venture 
properly formed under law and which is a potential bidder under this section. 

(b) Any other law to the contrary notwithstanding, to be eligible to bid in an 
auction for agricultural or pasture leases, a potential bidder shall be a bona fide 
individual farmer or a nonindividual farm concern: 


(1) Who has spent not less than two years, full-time, in farming operations; 
or 

(2) Who is an owner-operator of an established farm conducting a sub- 
stantial farming operation; or 

(3) Who for a substantial period of the individual’s adult life resided on a 
farm and depended on farm income for a livelihood; or 

(4) Who is an individual who has been a farm tenant or farm laborer or 
other individual, who has for the two years last preceding the auction 
obtained the major portion of their income from farming operations; 
or 

(5) Is an individual with a college degree in agriculture; or 

(6) Is an individual who by reason of ability, experience, and training as a 
vocational trainee is likely to successfully operate a farm; or 

(7) Who has qualified for and received a commitment for a loan under the 
Bankhead-J ones Farm Tenant Act as amended, or as may hereafter be 
amended, for the acquisition of a farm; or 

(8) Who is an individual who is displaced from employment in an agricul- 
tural production enterprise; or 

(9) Who is a member of the Hawaii Young Farmer Association or a Future 
Farmer of America graduate with two years of training with farming 
projects; or | 

(10) Who possesses the qualifications under the new farmer program 
pursuant to section 155-1(3); or 
(11) Who possesses such other qualifications as the board of land and 

natural resources may prescribe pursuant to section 171-6 and this 
section.” 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 27, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 132 H.B. NO. 2430-82 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature enacted Act 231, Session Laws of Hawaii 1981, 
to provide a tax credit against income taxes for resident taxpayers as a refund of 
excess revenues and as required by the state constitution. The legislature chose to 
use as a method of implementing this credit the provisions of section 235-55.5, 
Hawaii Revised Statutes, allowing persons an excise tax credit. The legislature 
notes that the excise tax credit was enacted to offset in part the general excise taxes 
paid in the State by state residents. In order to assure that residents paid these 
general excise taxes a nine-month residency requirement was placed in section 235- 
55.5(c), Hawaii Revised Statutes. 

The legislature notes that Act 231, however, was not merely enacted to offset 
general excise taxes paid, but all taxes paid by residents including income taxes. 
While persons in the military and students are not physically in the State for nine 
months, if they wish to retain residency in the State they pay income taxes to the 
State and are included in the definition of resident in chapter 235, Hawaii Revised 
Statutes. As such they are taxpayers who deserve to share in the refund provided by 
Act 231. The legislature notes that in interpreting Act 231, the department of 
taxation has required all individuals claiming the credit thereunder to have phys- 
ically resided in the State for nine months. The legislature did not intend that those 
persons in the military or others who for state income tax purposes are residents, to 
be disallowed the tax credit allowed under Act 231. These persons paid their fair 
share of taxes and therefore deserve the refund provided through the mechanism of 
Act 231. 

It is, therefore, the purpose of this Act to allow residents of the State, whether 
or not they have been physically in the State for nine months, to claim the tax credit 
under Act 231. The legislature notes that many persons have already filed their 
income tax returns and are being disallowed this credit and that many more persons 
will be filing in the coming months. Therefore, the legislature finds that this Act is 
an emergency measure in need of immediate passage. 


SECTION 2. Act 231, Session Law of Hawaii 1981, is amended by 
amending section | to read as follows: 

“SECTION I. In addition to the excise tax credit allowed under section 235- 
55.5, Hawaii Revised Statutes, and in addition to any other credit allowed under 
chapter 235, Hawaii Revised Statutes, there shall be allowed each resident indi- 
vidual taxpayer who qualifies under section 235-55.5(a), Hawaii Revised Statutes, 
a general income tax credit of $100 which shall be deducted from income tax lia- 
bility computed under chapter 235, Hawaii Revised Statutes. The general income 
tax credit of $100 shall be multiplied by the number of qualified exemptions as 
defined in section 235-55.5(c), Hawaii Revised Statutes, to which the taxpayer is en- 
titled, regardless of adjusted gross income[; provided that for]. Section 235-55.5(c), 


Hawaii Revised Statutes, to the contrary notwithstanding, such qualified 
exemption shall have been a resident of the State as defined in section 235-1, 
Hawaii Revised Statutes, for at least nine months whether or not such qualified 
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exemption was physically in the State for nine months. For the purposes of this 
section multiple exemptions shall not be granted for this credit because of age, or 
deficiencies in vision, hearing, or other disability. The general income tax credit 
allowed under this section shall be deducted from income tax liability for the 
taxable year 1981. Section 235-55.5(d) and (e), Hawaii Revised Statutes, is 
applicable to this section and incorporated herein to the extent not in conflict with 
this section. 

This section implements the provisions of Article VII, Section 6 of the State 
of Hawaii Constitution enacted by the 1978 Constitutional Convention, which 
states as follows: 

“DISPOSITION OF EXCESS REVENUES 


Section 6. Whenever the state general fund balance at the close of each of 
two successive fiscal years exceeds five percent of general fund revenues for each of 
the two fiscal years, the legislature in the next regular session shall provide! for a tax 
refund or tax credit to the taxpayers of the State, as provided by law.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act, upon approval, shall apply to taxable years 
beginning after December 31, 1980. 
(Approved May 27, 1982.) 


ACT 133 H.B. NO. 2446-82 


A Bill for an Act Relating to Beauty Culture. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 439-3, Hawaii Revised Statutes is amended to read: 

‘*§439-3 Cosmetology board; appointment; qualifications; terms. 
(a) Appointment and removal. There shall be a board of cosmetology consisting of 
seven members, who shall be appointed, and may be removed, by the governor in 
the manner provided in section 26-34. 

(b) Qualifications of members. Five of the members of the board shall be 
operators who have been registered to practice in the State for at least five years and 
have been actively and continuously engaged in either or both of the classified occu- 
pations for such period and two shall be public members. None of them shall be 
members of nor affiliated with any school teaching any of the classified occu- 
pations[, nor shall more than two members of the board be graduates of the same 
school or practitioners of the same system or method].” 


SECTION 2. Statutory material to be repealed is bracketed. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 27, 1982.) 


. ACT 134 H.B. NO. 2742-82 
A Bill for an Act Relating to Tax Credit for Child Passenger Restraint Systems. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 235, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§235- Tax credits to promote the purchase of child passenger restraint 
systems. (a) Any taxpayer who files an individual income tax return for a taxable 
year may claim an income tax credit under this section against the Hawaii state indi- 
vidual net income tax. 

(b) The tax credit shall be $25; provided that the taxpayer purchases one or 
more new child passenger restraint systems in the tax year for which the credit is 
properly claimed; and provided that such restraint system can be shown to be in 
substantial conformity with specifications for such restraint systems set forth by the 
federal motor vehicle safety standards which were in effect at the time of such 
purchase. 

(c) If the tax credit claimed by the taxpayer under this section exceeds the 
amount of the income tax payments due from the taxpayer, the excess of credit 
over payments due shall be refunded to the taxpayer; provided that the tax credit 
properly claimed by a taxpayer who has no income tax liability shall be paid to the 
taxpayer; and provided that no refunds or payments on account of the tax credit 
allowed by this section shall be made for amounts less that $1. 

(d) The director of taxation shall prepare such forms as may be necessary to 
claim a credit under this section, may require proof of the claim for the tax credit, 
and may adopt rules pursuant to chapter 91. 

(e) All of the provisions relating to assessments and refunds under this 
chapter and under section 231-23(d)(1) shall apply to the tax credit under this 
section. | 

(f) Claims for the tax credit under this section, including any amended 
claims, shall be filed on or before the end of the twelfth month following the taxable 
year for which the credit may be claimed.” 


SECTION 2. New statutory material is underscored. ! 


SECTION 3. This Act, upon its approval, shall apply to taxable years begin- 
ning after December 31, 1981. 
(Approved May 27, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16:5. 


ACT 135 H.B. NO. 2815-82 


A Bill for an Act Relating to the Registration of Vehicles. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purposes of this Act are to beautify primary highways 
under the jurisdiction of the various counties, and to defray the cost of disposition 
and other related activities of abandoned vehicles. 


SECTION 2. Section 286-51, Hawaii Revised Statutes, is amended to read 
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as follows: 


“§286-51 Registration, expense. (a) Every certificate of registration issued 
under this part shall expire at midnight on December 31 of each year and shall be 
renewed annually before April 1 of each year upon application by the registered 
owner by presentation of the last issued certificate of registration or the last issued 
application for renewal, such renewal to take effect as of January | of each year; 
provided that[,] the certificate of registration for each motor vehicle in the counties 
of the State may be renewed on a staggered basis, if a county elects to do so. The 
director of finance of each county may [promulgate] adopt rules [and regulations] 
to carry out the purposes stated in this section and shall expend the necessary funds 
from his operating funds as may be necessary for these purposes; provided 
further [,] that the director of finance, if he has ascertained as of the date of the appli- 
cation that the registered owner has not deposited or paid bail with respect to any 
summons or citation issued to the registered owner for stopping, standing, or park- 
ing in violation of traffic ordinances within the county, may require, as a condition 
precedent to the renewal, that the registered owner deposit or pay bail with respect 
to all such summons or citations. The certificates of registration issued hereunder 
shall show, in addition to all information required under section 286-47, the serial 
number of the tag or emblem and shail be valid during the registration year only for 
which they are issued. The certificates of ownership need not be renewed annually 
but shall remain valid as to any interest shown therein until canceled by the director 
of finance as provided by law or replaced by new certificates of ownership as herein- 
after provided. 


(b) This part shall be administered by the director of finance in conjunction 
with the requirements of sections 249-1 to 249-]3 and shall entail no additional 
expense or charge to the person registering the ownership of a motor vehicle other 
than as provided by this section or by other laws; provided[,] that for each new certi- 
ficate of ownership issued by the director of finance under section 286-52, the 
director of finance may charge a fee which shall be deposited in the general fund. 
The [fee(s)] fees charged to issue a new certificate of ownership shall be established 
by the county’s legislative body. 


Notwithstanding any other law to the contrary, an additional fee of not more 


than 50 cents per certificate of registration may be established by ordinance and col- 
lected annually by the director of finance of each county, to be used and admin- 


istered by each county for the purpose of beautification and other related activities 
of primary highways under the ownership, control, and jurisdiction of each county, 
and to defray the additional cost in the disposition and other related activities of 
abandoned vehicles as prescribed in chapter 290. The moneys so assessed and col- 
lected shall be placed in a revolving fund entitled, “the highway beautification and 
disposal of abandoned vehicles revolving fund.”” | 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shail take effect on July 1, 1982. 
(Approved May 27, 1982.) 
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ACT 136 H.B. NO. 2933-82 


A Bill for an Act Relating to Interest on Credit Cards. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 478-11, Hawaii Revised Statutes, is amended to read 
as follows: 

“T[ 1§478-11[ ]] Interest; credit cards. Notwithstanding any other provision to 
the contrary, the maximum rate of interest chargeable on indebtedness incurred 
under a credit card agreement shall not exceed eighteen per cent per year. For 
purposes of this section[, credit]: 

(1) Credit card means any [instrument or device, whether known as a credit] 
card, [credit] plate, coupon book, or other single credit device, [or by any 
other name,] issued with or without fee by an issuer for the use of the 
cardholder in obtaining money, goods, services, or anything else of 
value, from time to time, on credit[.], and 


(2) Credit card agreement means any agreement that provides primarily for 
_. the extension of credit pursuant to a cardholder’s use of a credit card. An 
agreement providing for an overdraft line of credit does not, because a 
cardholder can access it through the use of a credit card, become a credit 
card agreement for purposes of this section. 
This section shall remain in effect until June 30, 1985.” 
SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 27, 1982.) 


ACT 137 | H.B. NO. 2971-82 


A Bill for an Act Relating to State Policy Concerning the Utilization of Volunteer 
Services. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to include the office of Hawaiian 
affairs as a state agency subject to the provisions of state policy concerning the utili- 
zation of volunteer services, chapter 90, Hawaii Revised Statutes. Such a desig- 
nation will enable the office of Hawaiian affairs to utilize the services of volunteers 
in its numerous activities without exposure to liability of actions of volunteers. 


SECTION 2. Section 90-1, Hawaii Revised Statutes, is amended by 
amending the definition of “agency” to read: 
“(1) The term “agency” means any state agency within the executive, legis- 
lative, and judicial branches and the office of Hawaiian affairs but 
excludes the several counties.” 


SECTION 3. New statutory material is underscored. 
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SECTION 4. This Act shall take effect upon its approval. 
(Approved May 27, 1982.) 


ACT 138 S.B. NO. 2350-82 


A Bill for an Act Relating to Public Schools. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 298-27, Hawaii Revised Statutes, is amended to read 
as follows: 

‘T[ ]§298-27[ ]] Damage to public school property. (a) Any pupil found to be 
responsible for an act of vandalism against any public school, building, facility, or 
ground may make restitution in any manner including monetary restitution by the 
pupil or pupil’s parents. 

For the purpose of this section, “vandalism” shall include, but not be limited 
to, mischievous or malicious destruction of property, such as breakage of windows, 
lockers, [doors, and other such acts.] and doors. The provisions of this section shall 
be in addition to and shall in no way limit the provisions of any other law con- 
cerning offenses against property rights. 

(b) No pupil, parent or guardian shall be required to make restitution in 
any manner unless the pupil and the parents or guardian have been notified and 
have been given an opportunity to be heard, on any report of vandalism involving 
the pupil, and the pupil, parent or guardian have executed a written agreement to 
make such restitution. 

(c) The principal of the school in which the vandalism occurred shall make 
or order an investigation of the vandalism. If after such investigation, the principal 
_has reasonable cause to believe that a specific pupil is responsible for the vandalism, 

the principal shall schedule a conference with such pupil and his or her parents or 
guardian, and a public officer or employee designated by the district superintendent 
shall witness the conference proceedings. Except for the principal of the school in 
which the vandalism occurred, the officer or employee designated by the district 
superintendent, the pupil and the parents or guardian, no other person shall be 
permitted to be in the conference for any reason. 

(d) At the conference, the principal of the school in which the vandalism 
occurred shall present its findings of the investigation and the requirements of resti- 
tution to the pupil and parents or guardian. 

If the pupil and the parents or guardian agree with the findings of the prin- 
cipal and the manner in which restitution is to be made, the principal and the pupil 
and parent or guardian shall execute a written agreement which shall specify the 
manner in which restitution is to be made. The agreement shall be acknowledged 
and approved by the officer or employee designated by the district superintendent 
to witness the conference proceedings. [The amount of liability shall not exceed 
$2,000 in any agreement of the parties. ] 

Agreements shall be made only for damages that do not exceed $3,500. 

If restitution is made in this fashion, then all records and documents 
regarding the investigation and conference shall be destroyed. No information 
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about the investigation, conference and the actions taken shall be communicated to 
any person not directly involved in the proceedings. 

If the pupil and parent or guardian do not agree with the findings made by the 
principal, the principal shall preserve all the records and documents regarding the 
investigation and conference and [may] shall report the findings to the district 
superintendent [of the findings for any further action.] who shall review the 
findings and may refer the matter to the attorney general for any further action 
pursuant to section 577-3. [Such further action includes, but is not limited to, con- 
ducting a hearing by the district superintendent on the matters reported by the prin- 
cipal as a contested case pursuant to chapter 91.] 


(e) Ifthe damages exceed $3,500, the principal shall report the matter to the 
district superintendent who shall refer the matter to the attorney general for any 


further action pursuant to section 577-3. 
[(e)] (f) Notwithstanding any provisions herein to the contrary, the State 


may elect to bring any appropriate action for the recovery of all damages to school 
properties. Nothing in this [[ ]section[ ]] shall limit the right of the State to bring 
[such] an action against any person to recover such damages.” 


SECTION 2. This Act shall not affect rights and duties which matured, 
penalties which were incurred, or proceedings which were begun prior to its 
effective date. 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 28, 1982.) 


ACT 139 S.B. NO, 2353-82 


A Bill for an Act Relating to the Job Sharing Pilot Project i in the Public Library — 
System. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Act 150, Session Laws of Hawaii 
1978, established a three-year pilot project in the department of education to test 
the feasibility of job-sharing. Act 134, Session Laws of Hawaii 1980, amended Act 
150 and the pilot project design for the remaining year of the test period. Act 105, 
Session Laws of Hawaii Regular Session 1981 amended Act 150 by extending the 
pilot project for an additional two years. 

The legislature finds that the pilot project has been effective in achieving the 
objectives of the job-sharing program and that a job-sharing pilot project should be 
established for librarians within the public library system. 

The purpose of this Act, therefore, is to establish a voluntary, job-sharing 
pilot project in the public library system. 


SECTION 2. There is established a two-year, job-sharing pilot project to be 
conducted within the public library system by the board of education for fiscal 
years 1982-1983 and 1983-1984; provided that the board of education shall not 
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implement the pilot project without first carefully developing its plans, procedures, 
and guidelines. Job sharing, for the purpose of this Act, is the voluntary equal 
division of one full-time permanent position between two employees, each perform- 
ing one-half of the work required for the permanent position. The two half-time 
positions resulting from the division of one full-time position shall constitute two 
job-sharing positions. The board of education shall devote no more than fifty full- 
time, permanent positions to job-sharing, pursuant to this Act. The board shall 

administer the pilot project established by this Act, and shall, in consultation with 
the representatives of the appropriate bargaining units, adopt eee for the 
implementation of this Act. 


SECTION 3. The following shall constitute general requirements of the pilot 
project conducted within the public library system, and shall be followed in the 
implementation of this Act: 

(1) The state librarian shall announce the pilot project to all full-time librar- 
ians of the public libraries and shall solicit the voluntary requests of such 
personnel who may be interested 1n participating in the job-sharing pilot 
project. 

(2) The state librarian, in consultation with the recognized employee bar- 
gaining units, shall formulate and adopt guidelines for the implemen- 
tation of this Act. Employees who respond to the announcement and 
others who may request information shall receive a full written descrip- 
tion of the terms of the pilot project when the guidelines are finalized and 
those desiring to participate may apply to participate in the project. The 
employees who apply for participation shall obtain the concurrence of 
their immediate supervisor, other appropriate personnel officers, and the 
state librarian. Those who qualify shall then be interviewed by a person- 
nel officer of the public library system. Participation shall be for fiscal 
year 1982-1983 and/or 1983-1984. 

(3) Upon the selection of a permanent, full-time employee for job-sharing 
under this Act, the state librarian shall, for the purposes of this Act, 
convert the position of the employee into two job-sharing positions, one 
of which shall be filled by the employee, and the other which shall be 
filled by either another permanent employee or a person hired under this 
Act; provided that the positions composed of job-sharing teams of two 
permanent employees shall not exceed twenty-five. 

(4) Persons hired to fill job-sharing positions shall be recruited through this 
Act; provided that any person hired for a job-sharing position shall 
possess the minimum requirements of the full-time position which was 
converted to job-sharing positions under this Acct. 

(5) Job sharing, for the purposes of this Act, is the voluntary sharing of a 
full-time, permanent employee’s position with another employee, with 
each working one-half of the total number of hours of work required per 
week, and with each receiving one-half of the salary to which each is 
respectively entitled and at least one-half of each employee benefit 
afforded to full-time employees. 

The full-time permanent employee shall not lose membership in an 
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employee bargaining unit because of participation in this project, any 
law to the contrary notwithstanding. Union membership or service fees 
paid by job sharers under this Act shall be at a level consistent with 
normal union membership dues or service fees. The State’s contribution 
to a job sharer’s prepaid health, prepaid dental, and any group life insur- 
ance plans shall be the same as for full-time employees, any other pro- 
vision of the law to the contrary notwithstanding. Job sharers shall be 
covered by chapter 386, Hawaii Revised Statutes, and the applicable pro- 
visions of chapter 383, Hawaii Revised Statutes. Nothing in this Act 
shall be construed to vest any person with any rights to permanent 
employment status, whether under civil service or otherwise, which did 
not exist prior to the participation of the person in the job-sharing pilot 
project. No full-time position shall be abolished or reduced to a half-time 
position as a result of this Act, except for the purpose of job-sharing, and 
only for the time allowed for the project by this Act. Nothing in this Act 
shall impair the employment or employment rights or benefits of any 
employee. | 

(6) Participation in the pilot project shall require the commitment on the 
part of all parties to a contractual agreement. 

(7) No job-sharing position created under this Act and committed to a spe- 
cified period of time under the terms of the contractual agreement shall 
be converted to full-time status before the termination of the contractual 
agreement. A job-sharing vacancy created by the resignation, retire- 
ment, or other permanent or temporary severance of employment with 
the public library system on the part of any person shall be filled through 
recruitment of another person pursuant to this Act. | 

(8) Upon the termination of contractual agreement under this Act, all job- 
sharing positions shall be reconverted to full-time positions, and the 
employees who held the full-time positions prior to their participation in 
the pilot project shall be entitled to resume their positions without loss of 
any employee rights. 

SECTION 4. The office of the legislative auditor shall monitor and evaluate 
the pilot project, with particular regard to the efficacy of the job-sharing concept, 
and shall evaluate factors such as turnover rates, absenteeism, productivity, 
morale, and demographic factors such as ethnic, sex, and age composition of parti- 
cipants, and other pertinent data. The office of the legislative auditor shall also, 
among other analyses, identify factors which facilitated or made more difficult the 
implementation of this Act. The office of the legislative auditor shall submit a status 
report on its findings to the legislature in the regular session of 1984. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 28, 1982.) 


ACT 140 | S.B. NO. 2467-82 


A Bill for an Act Relating to Firearms and Ammunition. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 134-7, Hawaii Revised Statutes, is amended by amend- 
ing subsection (b) to read as follows: 

“(b) No person who is under indictment or who has waived indictment for, 
or has been convicted in this State or elsewhere of having committed a felony, or 
any crime of violence, or of the illegal sale of any drug, shall own or have in his pos- 
session or under his control any firearm or ammunition therefor.” 


SECTION 2. Section 134-8, Hawaii Revised Statutes, is amended to read as 
follows: | 
_“§134-8 Ownership, etc., of machine guns, automatic rifles, silencers, etc., 
prohibited; penalty. The manufacture, possession, sale, barter, trade, gift, transfer, 
or acquisition of any machine guns, submachine guns, automatic rifles, or rifles 
with barrel lengths less than sixteen inches, or shotguns with barrel lengths less than 
eighteen inches, cannon, mufflers, silencers, or devices for deadening or muffling 
the sound of discharged firearms, or any hand grenade, dynamite, or other explo- 


sives, blasting caps, bombs, or bombshell, or any type of ammunition, or any pro- 
jectile component thereof, which is coated with teflon or any other similar coatin 

or which is designed primarily to enhance its capability to penetrate metal or 
pierce protective armor, and any type of ammunition, or any projectile component 


thereof, designed or intended to explode or segment upon impact with its target, is 
prohibited. Any person violating this section shall be guilty of a class C felony and 


shall be imprisoned for a term of five years, without probation.” 
SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 28, 1982.) 


ACT 141 _ §.B. NO. 2765-82 


A Bill for an Act Relating to Public Contracts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 102-11, Hawaii Revised Statutes, is amended to read 
as follows: hg | | 

“§102-11 Bond; conditions. Before any contract is entered into, the party 
with whom the contract is proposed to be made shall give security for the perform- 
ance thereof by a good and sufficient bond conditioned for the full and faithful per- 
formance of the contract in accordance with the terms and intent thereof, which 
bond shall be in an amount [equal to] not less than two months’ rental [or] and 
other [charge] charges, if any, required under the contract[.]; provided that any 
contract for the sale and delivery of in-bond merchandise at Honolulu Inter- 
national Airport shall require a bond in an amount not less than four months of the 
highest minimum annual rental guaranty required under the contract. The bond 


shall also by its terms inure to the benefit of the State or of the county, as the case 
may be.” 
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SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
_ (Approved May 28, 1982.) 


ACT 142 S.B. NO. 2909-82 


A Bill for an Act Relating to the Development of an Inter-Island Electrical Power 
Cable. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that during the past several years, partic- 
ularly since the OPEC oil embargo of 1974, the world price for crude oil has been 
rapidly escalating at an artificial pace. Furthermore, the State of Hawaii is heavily 
dependent upon the importation of foreign fossil fuels for its electrical energy pro- 
duction needs. This dependence results in a steady cash outflow from the State to 
pay for these fuel needs. In 1978, over 44 million barrels of crude petroleum were 
imported into the State, resulting in a cash outflow of over $600,000,000. 

The State of Hawaii is an island state with an ocean separating the different 
counties. Due to this geographic characteristic, each island produces its own elec- 
tricity largely by the use of imported fuels. This results in high electricity rates for 
several of the islands caused in part by the inability to produce greater and less 
expensive amounts of energy through economies of scale. 

Accordingly, the purpose of this Act is to further the development of an inter- 
island electrical power cable system. Geothermal energy conversion is the only 
large-scale, indigenous, baseload electricity source that is now available in Hawaii. 
The only proven geothermal resource reservoir in the State is on the Island of 
Hawaii, and this resource is unlikely to be fully developed unless the electricity it 
produces can be transmitted to the Island of Oahu, where eighty-two per cent of the 
State’s electricity is consumed. 

The legislature, therefore, finds that the development of geothermal energy 
on the Island of Hawaii for electrical power and the transmission of such energy 
inter-island, by an undersea cable system, will help to alleviate Hawaii’s depen- 
dence on imported fuels and reduce the rising cost of consumer electrical energy. A 
submarine cable is therefore critical to Hawaii’s welfare and its energy future. 


SECTION 2. The purpose of this Act is to provide for partial funding of 
Phase II-A of the Hawaii Deep Water Cable Program. State funding will provide 
for sea route surveys, computer simulation modeling of cable mechanical and struc- 
tural characteristics, electrical grid system integration investigation, manufacture 
and laboratory test cable repair splicing, and program management support. 


SECTION 3. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $550,000, or so much thereof as may be necessary for fiscal 
year 1982-83 to accomplish the purposes of this Act and to supplement prior appro- 
priations. 


SECTION 4. The sum appropriated herein shall be expended by the state 


230 


ACT 144 


department of planning and economic development for the purposes of this Act. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 28, 1982.) 


ACT 143 H.B. NO. 161 


A Bill for an Act Relating to Weight of Bread. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 486A-1, Hawaii Revised Statutes, is amended to read 
as follows: . 

“{[]§486A-1[]] Weight of loaf; penalty for selling under weight. A loaf of 
bread for sale shall be fone pound in weight. Bread, unless chiefly composed of rye 
or maize, shall not be manufactured for sale or sold except in the following net 
weights twelve hours after baking:] one-half pound; three-quarters pound; one 
pound; one and a half pounds; two pounds or [other] multiples of one pound 
fweights]. | 

Variations fat the rate of one ounce per pound over and one ounce per pound 
under the above specified weights are permitted in individual loaves, but the 
average weight of not less than twenty-five loaves of any one unit of any one kind 
shall be not less than the weight prescribed by this chapter] from the above weights, 


the sampling size, definitions, and exemptions shall be established by rule adopted 


by the director of measurement standards, in accordance with chapter 91. 
Twin or multiple loaves may be sold, provided they conform to the above 


weight requirements. 
Whoever violates this chapter shall be fined not more than $25 for each 
offense.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 28, 1982.) 


ACT 144 H.B. NO. 1100 


A Bill for an Act Relating to Fee for Civil Identification Certificate. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 28-37, Hawaii Revised Statutes, is amended to read: 

“§28-37 Registration and issuance of certificates; fee. Every person residing 
or present in the State may be registered, and have issued to him a certificate of iden- 
tification, under this part. 

Application for the registration shall be made in person by any adult person 
or minor over the age of sixteen years. In the case of a minor under the age of 
sixteen years, the application shall be made in his behalf by the parent or other 
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person in loco parentis of such minor. In the case of an incompetent person, the ap- 
plication shall be made by the person having the custody or control of or maintain- 
ing the incompetent person. A fee of [$2] $6 shall be paid by each applicant, which 
fee, however, may be waived by the attorney general in cases of extreme hardship.” 


SECTION 2. Section 28-41, Hawaii Revised Statutes, is amended to read: 

“§28-41 Identification certificates not to be altered, etc.; duties of holder; lost 
certificates. No person, except agents of the department of the attorney general 
acting pursuant to its authority, shall alter, deface, or destroy any certificate of iden- 
tification. Except as specifically authorized by this section or the rules and regu- 
lations of the attorney general, no registrant shall loan or give his certificate of 
identification to any other person, and no person shall use the certificate of identifi- 
cation of any other person. Any registrant whose certificate of identification is 
stolen or otherwise lost, or altered, defaced, or destroyed, shall report the fact to the 
nearest office of the department within forty-eight hours after discovering the fact, 
and may at any time apply for a duplicate certificate of identification in such 
manner as the attorney general may require, which duplicate shall be issued by the 
department upon being satisfied as to such loss, alteration, defacing, or destruction 
and the payment of a fee of [$2] $6, and shall be distinctly marked a a duplicate. The 
fee may be waived by the attorney general where the requirement thereof would 
impose extreme hardship. In the case of an altered or defaced certificate of identifi- 
cation, the certificate, if available, shall be surrendered by the registrant and 
canceled by the department. Any person finding or coming into the possession of 
the certificate of identification of any other person shall promptly return or deliver 
the same to the owner thereof or to the nearest office of the department. Any person 
finding his own lost certificate after having received a duplicate certificate shall 
promptly deliver the previously lost certificate to the department.” 


SECTION 3. Section 28-42, Hawaii Revised Statutes, is amended to read: 

_ “§28-42 Correction or alteration of records and certificates in cases of error 

or subsequent changes concerning names, citizenship, description, etc. If, after 
registration, the name of any registrant is legally changed by marriage, divorce, 
adoption, legitimation, order of the lieutenant governor, or other legal means, or if 
there is a change in the registrant’s citizenship status, the registrant or other person 
in charge of the registrant (in the case of a minor or incompetent person) shall, 
within thirty days after the change of name or citizenship status, report the change 
and present his certificate of identification to the department of the attorney gen- 
eral and pay to the department a fee of [$2] $6 (which fee, however, may be waived 
by the department in cases of extreme hardship). The department upon being satis- 
fied as to the change and receiving payment of the fee, shall cancel the certificate 
and issue a new certificate bearing the new name or citizenship status of the regis- 
trant, making appropriate notation of the facts upon the records of the department. 
If any error has been made in any item of information contained in the 
records of the department or the certificate of identification concerning any regis- 
trant, the department, of its own motion, or upon application by the registrant, and 
upon receipt of evidence satisfactory to it that error has been committed, may, with 
the approval of the attorney general or his specially authorized representatives, 
correct the error and, in such case, shall make appropriate changes or notations 
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stating the error and the correct information upon the records of the department 
and the certificate of identification. 

In case any item of personal information originally correct with respect to any, 
registrant shall change after registration, the change may, if material, be registered _ 
by the department and the records and certificate of identification may bealteredto _ 
conform thereto, upon receipt by the department of satisfactory evidence as to the 
change and the approval of the attorney general or his specially authorized 
representative and the payment of a fee of [$2] $6 (which fee, however, may be 
waived by the department in cases of extreme hardship).” 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 28, 1982.) 


ACT 145 H.B. NO. 1558 


A Bill for an Act Relating to Precinct Official Compensation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 11-76, Hawaii Revised Statutes, is amended to read as 
follows: 

“811-76 Compensation. (a) Electronic ballot and voting machine elections. 
Precinct officials, other than the chairman and voter assistance official, shall be 
paid [$45] $60 for each election. The voter assistance official shall be paid [$50] $65 
for each election. The chairman of the precinct officials for each precinct shall be 
paid [$55] $70 for each election for a single-unit precinct and $10 more per unit for 
larger precincts. Alternate precinct officials who are trained and certified and who 
remain available but who are not placed for work in either the primary or general 


election shall be compensated $5. 
-(b) Paper ballot elections. The chairman of the precinct officials and the 


precinct officials shall receive the same base amounts as in subsection (a). In addi- 
tion, all precinct officials shall be paid [$1] $5 for each three hundred ballots or 
portion thereof cast at that precinct.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 28, 1982.) 
ACT 146 H.B. NO. 1642 


A Bill for an Act Relating to Aeronautics. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 261-52, Hawaii Revised Statutes, is amended to read 


233 


ACT 147 


as follows: 


“§261-52 Powers. In addition and supplemental to the powers granted to the 
department by law, the department may: 


(1) 


(2) 


(3) 
(4) 


(5) 


(6) 


With the approval of the governor, and without public bidding, enter 
into a special facility lease or an amendment or supplement thereto 
whereby the department agrees to construct, acquire, or remodel and 
furnish or equip a special facility solely for the use by such other person 
to a special facility lease. 

With the approval of the governor, issue special facility revenue bonds in 
such principal amounts as may be necessary to yield the amount of the 
cost of any construction, acquisition, remodeling, furnishing, and equip- 
ping of any special facility, including the costs of acquisition of the site 
thereof; provided that the total principal amount of the special facility 
revenue bonds which may be issued pursuant to the authorization of this 
paragraph shall not exceed [$25,000,000] $50,000,000; provided that 
these funds not be expended on non-public air facilities. 

Perform and carry out the terms and provisions of any special facility 
lease. 

Notwithstanding section 103-7 or any other law to the contrary, acquire, 
construct, or remodel and furnish or equip any special facility, or accept 
the assignment of any contract therefor entered into by the other person 
to the special facility lease. 

Construct any special facility on land owned by the State [or on land or 
rights or interests in land acquired for that purpose.]; provided that no 
funds derived herein will be expended for land acquisition. 

Agree with the other person to the special facility lease whereby any 
acquisition, construction, remodeling, furnishing, or equipping of the 
special facility and the expenditure of moneys therefor shall be 
undertaken or supervised by such other person. Neither such 
undertaking by such other person nor the acceptance by the department 
of a contract theretofore entered! by such other person therefor, shall be 
subject to [the provisions of] section 103-22.” 


SECTION 2. Statutory material to be Pea is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its appro 
(Approved May 28, 1982.) 


Note 


1. Prior to amendment, the word “into” appeared here. 


ACT 147 H.B. NO. 2071-82 


A Bill for an Act Relating to Statutory Revision; Amending or Repealing Various 
Provisions of the Hawaii Revised Statutes for the Purpose of Correcting 
Errors, Clarifying Language, Correcting References, and Deleting Obsolete 
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or Unnecessary Provisions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 26-16, Hawati Revised Statutes, is amended to read as 
follows: 

“§26-16 Department of agriculture. (a) The department of agriculture shall 
be headed by an executive board to be known as the board of agriculture. 

The board shall consist of [seven] eight members, one who shall be a resident 
of the county of Hawaii, one who shall be a resident of the county of Maui, one who 
shall be a resident of the county of Kauai, [and] four at large[.], and the chairperson 
of the board of land and natural resources who shall serve as an ex officio voting 
member. The appointment, tenure, and removal of the members and the filling of 
vacancies on the board shall be as provided in section 26-34. The governor shall 
appoint a chairman of the board from the members. [The chairman of the board of 
land and natural resources shall be added as an ex officio voting member of the 
board. ] 

(b) The board may delegate to the chairman such duties, powers, and 
authority, or so much thereof, as may be lawful or proper for the performance of 
the functions vested in the board. 

The chairman of the board shall serve in a full-time capacity. He shall, in that 
capacity, perform such duties, and exercise such powers and authority, or so much 
thereof, as may be delegated to him by the board. 

(c) The deparment shall promote the conservation, development, and 
utilization of agricultural resources in the State; assist the farmers of the State and 
any others engaged in agriculture by research projects, dissemination of 
information, crop and livestock reporting service, market news service, and any 
other means of improving the well-being of those engaged in agriculture and 
increasing the productivity of the lands, and administer the programs of the State 
relating to animal husbandry, entomology, farm credit, development of agricul- 
tural products, and the establishment and enforcement of the rules [and 
regulations] on the grading and labeling of agricultural products. 

(d) The chairman [of the board of agriculture] or his designated repre- 
sentative shall hold at least one publicly announced hearing on each of the islands 
of Oahu, Hawaii, Maui, Kauai, and Molokai each year for the purpose of hearing 
complaints and suggestions, if any, from the farmers, ranchers, consumers, and 
other interested groups and persons with respect to matters within the duties, 
powers, and authority of the department of agriculture. 

(e) The functions and authority heretofore exercised by the board of 
commissioners of agriculture and forestry (except the management of state parks 
and the conservation, development and utilization of forest resources, including 
regulatory powers over the forest reserve provided in section 183-41, and of fish and 
game resources transferred to the department of land and natural resources), by the 
farm loan board as heretofore constituted, and by the [university] University of 
Hawaii with respect to the crop and livestock reporting service and market news 
service, are transferred to the department of agriculture established by this 
chapter.” 


SECTION 2. Section 26-17, Hawaii Revised Statutes, is amended to read as 
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follows: 

“§26-17 Department of Hawaiian home lands. (a) The department of 
Hawaiian home lands shall be headed by an executive board to be known as the 
Hawaiian homes commission. 

The commission shall consist of [seven] eight members including the chair- 
man selected in accordance with section 26-34 and section 202(a) of the Hawaiian 
Homes Commission Act of 1920, as amended. [The governor shall appoint the 
chairman of the commission from among the members. ] 

(b) The commission may delegate to the chairman such duties, powers, and 
authority, or so much thereof as may be lawful or proper, for the performance of 
the functions vested in the commission. 

The chairman of the board shall serve in a full-time capacity and shall 
perform such duties, and exercise such powers and authority, or so much thereof as 
may be delegated to him by the board. 

(c) The department shall administer the Hawaiian Homes Commission Act 
of 1920 as set forth in the Constitution of the State and by law. 

The functions and authority heretofore exercised by the Hawaiian homes 
commission as heretofore constituted are transferred to the department of 
Hawaiian home lands established by this chapter.” 


SECTION 3. Section 39A-116, Hawaii Revised Statutes, is amended to read 
as follows: 

“[[ ]§39A-116[]] Issuance of special purpose revenue bonds to finance 
projects. (a) In addition to the other powers which it may otherwise have, the 
department may issue special purpose revenue bonds to finance, in whole or in part, 
the costs of facilities of, or for, or to loan the proceeds of such bonds to assist project 
parties. All revenue bonds issued under this part are special purpose revenue bonds 
and the provisions of part III of chapter 39 shall not apply thereto. All special 
purpose revenue bonds shall be issued in the name of the department and not inthe 
name of the State. | 
| (b) The department, in determining the cost of any project, may also include 
the following: 

(1) Financing charges, fees, and expenses of any trustee and paying agents 
for special purpose revenue bonds issued to pay the cost of such project; 

(2) Interest on such bonds and the expenses of the State in connection with 

such bonds and the project to be financed from the proceeds of such 
bonds accruing or incurred prior to and during the estimated period of 
construction and not exceeding twelve months thereafter; 

(3) Amounts necessary to establish or increase reserves for the special 

purpose revenue bonds; 

(4) The cost of plans, specifications, studies, surveys, and estimates of costs 

and of revenues; 

(5) Other expenses incidental to determining the feasibility or practicability 

of the project; 

(6) Administration expenses; 

(7) Legal, accounting, consulting, and other special service fees; 

(8) Interest cost incurred by the project party with respect to the project 

prior to the issuance of the special purpose revenue bonds; and 
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(9) Such other costs, commissions, and expenses incidental to the 
construction, acquisition, reconstruction, renovation, rehabilitation, 
improvement, betterment, operation, maintenance, or extension of the 
project, the financing, placing of same in operation, and the issuance of 
the special purpose revenue bonds, whether incurred prior to or after the 
issuance of such bonds. 

(c) The legislature finds and determines that the exercise of the powers vested 
in the department by this part constitutes assistance to a [manufacturing] 
processing enterprise and that the issuance of special purpose revenue bonds to 
finance facilities of, or for, or to loan the proceeds of such bonds to assist, project 
parties, is in the public interest.” 


SECTION 4. Section 39A-208, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) For the purpose of public disclosure, the public utilities commission, in 
every rate proceeding involving a public utility which has utilized special purpose 
revenue bonds, shall make estimates of (A) the probable amounts which would 
have been incurred by the utility as capital costs if financing by means other than 
special purpose revenue bonds were utilized, (B) the amount the utility pays for 
such bonds, including the principal and sinking fund requirements, the interest, and 
other expenses appropriately attributable to special purpose revenue bond 
financing, and (C) the difference between (A) and (B), or the estimated savings 
realized by the consumers of the utility services.” 


SECTION 5. Section 42-6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Funds for each grant, subsidy, or purchase of service agreement that are 
not included in the budget submitted by the chief executive to the legislature may be 
appropriated by a separate bill; provided that all appropriations are based on a 
request reviewed in accordance with section 42-4(d) or [[]42-5(c)[]]. The bill shall 
specify whether a grant, subsidy, or purchase or service is being made, name the 
recipient in the case of a grant or subsidy, and define the public purpose to be served 
by the appropriation. Funds shall be appropriated by “cost categories” and “cost 
elements” as defined in section 37-62.” 


SECTION 6. Section 88-122, Hawaii Revised Statutes, is amended to read 
as follows: | 

“888-122 Determination of employer normal cost and accrued liability 
contributions. (a) Based on regular interest and such mortality and other tables as 
are adopted by the board of trustees, the actuary engaged by the board [shall], on 
the basis of successive annual actuarial valuations, shall determine the employer’s 
normal cost and accrued liability contributions for each fiscal year beginning July | 
separately for the following two groups of employees: [police] 

(1) Police officers, firefighters, and corrections officers[,]; and [all] 

QQ) (2) All other employees. 

(b) The actuarial valuations made for years ending on June 30, 1980, 1981, 
and 1982, shall be based on a seven per cent investment yield rate and such tables 
and factors as are adopted by the board of trustees for actuarial valuations of the 
system. The actuarial valuations made for years ending on June 30, 1983 and there- 
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after shall be based on a four and one-half per cent investment yield rate and such 
tables and factors as are adopted by the board of trustees for actuarial valuations of 
the system. 

[(1)] (©) With respect to each of the [aforesaid] two groups of employees[,] in 
subsection ), the normal cost for each year after June 30, 1976 shall be the’ 
percentage of the aggregate annual compensation of employees as of March 31 of 
the preceding year which, if contributed over each employee’s prospective period of 
service and added to his prospective contributions, will be sufficient to provide for 
the payment of all future benefits after subtracting the sum of the unfunded accrued 
liability as of the beginning of the year and the assets of the pension accumulation 
fund as of the end of the preceding year. One each June 30 the board shall deter- 
mine the allocation of the assets of the pension accumulation fund between the 
[aforesaid] two groups of employees[;] in subsection (a); provided that the assets of 
the pension accumulation fund as of June 30, 1976 shall be allocated between the 
two groups in the same proportion as the aggregate annual compensation of each 
group as of March 31, 1976. 

[(2)] (d) The total unfunded accrued liability as of July 1, 1976 shall be fixed 
at $239,000,000, and shall be allocated as follows: $32,000,000 to police officers, 
firefighters, and corrections officers, and $207,000,000 to all other employees. With 
respect to each of the [aforesaid] two groups of employees[,] 1n subsection (a), the 
accrued liability contribution for each [[ ]year[]] after June 30, 1976 shall be the 
level annual payment required to liquidate such unfunded accrued liability over the 
remainder of the period of fifty years beginning July 1, 1964.” 


SECTION 7. Section 134-7, Hawaii Revised Statutes, is amended by 

~ amending subsection (c) to read as follows: 

“(c) No person who: 

(1) Is or has been under treatment for addiction to any dangerous, harmful, 
or detrimental drug, intoxicating compound as defined in section [712,] 
712-1240, or intoxicating liquor; 

(2) Has been committed pursuant to section 333-27, 333-35, or 333-35.5; 

(3) Has been admitted to and detained at a psychiatric facility pursuant to 
chapter 334, part IV or V; 

(4) Has been acquitted of a crime on the grounds of mental disease, disorder, 
or defect pursuant to section 704-411; or 

(5) Is or has been under treatment for significant behavioral, emotional or 
mental disorders as defined by the most current diagnostic manual of the 
American Psychiatric Association or for treatment for organic brain 
syndromes; 

_ Shall own, possess, or control any firearm or ammunition therefor, unless [such] the 

person has been medically documented to have been cured of the addiction, mental 

disease, disorder, or defect.” 


SECTION 8. Section 150-41, Hawaii Revised Statutes, is amended to read 
as follows: 

“[[]§150-41[]] Seed distribution program; revolving fund. There is estab- 
lished a revolving fund the purpose of which shall be to enable the seed distribution 
program to operate at a level which will adequately meet the demand for seed. The 
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fund shall be used for the cultivation and production of seeds and for research and 
developmental purposes directly related to such cultivation and production. The 
fund shall be administered by the college of tropical agriculture[.] and human 
resources. All sums withdrawn from the fund shall be reimbursed or restored 
thereto from the proceeds realized through the sale of seeds. The college of tropical 
agriculture and human resources shall submit an annual report summarizing 
receipt and expenditures and the fund balance of the revolving fund to the depart- 
ment of budget and finance. The first annual report shall be due within six months 
following the initial twelve-month period that the revolving fund is in operation 
and shall be due annually thereafter not later than September 30 following the end 
of the immediately preceding fiscal year. 

[There is appropriated out of the general revenues of the State of Hawau the 
sum of $35,000, to be deposited in the seed distribution revolving fund. Any funds 
in excess of $35,000 at the end of each fiscal year shall be remitted] The seed 


distribution revolving fund shall remit any moneys in excess of $35,000 to the state 
general fund[.] at the end of each fiscal year.” 


SECTION 9. Section 188-23, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) It is unlawful to deposit in, permit to pass into, or place where it can pass 
into the state waters for the purpose of taking aquatic life any of the following: 

(1) Any petroleum, coal or oil tar, lampblack, aniline, asphalt, bitumen, or 
residuary product of petroleum or carbonaceous material or substance; 

(2) Hypochlorus acid or any of its salts, including bleaches commonly sold 
under various trade names, such as Clorox and Purex, and bleaching 
powders; 

(3) Preparations containing rotenone, tephrosin, or plant materials from 
Barringtonia asiatica, Cocculus ferrandianus, Hura crepitans, 
[{]Piscidia[]] erythrina, Tephrosia [[{]purpurea[]], [[]Wikstroemia[]]; 
and 

(4) Any other substance or material deleterious to aquatic life; except under 
the terms and conditions of a permit first obtained by the user from the 
department. 

The department may issue permits to allow the possession of stated amounts 
of these substances poisonous to aquatic life if the department deems the amount in 
possession is for legitimate purposes or in quantities too small to harm aquatic life. 

The possession of these substances without a permit by any person on or near 
the water where fish can be taken, or aboard any fishing vessel or boat is prima facie 
evidence of a violation of this section. 

The department may revoke any permit for any infraction of the terms and 
conditions of the permit. Any person whose permit has been revoked shall not be 
eligible to apply for another permit until the expiration of one year from the date of 
revocation. 

Nothing in this section shall be held or construed to be an amendment of the 
rules of the department of transportation.” 


SECTION 10. Section 199-4, Hawaii Revised Statutes, is amended to read 
as follows: 
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_ “§199-4 Board of land and natural resources, police powers. (a) The board of | 
land and natural resources shall have police powers and may appoint and 
commission enforcement officers within the conservation and resources enforce- 
ment program. Persons appointed and commissioned under this section shall have 
and may exercise all of the powers and authority of a police officer, including the 
power of arrest, and shall enforce all state laws and rules, and county ordinances 
within all state lands, state shorewaters and shores, and county parks; provided that 
such powers shall remain in force and effect only while in actual performance of | 
their duties, which [duties] shall include off-duty employment when such employ- 
ment is for other state departments or agencies. These enforcement officers shall 
consist of personnel whose primary duty will be the enforcement of title 12, entitled 
“Conservation and Resources,” and the rules [promulgated] adopted thereunder 
within the areas the jurisdiction of the department of land and natural resources. 

(b) An enforcement officer, upon arresting any person for violation of title 
12 and rules [promulgated] adopted thereunder, [[ ]may[]] immediately take the 
person arrested to a police station or before a district judge, or take the name, 
address, and the number of the fishing, hunting, or other licenses or permits, ifany, | 
_ of the person, and note the violation of [such] the law or rule by the person, and 
issue him a summons or citation, printed in the form described in section 199-5, 
warning him to appear and to answer to the charge against him at a certain place 
and time within seven days after the arrest. Any person failing to obey a summons 
issued pursuant to this section shall be subject to section 199-6.” 


SECTION 11. Section 206J-3, Hawaii Revised Statutes, is amended to read 
as follows: 

“T[]§206J-3[ ]] Aloha Tower complex; designated boundaries. Being 
portions of Honolulu Harbor (Governor’s Executive Order No. 1793), Irwin 
Memorial Park (Governor’s Executive Order No. 472), Fort Street and Ala Moana 

Being also portions of: 

L.P. 8489 L.C.Aw. 11219 to the Hawaiian Government, Sea Boundary of “Kaakau- 
kukui” R.P. 4483 L.C.Aw. 7712 Apana 6 No. | to M. Kekuanaoa no V. Kama- 
malu, R.P. 4532 L.C.Aw. 9971 Parts | and 2 to W.P. Leleiohoku and L.C.Aw.! 784 
Parts | and 2 to James Robinson, 

Exchange Deed: Minister of Interior to Samuel C. Allen dated December 21, 1897 
and recorded in Liber 173, Pages 432-434, 

Grant 1753 No. 2 to William Miller, 

Land Court Application 787 

Land situated at Kaakaukukui and Waikahalulu, Honolulu, Oahu, Hawaii 

Beginning at the most Northerly corner of this piece of land, on the West side 
of the present Nimitz Highway (Honolulu-Pearl Harbor Road), the coordinates of 
said point of beginning referred to Government Survey Triangulation Station 
“Punchbowl” being 1,160.55 feet South and 5,210.56 feet West, thence running by 
azimuths measured clockwise from true South: 


1 §=©6° ~=—.00’ 1.45 feet along the West side of the present Nimitz 
Highway; 

2. 276° 00’ 5.50 feet along same; 

3. 6° 00’ 28.00 feet along same; 
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6° 00’ 50.00 feet along same; 
6° = 00’ 241.10 feet along same; 
6° = 00’ 35.00 feet along same; 


. Thence along same on a curve to the right with a radius of 110.00 feet, the 


chord azimuth and distance being 
~ 12° 20’ 25” 24.30 feet; 


. Thence along same on a curve to the right with a radius of 60.66 feet, the chord 


azimuth and distance being 
26° 18’ 40” 16.11 feet; 


59° 335’ 22.85 feet along the Westerly side of the present Nimitz 
Highway; 
329° = 35’ 72.15 feet along same; 


. Thence along same on a curve to the right with a radius of 72.00 feet, the 


chord azimuth and distance being 
294° 10’ 02” 83.45 feet; 

329° = 35’ 226.07 feet along the Westerly side of the present Nimitz 
Highway; 


. Thence along same on a curve to the right with a radius of 72.29 feet, the chord 


azimuth and distance being 
11° 12’ 30” 96.04 feet; 


52°50’ 120.37 feet along the Northerly side of Bishop Street; 
52° = §0’ 69.73 feet along same; 
52° = 0’ 110.32 feet across Ala Moana; 

. 149° 38’ 29.33 feet along the remainder of Honolulu Harbor 


(Governor’s Executive Order No. 1793), the true 
azimuths and distances to a “+” cut on concrete 
(found and adopted) being (a) 
149° 35’ 2.36 feet and (b) 
239° 35’ 2.00 feet; 

59° 34’ 594.52 feet along same; 


. Thence along same on a curve to the right with a radius of 12.98 feet, the chord 


azimuth and distance being 
116° 17’ 45” 21.70 feet; 

173° = OV’ 30” 608.15 feet along the remainder of Honolulu Harbor 
(Governor’s Executive Order No. 1793); 


. 228° = 25’ 495.96 feet along same; 
. 318° 25’ 0.94 of a foot along same; 
. 228° [[ 25’) 459.72 feet along same to the point of beginning and con- 


taining an area of 567,442 square feet or 13.027 
acres. 
Vehicle access shall not be permitted into and from Nimitz Highway (Hono- 


lulu-Pearl Harbor Road) and Bishop Street, over and across Courses I, 2, 3, 5, 8,9, 
11, 12, 13, and 14 of the above described Aloha Tower Plaza.” 


SECTION 12. Section 206J-12, Hawaii Revised Statutes, is amended by 


amending subsection (a) to read as follows: 


“(a) The development corporation, with the approval of the governor, may 


issue bonds in such amounts as authorized from time to time by law and as deemed 
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advisable for any of its corporate purposes. The principal of, premium, if any, and 
interest on such bonds shall be payable; except as limited by section 206J-5(16): 
(1) Exclusively from the moneys derived from rates, rentals, fees, and 
charges of the project financed with the proceeds of such bonds, or from 
such moneys together with any grant from the government in aid of such 
project; or 
(2) Exclusively from the moneys derived from rates, rentals, fees, and 
charges of certain designated projects, whether or not they are financed 
in whole or in part with the proceeds of the bonds; or 
(3) From its moneys derived from rates, rentals, fees, and charges generally. 
The bonds shall be secured by a pledge of such revenue and may be additionally 
secured by a mortgage of any project or other property of the development 
corporation to the extent of its interest therein. Neither the [[]board members| ]] 
nor any person executing the bonds shall be liable personally on the bonds by 
reason of the issuance thereof.” 


SECTION 13. Section 286-5, Hawaii Revised Statutes, is amended to read 
as follows: 

“§286-5 State highways safety council. There is established the Hawaii high- 
way safety council. The [state] director of transportation shall serve as its chairman. 
[Together with the director of transportation, the] The following or their desig- 
nated representatives shall be members of the council: the chief justice, the attorney 
general, the director of health, [the director of transportation,] the superintendent 
of education, the president of the University of Hawaii, the chairman of each of the 
county highway safety councils established under section 286-6, and not more than 
twenty other persons who shall be appointed by the governor on the basis of their 
interest in highway safety. 

The state highway safety council shall advise the governor on matters relating 
to the programs and activities of the State in the field of highway safety. 

[Except for the state director of transportation, the] The members of the 
council shall serve without pay but shall be entitled to reimbursement for necessary 
expenses while attending meetings and while in discharge of their duties.” 


SECTION 14. Section 298-5, Hawaii Revised Statutes, is amended to read 
as follows: | 

“§298-5 Public schools special fees and charges[.]; standards; grouping of 
students. (a) No equipment, material, or other fees shall be assessed against any 
pupil in any school, except that the department of education may assess and collect 
special fees and charges from pupils who negligently break, damage, lose, or 
destroy equipment and supplies. Any pupil found to be responsible for loss, destruc- 
tion, breakage, or damage to school books, which shall include library and text- 
books, shall make restitution to the school in any manner including the payment by 
the pupil or the pupil’s parents of the actual replacement costs of the books. 

(b) No pupil shall be required to make restitution in any manner, unless the 
pupil and the pupil’s parents and guardians have been notified and have been given 
an opportunity to be heard before the principal of the school on the charges that the 
pupil was responsible for the loss, destruction, breakage, or damage to school 
books. | 
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(c) If the principal, upon a hearing on the charges, has reasonable cause to 
believe that the pupil is responsible for the loss, destruction, breakage, or damage to 
school books, he shall design a restitution program which shall be submitted to the 
pupil, and his or her parents or guardian for agreement in writing. 

If restitution is made in this fashion, then all records and documents regard- 
ing the charges and hearing shall be destroyed. No information about the charges, 
hearing, and the actions taken shall be communicated to any person not directly 
involved in the proceedings. 

If the pupil and parent or guardian do not agree with the determination made 
by the principal, the principal shall preserve all the records and documents 
regarding the charges and hearing and shall report to the district superintendent of 
the determination made by the principal for any further action. 

(d) Notwithstanding any provisions herein to the contrary, the State may 
elect to bring any appropriate action for the recovery of all damages to school 
properties. Nothing in this [[]section[]] shall limit the right of the State to bring 
[such] any action against any person to recover [such] the damages. 

(e) The fees or charges shall be deposited in a separate fund and expended by 
the department under such rules [and regulations] as it may prescribe. 

(f) The department shall raise the standards of all public schools to the level 
of the English standard system starting in September 1949, and continue these 
adjustments annually, until all the schools of the State are raised to the level of a 
single standard system. 

The department may continue to group pupils within any public school in 
accordance with their abilities and educational needs.” 


SECTION 15. Section 326-25, Hawaii Revised Statutes, is amended to read 
as follows: 

“§326-25 Accounts, reports. The department of health shall keep an accurate 
and detailed account of all sums of money expended by it. The department shall 
report to the legislature at its regular sessions, such expenditures in detail, together 
with such information regarding [leprosy] Hansen’s disease as it may deem to be of 
interest to the public.” 


SECTION 16. Section 326-26, Hawaii Revised Statutes, is amended to read 
as follows: 

“§326-26 Who allowed at settlement. No | person, not having Hansen’s 
disease, shall be allowed to visit or remain upon any land, place, or inclosure set 
apart by the department of health for the isolation and confinement of persons 
affected with [[ ]Hansen’s disease[ ]], without the written permission of the director 
of health, or some officer authorized thereto by the department, under any circum- 
stances whatever, and any person found upon such land, place, or inclosure 
without a written permission shall be fined not less than $10 nor more than $100 for 
such offense; provided that any patient resident of Kalaupapa desiring to remain at 
the settlement shall be permitted to doso for as long as he may choose, regardless of 
whether or not he has been successfully treated.” 


SECTION 17. Section 346-37, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) If a recipient under this chapter dies after leaving an-estate and does not 
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have a surviving spouse, child, father, mother, grandfather, grandmother, grand- 
child, stepfather, stepmother, or any designated heir, the department may file a 
claim against the estate for the amount of social services payments, [money 
payments,] financial assistance, or burial payments granted, and the claim shall be - 
allowed. The department may file a claim against the estate of a deceased recipient 
of medical assistance for the amount of medical assistance granted, only if the 
recipient was age sixty-five or over when such medical assistance was received and 
there is no dependent surviving spouse, or dependent child under twenty-one years 
of age, or is blind, or disabled.” 


SECTION 18. Section 353-17, Hawaii Revised Statutes, is amended to read 
as follows: 

“§353-17 Transfer of prisoners affected with [leprosy.] Hansen’s disease. 
Upon [receipt of a certificate of the department of health that the prisoner has been 
declared a person affected with leprosy in the manner provided for in section 326-8, 
and upon] written recommendation of the director of health that [the] a prisoner 
who is determined to be a Hansen’s disease sufferer be removed to any hospital, 
settlement, or place for care and treatment of [persons affected with leprosy] 
Hansen’s disease sufferers as designated by the director of health for such 
specialized care and treatment, the director of social services may direct any official 
having custody of any prisoner convicted of a felony and incarcerated in a state 
correctional facility to cause the prisoner to be removed to any hospital, settlement, 
or place for care and treatment of [persons affected with leprosy] Hansen’s disease 
sufferers as designated by the director of health for such specialized care and treat- 
ment, [there to be kept] until discharged under chapter 326 or until the maximum 
sentence (with deduction for good time and commutation of sentence) has been 
served. Any such prisoner who may be discharged before the maximum term of 
imprisonment shall be returned to the state correctional facility from which he was 
removed. Any such person who has served his maximum sentence before he is dis- 
charged under chapter 326 shall remain in the custody of the director of health until 
lawfully discharged or removed by his direction or permission. Supervision, care, 
and treatment of the prisoner transferred to any hospital, settlement, or place for 
the care and treatment of [persons affected with leprosy] Hansen’s disease sufferers 
shall be governed by the rules, policies, and procedures of the department of 
health.” 


SECTION 19. Section 383-170, Hawaii Revised Statutes, is amended to 
read as follows: 7 
“§383-170 Eligibility requirements for extended benefits. (a) An individual 
shall be eligible to receive extended benefits with respect to any week of unemploy- 
ment in his eligibility period only if the department finds that with respect to[such] 
that week: 
(1) He is an “exhaustee” as defined in section [[]383-168(12)[ ].]; and 
(2) He has satisfied the requirements of this chapter for the receipt of regular 
benefits that are applicable to individuals claiming extended benefits, 
including not being subject to a disqualification for the receipt of 
benefits. 
[(3) (A)] (b) Notwithstanding the provisions of [paragraph (2) of this 
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section,] subsection (a)(2), an individual shall be ineligible for payment 

of extended benefits for any week of unemployment in his eligibility 

period if the department finds that during such period: 

[()] () He failed to accept any offer of suitable work or failed to 
apply for any suitable work (as defined under [subparagraph (C))] 

subsection (d)) to which he was referred by the department; or 
[(ii)] (2) He failed to actively engage in seeking work as prescribed 

under [subparagraph (E).] subsection (f). 

[(B)] (c) Any individual who has been found ineligible for extended 
benefits by reason of the provisions in [subparagraph (A)] subsection (b) shall also 
be denied benefits beginning with the first day of the week following the week in 
which such failure occurred and. until he has been employed in each of four sub- 
sequent weeks (whether or not consecutive) and has earned remuneration equal to 
not less than four times the extended weekly benefit amount. 

[(C)] (d) For purposes of [this paragraph, ] subsections (b) through (g), 
the term “suitable work” means, with respect to any individual, any work which is 
within such individual’s capabilities; provided that: 

[(i)] (1) The gross average weekly remuneration payable for the 
work shall exceed the sum of the individual’s extended weekly benefit 
amount plus the amount, if any, of supplemental unemployment 
benefits (as defined in section 501(c)(17)(D) of the federal Internal 
Revenue Code of 1954, as amended) payable to such individual for such 
week; and 

[(ii)] (2) The work pays wages equal to the higher of the 
minimum wages provided by section (6)(a)(1) of the Fair Labor 
Standards Act of 1938, without regard to any exemption; or the state or 
local minimum wage; and 

[(iii)] (3) No individual shall be denied extended benefits for 
failure to accept an offer of or referral to any job which meets the 
definition of suitability described [above] in this subsection if the 
position was not offered to such individual in writing and was not listed 
with the employment service; or such failure could not result in a denial 

__ of benefits under the definition of suitable work for regular benefit claim- 

ants in section 383-30(3) to the extent that the criteria of suitability in 
that section are not inconsistent with this [subparagraph (C);] 
subsection; or the individual furnishes satisfactory evidence to the 
department that the individual’s prospects of obtaining work in the 
individual’s customary occupation within a reasonably short period are 
good. If such evidence is deemed satisfactory for this purpose, the 
determination of whether any work is suitable with respect to such 
individual shall be made in accordance with the definition of suitable 
work in section 383-30(3) without regard to the definition specified in 
this [subparagraph.] subsection. 

[(D)] (e) Notwithstanding the provisions of [this paragraph] 
subsections (b) through (8) to the contrary, no work shall be deemed to be suitable 
work for an individual which does not conform with the labor standard provisions 
required by section 3304(a)(5) of the federal Internal Revenue Code of 1954, as 
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amended, and set forth under section 383-30(3). 

-((E)] @) For the purposes of [subparagraph (A)(ii), ] subsection (b)(2), 
an individual shall be treated as actively engaged in seeking work'‘during any week 
if: 

[@)] C1) The individual has engaged in a systematic and sustained 
effort to obtain work during such week; and 

[(ii)] (2) The individual furnishes tangible evidence that he has 
engaged in such effort during such week. 

[((F)] (g) The employment service shall refer any claimant entitled to 
extended benefits under this chapter to any suitable work which meets the criteria 


prescribed in [subparagraph (C).] subsection (d).” 


SECTION 20. Section 406-1, Hawaii Revised Statutes, is amended to read 
as follows: 

“§406-1 Trust company defined. The term “trust company” as used in this 
chapter means any corporation or joint-stock company, organized[,] under the 
general laws of the State, which has obtained from the director of regulatory 
agencies a certificate that it is qualified to act as a trust company under section [406- 
2.] 406-1.5.” 


SECTION 21. Section 408-8, Hawaii Revised Statutes, is amended to read 
as follows: 

“§408-8 Application for license; investigation fee. (a) Any company required 
or desiring to obtain a license to operate under this chapter shall file an application, 
in writing, under oath, with the bank examiner, in the form prescribed by the bank 
examiner, which shall contain: 

(1) The full name and address of the applicant, and, ifthe applicant is a firm, 
of every member thereof, or, if the applicant is a corporation, of every 
officer thereof; 

(2) The county and town with street and number where the business is to be 
conducted; and 

(3) Such other information as the bank examiner may require. 

(b) The applicant shall pay to the director of regulatory agencies at the time 
of filing of an application for license an investigation fee of $1,000, which shall not 
be refundable. Licensees who apply for the relocation of their present offices shall 
pay to the director an investigation fee of $50, which shall not be refundable. 

[Conditions for approval.] (c) Upon the filing of the application, if the bank 
examiner upon investigation finds: 

(1) That the fimancial responsibility, experience, character, and general 
fitness of the applicant and of the officers or members thereof are such as 
to command the confidence of the community and to warrant belief that 
the business will be operated honestly, fairly, and efficiently within the 
purposes of this chapter; 

(2) That allowing the applicant to engage in this business will promote the 
convenience and advantage of the locality or community in which the 
business of the applicant is to be conducted; 

(3) That the applicant has available for the operation of this business at the 
specified location capital of at least $100,000; and 
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(4) That allowing the applicant to engage in this business will not 
substantially lessen competition or tend to create a monopoly or in any 
other manner be in restraint of trade, 

then the bank examiner shall write upon the face of the application the fact that he 
has approved the same, together with the date, and affix his signature. The 
application shall then be returned to the applicant who [shall], upon receipt of an 
approved application, shall transmit it within thirty days to the director who shall 
file and preserve the application. 

[Review of disapproval.] (d) No application shall be disapproved except after 
the applicant has had a notice of a hearing on the application and an opportunity to 
be heard thereon. If the application is denied, the bank examiner [shall], within 
twenty days thereafter, shall prepare and keep on file in his office, a written order of 
denial thereof, which shall contain his findings with respect thereto and the reasons 
supporting the denial, and forthwith serve upon the applicant a copy [thereof.] of 
the order of denial. Within ten days after the receipt of the copy, the applicant may 
appeal from the order of denial to a board consisting of the director of regulatory 
agencies, comptroller, and attorney general by filing with the comptroller a notice 
of appeal. After notice by mail to the applicant and after a hearing at which the 
applicant shall be entitled to be present and to be heard, the board shall file with the 
comptroller its decision in writing either ordering the bank examiner to approve the 
application or affirming his action in disapproving the same. A copy of the decision 
or order of the board shall forthwith be served upon the applicant by the bank 
examiner. The applicant may appeal from an adverse decision of the board to the 
circuit court of the circuit in which the applicant proposes to establish an office, as 
provided in chapter 91.” 


SECTION 22. Section 408-14, Hawaii Revised Statutes, is amended to read 
as follows: 


“§408-14 Specific powers. (a) Every industrial loan company, in addition to 
the powers exercisable by or conferred upon it under or by the general corporation 
law of the State, or by any other provision of this chapter, shall possess and may 
exercise the following powers: | 

(1) To borrow money upon its own secured or unsecured notes; 

(2) To lend money upon individual credit or upon the security of comakers, 
personal endorsement, or the pledge or mortgage of real or personal 
property or choses in action, or upon any combination of such credit and 
security, and to contract for such interest, discount, or other consider- 
ation as is permitted by this chapter, and to sell or broker, loans or 
contracts, in whole or in part, to other lenders, and charge or retain a fee 
for the originating, selling, brokering, or servicing of such loans or 
contracts; 

(3) To discount, purchase, or otherwise acquire notes, installment contracts, 
warehouse receipts, or other choses in action, notwithstanding section 
416-31 to the contrary; 

(4) To establish branches within the State with the prior written approval of 
the bank examiner; | 

(5) To finance purchases for others by taking title to merchandise tem- 
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porarily and only for the purpose of securing loans entered into for the 
purchases; and 

(6) To issue and sell certificates for the payment of money at any time, either 

fixed or uncertain, including without limitation evidences of thrift 
accounts as defined in chapter 408A, and to receive amounts invested 
therein in installments or otherwise, with or without allowance of 
interest on such investments. A company may, but need not, require an 
investor to subscribe to a certain amount of investment in such certi- 
ficates, subject to minimum or maximum investments required by law or 
[regulation.] rules. Nothing herein shall be construed to authorize any 
industrial loan company to receive deposits or to create any liability due 
on demand. 

(b) The certificates[,] in subsection (a), including the evidence of [such] the 
thrift accounts, shall not be issued by any [such] industrial loan company without 
receiving the prior written approval of the bank examiner, and shall bear upon the 
face of the instrument the words, “THIS IS NOT A CERTIFICATE OF 
DEPOSIT.” 

(c) No industrial loan company shall have outstanding at any time its 
certificates [and/or its], debentures, or both registered under chapter 485 in an 
aggregate sum in excess of ten times the aggregate amount of its paid-up capital and 
surplus; provided that the bank examiner shall have the authority to limit the ratio 
of certificates [and/or], debentures, or both to capital and surplus which may be 
issued by any industrial loan company if he determines that [such] the lower ratio is 
necessary in the public interest. In determining the ratio to be permitted, the bank 
examiner shall consider all relevant circumstances, including, without limitation, 
the following factors: 

(1) The length of time the company has been in operation[.]; 

(2) Ratio of losses to volume of loans made and contracts purchased[.]; 

(3) The creation and maintenance of adequate reserve for losses[.}; 

(4) Charge-off of uncollectible accounts .[.]; 

(5) The amount or growth of undivided profits [and/or], earned surplus[.], 

or both; 

(6) Diversification of character and source of loans made and contracts 

purchased[.]; 

(7) Creation and maintenance of adequate internal controls[.]; and 

(8) Sound and efficient management. 

(d) Every industrial loan company [shall], as of January 1, 1977, shall main- 
tain and have on hand at all times a reserve composed of cash and other securities in 
an amount equal to the sum of five per cent of its liabilities on outstanding. 
certificates and debentures with an original term not exceeding one year and five 
per cent of its liabilities on outstanding certificates and debentures with an original 
term of one year or more, and after January 1, 1978, maintain and have on hand at 
all times the above-mentioned reserve in an amount equal to the sum of seven per 
cent of its liabilities on outstanding certificates and debentures with an original 
term not exceeding one year and five per cent of its liabilities on outstanding 
certificates and debentures with an original term of one year or more. [Said] The 
reserve shall not be pledged. 
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This reserve shall be determined as of a particular date and shall be based 
upon the daily average of all outstanding certificates and debentures of the 
immediate preceding seven calendar days. During a succeeding seven calendar day 
period, the average daily balance of [said] the reserve shall equal or exceed [such] 
the reserve amount. At the end of the seven calendar day period, a new reserve 
amount shall be determined based upon the daily average of the immediate 
preceding seven calendar days and for the next suceeding seven calendar day 
period, the average daily balance of [said] the reserve shall equal or exceed such 
new amount. Determination of reserve requirements shall be made on[form] forms 
approved by the bank examiner and shall be computed within two working days 
after the date of determination. Upon any failure to maintain the reserve require- 
ment for the required seven calendar day period, the industrial loan company shall 
[promptly]: 

(1) Promptly take action to correct the reserve deficiencies[, shall cease]; 

(2) Cease making any loans or other advances or extensions of credit until 

the reserve deficiency is corrected[, and shall notify]; and 

(3) Notify the bank examiner within two working days after the close of the 

period. 
The bank examiner may in writing direct specific directors and officers of any indus- 
trial loan company in violation of this section to take actions reasonably necessary 
to increase its reserve so as to comply with this section. | 

(e) Cash reserves shall be limited to cash in banks and on hand, bank or 
savings and loan certificates of deposit, direct United States, state, or county 
government securities, and passbook deposits in banks or savings and loans[; and 
such]. The cash reserve shall at all times equal no less than fifty per cent of the 
[aforementioned] reserve that is required by this section. 

(f) Other securities shall be limited to direct obligations of the United States 
government, state, or county, bankers acceptances approved by the bank 
examiner, irrevocable lines of credit in a form acceptable to the bank examiner, and 
securities listed on the New York stock exchange or the American stock exchange 
[and no]. Not more than twenty-five per cent of the total reserve of cash and other 
security shall be held in securities listed on the New York stock exchange or the 
American stock exchange.” 


SECTION 23. Section 417-3, Hawaii Revised Statutes, is amended to read 
as follows: 

“8417-3 Agreement; approval of board of directors. (a) The board of 
directors of each constituent corporation shall prepare for consideration by the 
stockholders a proposed merger or consolidation agreement which shall set forth 
[that]: 


(1) That the constituent corporations are to become a single new 
corporation, or that one or more of the constituent corporations are to 
be merged into a specified constituent corporation; [the] 

(2) The terms and conditions of the merger or consolidation and the mode 
of carrying the same into effect; [the] 

(3) The names and addresses of the first directors and officers of the 
surviving or consolidated corporation and their respective terms of 
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office; [the] 

(4) The amount of the capital stock of the surviving or conolidaed 
corporation, and if the privilege of subsequent extension of the capital 
stock is asked for, the limit of the extension; [the] __ 

(5) The preferences, voting powers, restrictions, and qualifications of all 
classes of stock of the surviving or consolidated corporation, if there is to 
be more than one class of stock; and [the] 

(6) The manner and basis of converting the shares of each of the constituent 
corporations into shares of the surviving or consolidated corporation. 

- (b) The agreement may also provide for the distribution or exchange of cash 
or any other property, assets, or shares of stock of any other corporation held as an 
asset by any constituent corporation, in whole or in part, in lieu of or partially in 
lieu of shares of the surviving consolidated corporation to stockholders of the 
constituent corporations or any class of them; but nothing in this part shall be 
deemed to authorize the distribution or exchange of cash, or other property, assets, 
or shares of stock of any other corporation held as an asset by any constituent 
corporation to the stockholders of any constituent corporation (except in payment 
of dissenting stockholders for their shares under sections 417-19 to 417-30) unless 
after giving effect to any such distribution or exchange of cash, or other property, 
assets, or shares of stock of any other corporation held as an asset by any 
constituent corporation, the liabilities of the surviving or consolidated corporation, 
including those derived by it from the constituent corporations, plus the amount of 
the capital stock of the surviving or consolidated corporation do not exceed the 
value of the remaining assets and property of the surviving or consolidated cor- 
poration, and unless the liabilities of the surviving or consolidated corporation, 
including those derived by it from the constituent corporations, are less in amount 
than one-half the value of the remaining assets and property of the surviving or 
consolidated corporation. = 

(c) The agreement may also provide the time or conditions, upon the 
happening of which the agreement shall be executed and filed as herein provided. 
The agreement may also provide that the name of the consolidated corporation 
shall be the same as the name of a constituent corporation. 

(d) If the agreement is for a consolidation, it shall state therein or incorporate 
as part thereof, by reference and exhibit number, complete articles of association as 
is required by chapter 416 in the case of the formation of new corporations (except 
that the name of the incorporators [and the affidavit referred to in section 416-15] 
shall not be required). These articles of association shall be deemed to be the articles 
of association of the consolidated corporation upon the filing of consolidation 
agreement in the office of the director of regulatory agencies as hereinafter 
provided. The articles of association of the consolidated corporation may contain 
all the powers and privileges that could be lawfully conferred or obtained in original 
articles of association. 

(e) If the agreement is for a merger, it shall state any matters with respect to 
which the articles of the surviving corporation are proposed to be amended, and 
shall set forth or incorporate as part thereof, by reference and exhibit number, the 
proposed articles of association as amended, and the articles shall be deemed to be 
the amended articles of association of the surviving corporation upon the filing of © 
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the merger agreement in the office of the director as hereinafter provided. The 
amended articles of association of the surviving corporation may provide for the 
extension of the term of its corporate existence, and may contain all the powers and 
privileges that could be lawfully conferred or obtained in original articles of 
association. 

(f) Prior to its execution, the proposed merger or consolidation agreement 
shall be approved by the board of directors of each constituent corporation. The 
approval may be given either before or after the approval or authorization of the 
stockholders as herein provided.” 


SECTION 24. Section 453-11, Hawaii Revised Statutes, is amended to read 
as follows: 

“§453-11 Recalcitrant witnesses; contempt. If any person called before the 
board as a witness in any [such] proceeding, whether under subpoena or otherwise, 
except as privileged by law, refuses to answer any question which is relevant to the 
proceeding and is put to him by the board, a member thereof or the person whose 
license is sought to be revoked, limited, or suspended in [such] the proceeding, or dis- 
obeys any order of the circuit court relating to the proceeding, the board shall 
report the matter in writing to any judge of the circuit court of the circuit in which 
such proceeding is held and [such] the person shall be cited to appear before the 

circuit judge to show cause why he should not be punished for contempt of court 
under [chapter 729.] section 710-1077.” 


SECTION 25. Section 577-26, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Notwithstanding any other law to the contrary, no spouse, parent, 
custodian, or guardian, whose consent has not been obtained or who has no prior 
knowledge that the minor has consented to the provision of such counseling 
services for alcohol or drug abuse shall be liable for the costs incurred by virtue of 
the minor’s consent.” 


SECTION 26. Section 712-1211, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 

“(1) A person commits the offense of displaying indecent matter if [[]he[]] 
knowingly or recklessly displays on any sign, billboard, or other object visible from 
any street, highway, or public sidewalk,? a photograph, drawing, sculpture, or 
similar visual representation of any person of the age of puberty or older: 

(a) Which reveals the person with less than a fully opaque covering over his’ 
or her genitals, pubic area, or buttocks, or depicting the person in a state 
of sexual excitement or engaged in an act of sexual conduct or sado- 
masochistic abuse; and 

(b) Which is presented in such a? manner as to exploit lust; and 

(c) Which lacks serious literary, artistic, political, or scientific value.” 


SECTION 27. This Act shall be amended to conform to all other acts passed 
by the legislature during this Regular Session of 1982, whether enacted before or 
after the effective date of this Act, unless such other acts specifically provide 
otherwise. 


SECTION 28. Statutory material to be repealed is bracketed. New material 
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is underscored. 


SECTION 29. This Act shall take effect upon its approval, except for section 
6, which shall take effect on July 1, 1982. 
(Approved May 28, 1982.) 


Notes 
_ I. The period after “Aw” should be underscored. 
2. Should not be underscored. 


ACT 148 H.B. NO. 2148-82 


A Bill for an Act Amending Chapter 142, Hawaii Revised Statutes, Relating to 
Animals, Brands, and Fines. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION !. Chapter 142, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read: 
“§142- Garbage feeding prohibited; penalty. (a) The feeding of garbage to 
swine 1s prohibited, unless: 
(1) A permit to process (cook) garbage for such use is obtained from the 
department of agriculture’s division of animal industry; and 
(2) The garbage has been processed (cooked) under conditions and proce- 
dures established by departmental rules. 
(b) Any person who violates the provisions of subsection (a) of this section 
shall be fined not more than $1,000 or imprisoned not more than one year, or both.” 


SECTION 2. New statutory material is underscored. ! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 28, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 149 HB. NO. 2149-82 


A Bill for an Act Relating to Brands and Amending Section 142-41, Hawaii Revised 
Statutes. 


Be lt Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 142-41, Hawaii Revised Statutes, is amended to read: 

“§142-41 Brands to be recorded, etc. Every owner of livestock in the State 
shall have his brand or mark, in order to secure its validity and individuality, 
recorded in a separate book kept for that purpose by the department of agriculture 
to be known as the “Hawaii Brand Book.” No brand or mark shall be recorded 
which may be similar or approximate in design to any brand or mark which has 
been previously recorded. The fee for each application for registration shall be[$1.] 
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established by rule adopted pursuant to chapter 91. The application may be made 
directly to the department, through its duly authorized agents, or through any duly 


authorized police officer. The chief of police of the respective counties shall author- 
ize police officers to receive applications for registration of brands under this sec- 
tion. All moneys so received shall be paid to the director of finance. A signed and 
dated receipt shall be issued for each paid application. All applications shall be 
promptly forwarded to the department. If it is determined that the application 
seeks the registration of a brand which either has not already been recorded by 
another person or is not similar in design to any other previously recorded brand 
which has not expired, then a certificate showing that such brand or mark has been 
duly recorded shall be issued forthwith to the applicant. No record shall be made of 
any ear mark, except only‘as supplemental identification of a brand. Numerals from 
1 to 9 and 0, not used in combination or with symbols, as a brand, shall not be sub- 
ject to preemptive use but shall be the common property of all persons.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 28, 1982.) 


ACT 150 H.B. NO. 2870-82 


A Bill for an Act Relating to Sensitivity-Awareness Groups. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Findings and purpose. The legislature finds that complaints 
and inquiries have been received by agencies, such as the Office of Consumer 
Protection and Better Business Bureau, relating to various sensitivity-awareness 
group seminars, including but not limited to seminars sponsored by PSI World, 
EST, Silva Mind Control, Church of Scientology, Transcendental Meditation, 
Arica, and rebirthing. 

The purpose of this Act is to provide some protection to consumers involved 
in these seminars, who are often induced to enter into contracts after having been 
rendered vulnerable through introductory sessions with sensitivity-awareness 
groups. 

SECTION 2. Chapter 481B, Hawaii Revised Statutes, is amended by adding 
a new Section to be appropriately designated and to read as follows: 

“§481B- Refunds; offer of services. (a) Any person who deposits any 
money to attend a sensitivity-awareness group seminar and before the first day of 
the seminar, requests to cancel his or her right to attend and requests a refund of 
moneys deposited or paid, shall be refunded in full less identifiable non-recoverable 
costs not to exceed the lesser of $50 or 20 per cent of the price of the course, by the 
sensitivity-awareness group. Any person who while attending or after completinga 
sensitivity-awareness seminar, deposits any money to attend subsequent seminars 
of a sensitivity-awareness group and within five days of making the deposit or 
before the first day of the subsequent seminar, whichever occurs later, requests to 
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cancel his or her right to attend and requests a refund of moneys deposited or paid, 

shall be refunded in full less identifiable non-recoverable costs not to exceed the 

lesser of $50 or 20 per cent of the price of the course, by the sensitivity-awareness 

group. Any offering of a sensitivity-awareness group seminar by a representative of 
the sensitivity-awareness group sponsoring the sensitivity-awareness group 
seminar shall disclose to the offeree these rights of refund. 

For purposes of this section, “sensitivity-awareness groups” includes any indi- 
vidual, associated group of persons, or organizations which advertise or assert that 
attendance by persons at seminars, meetings, training sessions, therapy sessions, or 
the like sponsored by the individual, group, or organization, will help the persons 
attending have greater self-awareness or awareness of others, greater self- 
understanding or understanding-of others, or greater capacity for life adjustment or 
success in life; provided that psychological or psychotherapeutic techniques are 
used as part of the individual’s, group’s, or organization’s methodology at the 
seminars, meetings, training sessions, therapy sessions, or the like. The term 
“sensitivity-awareness groups” does not include certified psychologists, or psy- 
chologists with a temporary permit, in accordance with chapter 465 or a psychia- 
trist licensed in accordance with chapter 453, who teach, direct, administer, 
conduct, preside over, or are similarly involved in seminars, meetings, training 
sessions, therapy sessions, or the like. 

“Sensitivity-awareness group seminars” means any seminar, meeting, train- 
_ ing session, therapy session, or the like sponsored by a sensitivity-awareness group 
for which monetary compensation is required from persons to attend. _ 

(b) Any violation of this section shall constitute an unfair method of competi- 
tion and unfair or deceptive act or practice in the conduct of any trade or commerce 
under section 480-2.” 


SECTION 3. New statutory material is underscored. ! 


SECTION 4. This Act shall take effect upon approval. 
(Approved May 28, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 151 S.B. NO. 2198-82 


A Bill for an Act Making Appropriations for Compensation Claims Adjustments. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. In PEMAH et al. v. State et al., First Circuit Civil No. 65791, 
the First Circuit Court declared that the portions of sections 89C-2(2) and (3), 
Hawaii Revised Statutes, which limited the compensation of certain public officers: 
and employees excluded from collective bargaining to 95% of the maximum salary 
allowable by law to either the first deputy of the head of a state department or the 
president of University of Hawaii, was unconstitutional. The Court, therefore, 
entered judgment awarding the affected officers and employees back pay and com- 
mensurate adjustments in fringe benefits for the period from May 26, 1979 to June 


254 


ACT 182 


30, 1981. 

The purpose of this Act is to appropriate the funds necessary to pay off the 
judgment entered by the First Circuit Court of the State of Hawaii in favor of cer- 
tain state officers and employees. 


SECTION 2. There is hereby appropriated or authorized from the sources of 
funding indicated below to the Program Planning, Analysis, Budgeting and 
Coordination Program (BUF 101) the following sums, or so much thereof as may 
be necessary, for the purposes of satisfying the judgment entered by the First 
Circuit Court in PEMAH et al. v. State et al. (Civil No. 65791): 


GENERAL FUND: $241,409 
FEDERAL FUNDS: 486 
SPECIAL FUNDS: 10,014 
OTHER FUNDS: 372 


SECTION 3. Funds appropriated by this Act shail be paid to the state 
officers and employees listed in the judgment entered in Civil No. 65791, in the 
respective amounts set forth in the judgment, by warrants issued by the state comp- 
troller, upon vouchers approved by the state director of finance. 


SECTION 4. Payment to any officer or employee, whose compensation is 
paid, in whole or in part, from federal, special or other funds, shall to the extent pos- 
sible be paid wholly or proportionately as the case may be, from those funds. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 28, 1982.) 


ACT 152 S.B. NO. 2607-82 


A Bill for an Act Relating to Public Officers and Employees. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to amend chapters 89C, 78, and 77, 
Hawaii Revised Statutes, to provide for changes in the procedures established for 
adjusting the compensation, hours, terms, and conditions of employment, and 
other benefits for public officers and employees excluded from coverage under 
section 89-6(c), Hawaii Revised Statutes. 


SECTION 2. Section 89C-2, Hawaii Revised Statutes, is amended to read as 
follows: 

“T[]§89C-2[]]}] Adjustments authorized; limitations, restrictions. Any pro- 
vision of law to the contrary notwithstanding, the compensation, hours, terms, and 
conditions of employment, and other benefits for public officers and employees 
who are excluded from collective bargaining shall be adjusted by the chief execu- 
tives of the State or counties, the board of education, the board of regents, or the 
chief justice, as applicable. The chief executives, the board of education, the board 
of regents, and the chief justice, or their designated representatives, shall determine 
the adjustments to be made and which excluded officers or employees are to be 
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granted adjustments under this chapter, in accordance with the following guide- 
lines and limitations: 
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(1) 


[(2) 


(3) 


(4)} 


(5)! 


(6)! 


For excluded officers and employees under the same compensation 
plans as officers and employees within collective bargaining units, such 
adjustments shall be not less than those provided under collective bar- 
gaining agreements for officers and employees hired on a comparable 
basis[, except that adjustments in compensation shall be within limits 
set forth in paragraphs (2) and (3)]. 

For officers and employees covered by chapters 77 and 297, no adjusted 
compensation shall exceed ninety-five per cent of the maximum 
compensation allowable under section 26-53 for the first deputy or first 
assistant to the head of a department of the State. To promote the uni- 
form administration of compensation under chapters 77 and 297, the 
foregoing limitation shall apply uniformly to all officers and employees 
throughout the State covered by chapters 77 and 297, whether or not 
the officer or employee is employed by the State or a county govern- 
ment. Any officer or employee, who is receiving a salary in excess of the 
limitation provided herein on [June 3, 1978], shall continue to receive 
the salary so long as he remains in the same position or until such time 

as the maximum compensation allowable under section 26-53 for the 

first deputy or first assistant to the head of a department of the State is 

sufficiently increased to authorize adjustments to the officer’s or 

employee's salary. 

For officers and employees covered by chapter 304, no adjusted 

compensation shall exceed ninety-five per cent of the compensation 

paid to the president of the University of Hawaii under section 26- 

52(2); provided that an officer or employee who is receiving on[June3, 

1978] a salary in excess of ninety-five per cent of the salary paid to the 

president of the University of Hawaii, shall continue to receive the 

salary so long as he remains in the same position or until such time as 

the salary of the president is sufficiently increased to authorize adjust- | 
ments to the officer’s or employee’s salary. 

(2) No adjustment in compensation, hours, terms, and conditions of 

employment, or other benefits shall be established which is in conflict 

with the system of personnel administration based on merit principles 

and scientific methods governing the classification of positions and the 

employment conduct, movement, and separation of public officers and 

employees. 

The compensation of officers or employees whose salaries presently are 

limited or fixed by legislative enactment shall not be adjusted under this 

chapter, but shall continue to be adjusted by the appointing authority 

within limits established by law or by legislative enactment. 


The compensation of officers or employees, who are not covered under 
the same compensation plans as officers and employees within collec- 
tive bargaining units and whose salaries presently are authorized to be 
fixed by the appointing authority, need not be adjusted under this 
chapter. The appointing authority may continue to make specific 
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adjustments in the salaries of individual officers or employees from 
available funds appropriated [for such purpose within limits set forth in 
paragraphs (2) and (3) of this section].” 


SECTION 3. Section 78-18, Hawaii Revised Statutes, is repealed. 


SECTION 4. Section 77-13, Hawai Revised Statutes, is amended by 
amending subsection (d) to read as follows; 

“(d) Salary ranges SC-1, SC-2, and SC-3 shall be utilized in the following 
manner: 

(1) Salary ranges SC-1, SC-2, and SC-3 may be utilized by the State and 
counties for physicians and psychiatrists positions. 

(2) No position shall be classified and paid in salary ranges SC-1, SC-2, 
and SC-3 unless specifically recommended by the director of personnel 
services and approved by the governor, recommended by the adminis- 
trative director of the courts and approved by the chief justice, or 
recommended by the personnel director of a county and approved by 
the respective council and mayor. 

(3) There shall be at any given period not more than sixteen positions 
classified and paid in salary ranges SC-1, SC-2, and SC-3 by the State, 
not more than one position classified and paid in salary ranges SC-1, 
SC-2, and SC-3 by the judiciary, and not more than eight positions 
classified and paid in salary ranges SC-1, SC-2, and SC-3 by any 
county. Psychiatrists and physician positions shall be excluded from 
the above-mentioned totals. 

[(4) The salary of an employee assigned to SC-1, SC-2, or SC-3 shall not be 
more than the applicable limits under section 78-18. 

(5)] (4) The director of personnel services, the administrative director of 
the courts, and the personnel directors of each county shall report 
annually to the legislature as to the manner in which the positions 
assigned to salary ranges SC-1, SC-2, and SC-3 are being used.” 


SECTION 5. On the effective date of this Act, all compensation and salary 
adjustments for excluded officers and employees affected by the limitations 
imposed by section 89C-2(2), Hawaii Revised Statutes, prior to the effective date of 
this Act shall be made retroactive to May 26, 1979. 

SECTION 6. Statutory material to be repealed is bracketed. New material is 
_underscored.? 

SECTION 7. This Act shall take effect upon its approval. 
(Approved May 28, 1982.) 


Notes 
1. Paragraphs “5” and “6” were not renumbered. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 153 S.B. NO. 2919-82 


A Bill for an Act Relating to Security for Special Purpose Revenue Bonds. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Findings and purpose. The purpose of this Act is to allow 
“system wide financing” of special purpose revenue bonds issued to assist health 
care facilities under chapter 39A, Hawaii Revised Statutes. 

In system wide financing, health care facilities located in different states 
which are affiliated or are owned by a common parent corporation combine their 
revenues to secure a bond issue. Bonds are issued simultaneously by the respective 
governmental issuers with jurisdiction over all health care facilities in a system 
requiring financing. The proceeds of each bond issue are segregated and in each 
case are applied only to finance the project of the health care facility on behalf of 
which the particular bonds were issued. The security for each bond issue, however, 
consists of a pledge of the revenues of the entire system. Bond underwriters believe 
that system wide financing provides enhanced security for the bonds and, therefore, 
would result in lower interest rates on such bonds. 

The present language contained in section 39A-40, Hawaii Revised Statutes, 
casts doubt on the ability of a Hawaii health care facility to participate in system 
wide financing. This Act amends that section to allow for system wide financing. 


SECTION 2. Section 39A-40, Hawaii Revised Statutes, is amended to read 
as follows: 

“[[]§39A-40[ ]] Security for special purpose revenue bonds. Special purpose 
revenue bonds shall be payable solely from the revenues derived by the department 
from payments made to the department under the project agreement or other 
supplemental agreements entered into with respect to the project, and shall be 
secured solely by such revenues and by the pledges and assignments authorized by 
this part. All special purpose revenue bonds of the same issue, subject to the prior 
and superior rights of outstanding bonds, claims, obligations, or mechanic’s and | 
[materialmen’s] materialman’s liens, shall have a prior and paramount lien on the 
revenues derived from the project agreement with respect to the project, for which 
[such] the bonds have been issued, over and ahead of all special purpose revenue 
bonds of any issue payable from the revenues which may be subsequently issued 
and over and ahead of any claims or obligations of any nature against the revenues 
subsequently arising or subsequently incurred; provided that the right and privilege 
may be reserved [in any law authorizing the issuance of special purpose revenue 


bonds] by the department in the trust indenture securing an issue of special purpose 
revenue bonds to subsequently issue additional special purpose revenue bonds, sub- 


ject to legislative authorization of the issue as provided in section 39A-37, or to 
permit the project party or another party on its behalf to incur debt, from time to 
time, payable from the revenues derived from such project agreement on a parity 
with the first issue of the special purpose revenue bonds [thereby authorized] and 
[the subsequently issued] any subsequent issue of special purpose revenue bonds [,] 


and other debt issued or incurred in accordance with the provisions of the trust 


indenture shall be secured equally and ratably with the first issue of the special pur- 
pose revenue bond without priority by reason of the date of sale, date of execution, 


or date of delivery, by a lien on the revenues in accordance with this part [and the 
law authorizing the special purpose revenue bonds]. 
Notwithstanding any other provisions herein, all or part of the property con- 
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stituting the project and all interest of the project party in the project and the 
revenues of the project party therefrom may be subjected to the present and future 
lien of any mortgage of the project party securing the project party’s bonds, and the 
rights of the department and any trustee for the holders of the special purpose 
revenue bonds and the holders of the special purpose revenue bonds in the project 
and the revenues therefrom may be made subject to the prior lien of the project 
party’s mortgage.” 


SECTION 2.! Statutory material to be repealed is bracketed. New material 
is underscored. 


SECTION 3.! This Act shall take effect upon its ape 
(Approved May 29, 1982.) 


Note 
1. Sections “2” and “3” should be “3” and “4”. 


ACT 154 H.B. NO. 2550-82 


A Bill for an Act Relating to Savings and Loan Associations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 407-61, Hawaii Revised Statutes, is amended to read 
as follows: 

“§407-61 Rights of members; meetings. The rights, privileges and powers, 
and the duties and liabilities of members of an association are fixed by the charter, 
bylaws, and this chapter. An annual meeting of the members of each association 
shall be held [in the months of January, February, or March] as fixed in the bylaws 


of such association[.] unless the meeting is dispensed with upon unanimous written 


consent of all of the members who would have been entitled to vote upon the action 
if the meeting were held. Every association shall prepare and deliver to each 


member upon application, a statement of its financial condition, in the form pre- 
scribed or approved by the bank examiner. 

Membership. All shareholders of record and all borrowers from the associa- 
tion shall be members thereof. Any person, including an adult individual, male or 
female, single or married, a partnership, association, and corporation, may be a 
borrower from the association, provided the person has full legal power to contract 
for the payment of a loan under the laws of this State. 

Voting, proxies, quorum. Voting may be by proxy, provided the proxy instru- 
ment authorizing the proxy to vote has been executed in writing by the member. 
Any number of members present at a regular or special meeting of members consti- 
tutes a quorum. When not inconsistent with law, a majority of all votes cast at any 
meeting of members shall determine any question. For purposes of any provision of 
law which requires the vote of each class of stock of a corporation which has more 
than one class of stock issued and outstanding, borrowing members shall not be 
deemed to be the holders of a separate class of stock. The members who are entitled 
to vote at any meeting of the members shall be those owning accounts of record and 
borrowing members of record at the end of the calendar month next preceding the 
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date of the meeting of members, except those who have ceased to be members. The 
number of votes of each member shall be determined pursuant to section 407-3 1(8). 

Fees and fines, restrictions on. The association shall not directly or indirectly 
charge any membership, admission, repurchase, withdrawal, or any other fee or 
sum of money, for the privilege of becoming, remaining, or ceasing to be a member 
of the association, except as provided for by this chapter and excepting reasonable 
charges upon the making of a loan. This provision shall not prejudice the rights of 
any association to collect, receive, or charge fees contracted to be paid before May 
16, 1941. The association shall not charge any member any sum of money by way of 
fine or penalty for any cause, except that a reasonable charge may be made against 
borrowers for defaults or prepayments. 

Transfer of real estate security, effect of. A borrowing member obligated 
upon a real estate loan shall remain a member of the association, even though he 
has transferred the real estate security subject to the real estate loan, so long as the 
borrowing member remains obligated upon the real estate loan; provided[,] that 
the association may, at the request of the borrowing member and the transferee of 
the real estate security, transfer the membership to any transferee of the real estate 
security, who is obligated on the real estate loan. No such transfer of the member- 
ship, however, shall release the transferor from the obligation of the real estate 
loan.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 29, 1982.) 


ACT 155 H.B. NO. 2561-82 


A Bill for an Act Relating to Management of State Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 36-21, Hawaii Revised Statutes, is amended to read as 
follows: 

“§36-21 Short-term investment of state moneys. The director of finance may 
invest any moneys of the State which in the director’s judgment are in excess of the 
amounts necessary for meeting the immediate requirements of the State and where 
in his judgment the action will not impede or hamper the necessary financial opera- 
tions of the State[,] in any bonds or interest-bearing notes or obligations of the 
State (including state director of finance’s warrant notes issued pursuant to chapter 
40), or of the United States, or those for which the faith and credit of the United 
States are pledged for the payment of principal and interest, or in federal land bank 
bonds or joint stock farm loan bonds, ‘or in [bank] federally insured savings 
accounts, or in time certificates of deposit, or in certificates of deposit open 
account, or in [bank] repurchase agreements[;] with federally insured banks and 


savings and loan associations authorized to do business in the State; provided[,] 
that the investments are due to mature not more than five years from the date of 
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investment. Income derived therefrom shall be a realization of the general fund.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 29, 1982.) 


ACT 156 H.B. NO. 2684-82 


A Bill for an Act Relating to the Hawaii Housing Authority. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 356-29, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read: 

“(a) The bonds of the authority shall be authorized by its resolution and may 
be issued in one or more series and shall bear such date or dates, mature at such time 
or times, not exceeding sixty years from the date thereof, bear interest at such rate 
or rates, not exceeding [eight] eighteen per cent a year, be in such denomination or 
denominations, be in such form, either coupon or registered, carry such conversion 
or registration privileges, have such rank or priority, be executed in such manner, 
be payable in such medium of payment, at such place or places, and be subject to 
such terms of redemption (with or without premium) as the resolution, its trust 
indenture, or mortgage may provide.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 29, 1982.) 


ACT 157 H.B. NO. 2907-82 


A Bill for an Act Relating to Public Assistance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that many elderly and infirm persons are 
forced into adult family boarding homes or care homes simply because they require 
personal care services. The institutionalization of these individuals is unnecessary 
and against their best health and social interest. It is also contrary to the commu- 
nity’s interest as institutional living is more expensive than supplying one service 
that will keep the individual in the individual’s own home. 


SECTION 2. Chapter 346, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§346- Personal care; payment for services. (a) The department may offer 
within the funds available personal care services to those individuals who are 
eligible for medical assistance and whose physical dependency requires them to 
have intermittent assistance with personal care services where there is no respon- 
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sible relative or friend willing to volunteer such assistance. 

(b) “Personal care services” mean services to assist in the areas of bathing, 
toileting, personal hygiene, dressing, feeding, and household tasks which are 
related to a medical need. 

(c) Payment for personal care may be made only when the cost is substan- 
tially less than the cost for the care of the individual in an alternative plan, if 
personal care services were not available. 

(d) “Substantially less” as the term is used in this section means not more 
than sixty per cent of the cost of the lowest level of care in an adult family boarding 
home or a care home.” 


SECTION 3. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $500,000, or so much thereof as may be necessary for fiscal 
year 1982-1983, for the purposes of this section. 


SECTION 4. The sum appropriated by this Act shall be expended by the 
department of social services and housing for the purposes of this Act. 


SECTION 5. New statutory material is underscored. ! 


SECTION 6. This Act shall take effect upon its approval. 
(Approved May 29, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 158 S.B. NO. 2561-82 


A Bill for an Act Relating to Horizontal Property Regimes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 514A-84, Hawaii Revised Statutes, is amended to read 
as follows: 

“{[]514A-84[]] Management contracts; developer. (a) If the developer or 
any affiliate of the developer acts as the first managing agent for the association of 
apartment owners following its organization, the contract shall not have a term 
exceeding one year and shall contain a provision that the contract may be termi- 
nated by either party thereto on not more than sixty days’ written notice. The 
identity of the managing agent as the developer or its affiliate shall be disclosed to 
the association of apartment owners no later than the first meeting of the associa- 
tion. An affiliate of, or person affiliated with, a developer is a person that directly or 
indirectly controls, is controlled by, or is under common control with, the 
developer. 

(b) A managing agent employed or retained for [a] one or more condo- 
minium [project] projects shall provide evidence of a fidelity bond in [the 


minimum] an amount [of $25,000. ] equal to $250 multiplied by the aggregate 
number of units covered by all of the agent’s condominium management contracts; 
provided that the minimum amount of bond required by this subsection shall not 


be less than $10,000 nor greater than $50,000. 
(c) Ifa project chooses not to have a managing agent, a fidelity bond in an 
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amount equal to $250 multiplied by the number of units in the project shall be 
secured for all individuals handling the project’s funds [in the minimum amount 


$10,000. ]; provided that the minimum amount of bond required by this subsection 
shall not be less than $10,000 nor greater than $50,000.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June I, 1982.) 





ACT 159 H.B. NO. 329 


A Bill for an Act Relating to Public Officers and Employees Excluded or Exempt 
from Collective Bargaining. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 89C, Hawaii Revised Statutes, is amended as follows: 

1. Sections 89C-1 and 89C-2 are amended to read: 

“[[}§89C-1[]] Purpose. The legislature finds that existing statutes do not 
permit the chief executives of the State and counties, the board of education, the 
board of regents, the auditor, the director of the legislative reference bureau, the 
ombudsman, and the chief justice of the supreme court sufficient flexibility to make 
appropriate and timely adjustments in the compensation, hours, terms, and condi- 
tions of employment, and other benefits for public officers and employees who are 
excluded from collective bargaining coverage under chapter 89. To this end, the 
legislature grants to the respective chief executives, the board of education, the 
board of regents, the auditor, the director of the legislative reference bureau, the 
ombudsman, and the chief justice, the authority to make such adjustments for 
officers and employees excluded from collective bargaining in conformance with 
this chapter. 

Nothing in this chapter shall be construed to interfere with or diminish any 
authority already provided by statutes to the chief executives, the board of educa- 
tion, the board of regents, the auditor, the director of the legislative reference 
bureau, the ombudsman, or the chief justice. 

[[}§89C-2[]] Adjustments authorized; limitations, restrictions. Any pro- 
vision of law to the contrary notwithstanding, the compensation, hours, terms, and 
conditions of employment, and other benefits for public officers and employees 
who are excluded from collective bargaining shall be adjusted by the chief execu- 
tives of the State or counties, the board of education, the board of regents, the 


auditor, the director of the legislative reference bureau, the ombudsman, or the 
chief justice, as applicable. The chief executives, the board of education, the board 


of regents, the auditor, the director of the legislative reference bureau, the ombuds- 
man, and the chief justice, or their designated representatives, shall determine the 
adjustments to be made and which excluded officers or employees are to be granted 
adjustments under this chapter, in accordance with the following guidelines and 
limitations: 
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(1) For excluded officers and employees under the same compensation 
plans as officers and employees within collective bargaining units, such 
adjustments shall be not less than those provided under collective bar- 
gaining agreements for officers and employees hired on a comparable 
basis, except that adjustments in compensation shall be within limits set 
forth in paragraphs (2) and (3). 

(2) For officers and employees covered by chapters 77 and 297, no adjusted 
compensation shall: exceed ninety-five per cent of the maximum 
compensation allowable under section 26-53 for the first deputy or first 
assistant to the head of a department of the State. To promote the uni- 
form administration of compensation under chapters 77 and 297, the 
foregoing limitation shall apply uniformly to all officers and employees 
throughout the State covered! or employee is employed by the State ora 
county government. Any officer or employee, who is receiving a salary in 
excess of the limitation provided herein on [[]June 3, 1978[]], shall con- 
tinue to receive the salary so long as he remains in the same position or 
until such time as the maximum compensation allowable under section 
26-53 for the first deputy or first assistant to the head of a department of 
the State is sufficiently increased to authorize adjustments to the officer’s 
or employee’s salary. 

(3) For officers and employees covered by chapter 304, no adjusted 
compensation shall exceed ninety-five per cent of the compensation paid 
to the president of the University of Hawaii under section 26-52(2); pro- 
vided that an officer or employee, who is receiving on [[]June 3, 1978[]] 
a salary in excess of ninety-five per cent of the salary paid to the president 
of the University of Hawaii, shall continue to receive the salary so long as 
he remains in the same position or until such time as the salary of the 
president is sufficiently increased to authorize adjustments to the 
officer’s or employee’ s salary. 

(4) No adjustment in compensation, hours, terms, and conditions of 
employment, or other benefits shall be established which is in conflict 
with the system of personnel administration based on merit principles 
and scientific methods governing the classification of positions and the 
employment conduct, movement, and separation of public officers and 
employees. | 

(5) The compensation of officers or employees whose salaries presently are 
limited or fixed by legislative enactment shall not be adjusted under this 
chapter, but shall continue to be adjusted by the appointing authority 
within limits established by law or by legislative enactment. 

(6) The compensation of officers or employees, who are not covered under 
the same compensation plans as officers and employees within collective 
bargaining units and whose salaries presently are authorized to be fixed 
by the appointing authority, need not be adjusted under this chapter. 
The appointing authority may continue to make specific adjustments in 
the salaries of individual officers or employees from available funds 
appropriated for such purpose within limits set forth in paragraphs (2) 
and (3) of this section.” 
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2. Section 89C-4 is amended to read: 

“T[]§89C-4[]] Adjustments for other officers and employees. (a) The respec- 
tive representatives of the State, counties, and the judiciary shall submit to their 
respective chief executives and to the chief justice, recommendations on the adjust- 
ments to be made under this chapter for other officers and employees within their 
respective personnel systems. The conference of personnel directors shall confer 
prior to the submittal of any recommended adjustment by each director to his chief 
executive or by the administrative director of the courts to the chief justice. Such 
adjustments and their effective dates shall be uniform, if practicable, among the 
jurisdictions. 

(b) The superintendent of education and the president of the University of 
Hawaii shall submit to the board of education and the board of regents, respec- 
tively, recommendations on the adjustments to be made under this chapter for 
officers and employees within their respective personnel systems. The superin- 
tendent and the president shall confer with the state director of personnel services 
prior to the submittal of any recommended adjustment. Any adjustments adopted 
by the board of education or the board of regents which presently require the 
approval of the governor shall remain subject to the approval of the governor. 


(c) The auditor, the director of the legislative reference bureau, and the 
ombudsman shall decide by majority vote on the adjustments to be made under this 


chapter for officers and employees within their respective offices, including 


employees of the state ethics commission which 1s administratively within the office 


of the auditor. The auditor, the director of the legislative reference bureau, and the 


ombudsman shall confer with the state director of personnel services prior to voting 
on any adjustment. Such adjustments and their effective dates shall be uniform for 


employees under sections 23-8, 23G-2, 84-35, and 96-3.” 

3. Section 89C-5 is amended by amending subsection (c) to read: 

“(c) The chief executives of the State or counties, the board of education, the 
board of regents, the auditor, the director of the legislative reference bureau, the 
ombudsman, or the chief justice, shall not make any adjustments nor use funds for 
purposes of this chapter without the prior approval of the appropriate legislative 
bodies as required in this section.” | 


SECTION 2. The substance of the amendments of this Act shall control 
regardless of any other act enacted during this regular session. 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June |, 1982.) 


Note 
1. The words “by chapters 77 and 297, whether or not the officer” are missing at this point. 


ACT 160 H.B. NO. 1653 


A Bill for an Act Relating to the Requirements for Amendment of the Declaration 
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and Bylaws of Condominium Associations Under the Horizontal Property Act. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION |. Section 514A-11, Hawaii Revised Statutes, is amended to read 


as follows: 


“§514A-11 Recordation and contents of declaration. The bureau of convey- 
ances and the land court shall immediately set up the mechanics and method by 
which recordation of a master deed or lease and the declaration may be made. Pro- 
visions shall be made for the recordation of instruments affecting the individual 
apartments on subsequent resales, mortgages, and other encumbrances, as is done 
with all other real estate recordations; provided that land court certificates of title 
shall not be issued for apartments. The declaration to which section 514A-20 refers 
shall express the following particulars: 


(1) 
(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


(12) 
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Description of the land, whether leased or in fee simple, on which the 
building or buildings and improvements are or are to be located. 
Description of the building or buildings, stating the number of stories 
and basements, the number of apartments, and the principal materials 
of which it or they is or are constructed or to be constructed. 

The apartment number of each apartment, and a statement of its loca- 
tion, approximate area, number of rooms, and immediate common 
element to which it has access, designated parking stall, if considered a 
limited common element, and any other data necessary for its proper 
identification. _—s 
Description of the common elements. 

Description of the limited common elements, if any, stating to which 
apartments their use is reserved. 

The percentage of undivided interest in the common elements apper- 
taining to each apartment and its owner for all purposes, including 
voting. | 

Statement of the purposes for which the building or buildings and each 
of the apartments are intended and restricted as to use. 

The name of a person to receive service of process in the cases herein- 
after provided, together with the residence or place of business of the 
person which shall be within the county or city and county in which the 
property is located. 

Provision as to the percentage of votes by the apartment owners which 
shall be determinative of whether to rebuild, repair, or restore the prop- 
erty in the event of damage or destruction of all or part of the property. 
Any further details in connection with the property which the person 
executing the declaration may deem desirable to set forth consistent 
with this chapter. 

The method by which the declaration may be amended, consistent with 
this chapter[.], provided that an amendment to the declaration shall 


require a vote or written consent of not less than seventy-five per cent of 
all apartment owners. 


Description as to any additions, deletions, modifications, and reserva- 
tions as to the property. 
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(13) Inthe case of a project which includes one or more existing structures 
being converted to condominium status, a statement that the project is 
in compliance with all ordinances, codes, rules, regulations, or other 
requirements in force at the time of its construction. 

(14) In the case a project which includes one or more existing structures 

_ being converted to condominium status, statement of whether any 
variance has been granted from any ordinance, code, rule, regulation, 
or other requirement in force at the time of its construction or from any 
current ordinance, code, rule, regulation, or other requirement.” 


SECTION 2. Section 514A-81, Hawaii Revised Statutes, is amended to read 
as follows: 

“T[]§514A-81[]] Bylaws. The operation of the property shall be governed by 
bylaws, a true copy of which shall be [annexed to the declaration and made a part 
thereof. ] recorded in the same manner as the declaration. No [modification of or] 
amendment to the bylaws ts valid unless [set forth in an amendment to the declara- 
tion, which] the amendment is duly recorded.” 


SECTION 3. Section 514A-82, Hawaii Revised Statutes, is amended to read 
as follows: 

“§514-82 Contents of bylaws. The bylaws shall provide for at least the 
following: 

(1) The election of a board of directors, the number of persons constituting 
the same, and that the terms of at least one-third of the directors shall 
expire annually; the powers and duties of the board; the compensation, 
if any, of the directors; the method of removal from office of directors; 
and whether or not the board may engage the services of a manager or 
managing agent, or both, and specifying which of the powers and duties 
granted to the board by this chapter or otherwise may be delegated by 
the board to either or both of them. 

(2) Method of calling meetings of the apartment owners; what percentage, 

_ if other than a majority of apartment owners, constitutes a quorum; 
and what percentage is, consistent with this chapter, necessary to adopt 
decisions binding on all apartment owners. 

(3) Election of a president from among the board of directors who shall 
preside over the meetings of the board of directors and of the associa- 
tion of apartment owners. 

(4) Election of a secretary who shall keep the minute book wherein resolu- 
tions shall be recorded. 

(5) Election of a treasurer who shall keep the financial records and books 
of account. 

(6) Operation of the property, payment of the common expenses, and 
determination and collection of the common charges. 

(7) Manner of collecting from the apartment owners their share of the com- 
mon expenses. 

(8) Designation and removal of personnel necessary for the maintenance, 
repair, and replacement of the common elements. 

(9) Method of adopting and amending administrative rules and regula- 
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(10) 


(11) 


(12) 


(13) 


(14) 
(15) 


(16) 
(17) 


(18) 


(19) 


(20) 


tions governing the details of the operation and use of the common 
elements. | 

Such restrictions on and requirements respecting the use and main- 
tenance of the apartments and the use of the common elements, not set 
forth in the declaration, as are designed to prevent unreasonable inter- 
ference with the use of their respective apartments and of the common 
elements by the several apartment owners. 

[Seventy-five per cent of the apartment owners may at any time modify 


or amend the bylaws, ] The bylaws may be amended at any time by the 


vote or written consent of not less than sixty-five per cent of all 
apartment owners, but each one of the particulars set forth in this sec- 


tion shall always be embodied in the bylaws. 

The first meeting of the association of apartment owners shall be held 
not later than one hundred eighty days after recordation of the first 
apartment conveyance; provided forty per cent or more of the project 
has been sold and recorded. If forty per cent of the project is not sold 
and recorded at the end of one year, an annual meeting shall be called; 
provided ten per cent of the apartment owners so request. 

All members of the board of directors shall be owners, co-owners, 
vendees under an agreement of sale, or an officer of any corporate 
owner of an apartment. The partners in a general partnership and the 
general partners of a limited partnership shall be deemed to be the 
owners of an apartment for this purpose. There shall not be more than 
one representative on the board of directors from any one apartment. 
A director shall not vote or cast any proxy vote at any board meeting on 
any issue in which he has a conflict of interest. 


No resident manager of the condominium shall serve on the board of 


directors. 

The board of directors shall meet at least once a year. 

Notices of association meetings, whether annual or special, shall be sent 
to each member of the association of apartment owners at least four- 
teen days prior to [such] the meeting, and shall contain at least: the date 
[and], time [of such meeting, the], and place of [such] the meeting, the 
items on the agenda for [such] the meeting, and a standard proxy form 
authorized by the association, if any. 

A proxy form which accompanies a notice of meeting shall be valid for 
the meeting to which the notice pertains and its adjournment only and 
may designate any person as proxy and may be limited as the apart- 
ment owner desires and indicates. 

The resident manager or managing agent[,] or board of directors shall 
keep an accurate and current list of members of the association of apart- . 
ment owners and their current addresses and the names and addresses 
of the vendees under an agreement of sale, if any. The list shall be main- 
tained at a place designated by the board of directors. 

All association and board of directors meetings shall be conducted in 
accordance with Roberts Rules of Order, or other accepted rules for the 





_ conduct of meetings. 
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(21) The members of the association of apartment owners may require, by 
vote at the annual meeting, a yearly audit of the association books bya 
certified public accountant. 

(22) All meetings of the association of apartment owners shall be held at the 
address of the condominium project, or elsewhere within the State as 
determined by the board of directors. 

(23) Notice of the annual board meeting shall be given in a reasonable man- 
ner at least fourteen days, if practicable, prior to [such] the meeting. 

(24) That the minutes of meetings of the board of directors[,] and associa- 
tion of apartment owners and the association’s financial statements 
shall be available for examination by apartment owners at convenient 
hours at a place designated by the board and shall be mailed to any 
owner upon the owner’s request.” 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 1, 1982.) 


ACT161 H.B. NO. 2155-82 


A Bill for an Act Relating to the Relief of Certain Persons’ Claims Against the State 
and Providing Appropriations Therefor. _ 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The following sums of money are appropriated out of the 
general revenues of the State of Hawaii for the purpose of satisfying claims for legis- 
lative relief as to the following named persons, firms, corporations, and others for 
overpayment of taxes or on account of other claims for refunds, reimbursements, 
or other payments, against the State in the amount set opposite their names: 


Section 37-77, Hawaii Revised Statutes. 


Division Amount 
REFUND OF TAXES: 
Tanaka, Yoshino and 
Annette R. 3 First § 699.12 
(Real Property) 
Kamau, Samuel H. Third 82.63 
(Real Property) 3 
Cobb-Adams, Geraldine First 388.95 © 
(Real Property) | 
Zimring, Maurice and Molly Third 1,475.76 


(Real Property) 
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Warrant No. Amount 

OUTLAWED WARRANTS: 

Kaaihue, Jr. S-191311 § 8.78 

Kaaihue, Lorraine P-330416 30.61 
JUDGMENTS AGAINST THE STATE AND SETTLEMENT OF CLAIMS: 

Amount . 

Kimoto, Raymond A. 

Civil No. 4131, Third Circuit 

Date of Judgment: 9/30/81 

Amount of Judgment: $ 30,962.87 

4% interest: 1,036.64 31,999.51 

Watada, Robert Y. and Carolyn M. 

Civil No. 57878, First Circuit 

Date of Judgment: 8/6/81 

Amount of Judgment: 8,000.00 

4% interest: | 315.92 8,315.92 

Campbell, Rex and Faye | 

Supreme Court No. 6630 

Date of Judgment: 8/26/81 

Amount of Judgment: 2,197.35 

4% interest: 80.16 2,277.51 


Smith, Robert C., individually 
and as Personal Representative of the Estate of 
Stephen Jeffrey Smith, Deceased and Leslie E. 
Smith 
Civil No. 4266, Second Circuit 
Date of Judgment: 11/4/81 
Amount of Judgment: 100,000.00 
4% interest: 2,959.00 102,959.00 


Kawaguchi, Isamu and Lynn Miyoko 

Civil No. 2576, Fifth Circuit 

Date of Judgment: 12/15/81 

Amount of Judgment: 47,500.00 

4% interest: . 1,192.44 48,692.44 


Webb, Gertrude 

Civil No. 6449, Third Circuit 

Date of Judgment: 12/17/81 

Amount of Judgment: 3,500.00 

4% interest: 88.14 3,588.14 


Hawaiian Airlines, Inc. 
Civil No. 62257, First Circuit 
Date of Judgment: 1/11/82 
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Amount of Judgment: $ 74,035.02 
10% interest: 4,077.00 $ 78,112.02 


~ Aloha Airlines, Inc. 
Civil No. 63863, First Circuit 
Date of Judgment: 2/3/82 
Amount of Judgment: 153,216.01 
10% interest: 7,889.58 161,105.59 
Guillermo, Jo Ann, a minor by 
her natural guardian, Paul Guillermo 
Civil No. 58936, First Circuit 
Date of Dismissal: 3/2/82 
Amount of Settlement: 12,500.00 
4% interest: 206.68 12,706.68 


Nettere, Eric 

Civil No. 4628, Second Circuit 

Date of Dismissal: 3/4/82 

Amount of Settlement: 50,000.00 

4% interest: 1,589.50 51,589.50 


Wilcox, Arleen, aka Jacobson, Arleen 
and Wilcox, Sherill 
Civil No. 59378, First Circuit 
Date of Judgment: 3/17/82 
Amount of Judgment 17,500.00 
4% interest: 260.61 17,760.61 


Thomas, Dolores and Thomas, Ernest 
Supreme Court No. 8600 
Date of Judgment: 11/10/81 
.Amount of Judgment: 110,000.00 
4% interest: 3,288.00 113,288.29 
Hoopai, Bernard, a minor by | 
Leina Hoopai, his Guardian Ad Litem 
' Supreme Court No. 8507 
Date of Judgment: 6/30/81 
Amount of Judgment 50,000.00 
4% interest: 2,168.10 52,168.10 


DeMello, Rose M. 

Civil No. 59470, First Circuit 

Date of Judgment: 4/1/82 

Amount of Judgment: 8,500.00 

4% interest: 112.62 8,612.62 


MISCELLANEOUS CLAIMS: 
Amount 


Carter, Bette S. 
Reimbursement for damage to personal property in restraining 
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two boys from fighting at Kawananakoa Intermediate School, 
9/15/80 | | $50.00 


Gabriel, Lavern P. 
Reimbursement for destruction of car radio antenna by 
resident at Waimano Training School and Hospital, 8/26/80 24.86 


Wunsch, Anthony 
Reimbursement for repair of personal camera damaged during 
performance of duty at Waimano Training School and 
Hospital, 5/15/81 78.00 


SECTION 2. The sums hereinabove appropriated shall be paid to the respec- 
tive persons and in the several amounts hereinabove set out upon warrants issued 
by the comptroller of the State: (1) upon vouchers approved by the director of taxa- 
tion as to claims for overpayment of taxes and (2) upon vouchers approved by the 
attorney general as to all other claims. 


SECTION 3. Notwithstanding the sums hereinabove appropriated as inter- 
est upon judgments against the State and settlements of claims, payment of interest, 
at the rate of four per cent a year, shall be limited to the period from the date of judg- 
ment or court approval of the settlement to the effective date of this Act, as 
provided in section 662-8, Hawaii Revised Statutes, and all unexpended balances 
thereof after payment shall lapse into the general fund of the State as of the close of 
business on June 30, 1983. 


SECTION 4. If any portion of this Act or its sppleticn to any circum- 
stances or person is held invalid for any reason, the remainder thereof shall not be 
affected thereby. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 1}, 1982.) 


ACT 162 H.B. NO. 2192-82 


A Bill for an Act Relating to Corporations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 416-22, Hawaii Revised Statutes, 1S amended by 
amending subsection (a) to read: 

“(a) The director of regulatory agencies shall at any time not more than fif- 
teen years before the expiration of any articles of association or charter of any cor- 
poration extend the duration of the same, and shall at any time not more than five 
years after the expiration of any articles of association or charter renew the same in 
each case for such period of extension or renewal as is agreed upon, which may be 
perpetual, and in each case on application to him for that purpose, upon the filing 
in his office of a verified certificate signed by any two authorized officers of the cor- 
poration[,}] who are not the same person, showing that the proposed extension or 
renewal has been approved by the vote of the holders of not less than three-fourths 
of all its issued and outstanding shares of stock, voting without regard to class, at a 
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meeting duly called and held for the purpose, or, in the case of a nonstock corpora- 
tion, by the vote of not less than three-fourths of the members present at a duly 
called meeting thereof; provided, that no extension of the charter of a nonprofit cor- 
poration shall become effective until the same is allowed by the director. 

All extensions or renewals of articles of association and charters granted 
before April 1, 1939, are ratified and confirmed.” 


SECTION 2. Section 416-23, Hawaii Revised Statutes, is amended to read: 

“§416-23 Amendments of charters and articles. Subject to the provisions set 
forth in this section, the articles of association or charter of any corporation may be 
amended by the vote of the holders of not less than two-thirds of all of its stock 
issued and outstanding and having voting power, or by such larger vote as may be 
required by the articles of association or charter, at a meeting duly called and held 
for the purpose, or, in the case of a nonstock corporation, by the vote of not less 
than two-thirds of the members present at a meeting duly called and held for the 
purpose. No amendment shall be effective unless there is filed in the office of the 
director of regulatory agencies a verified certificate, signed by any two authorized 
officers of the corporation[,] who are not the same person, setting forth the amend- 
ment by stating that the articles of association or charter has been amended to read 
as set forth in the certificate in full or by stating that any provision of the articles of 
association or charter, which shall be identified by the numerical or other designa- 
tion thereof in the articles of association or charter or by stating the wording 
thereof, has been amended to read as set forth in the certificate, and certifying that 
the amendment was adopted by the required vote as aforesaid at a meeting duly 
called and held for the purpose. Any amendment so adopted shall become effective 
and the articles of association or charter shall be amended on the date of filing of 
the certificate of amendment or on such later date as specified in the certificate of 
amendment. Any provision of this section to the apparent contrary notwith- 
standing, (1) no amendment shall confer any other or greater powers or privileges 
than could lawfully be conferred or obtained in an original charter or articles of 
association; (2) no amendment changing the name of the corporation shall become 
effective until the director has determined that the amendment is not in conflict 
with section 416-12; (3) no amendment to the charter of a nonprofit corporation 
shall become effective until the same is allowed by the director; and (4) if an amend- 
ment would make any change which would adversely affect the rights of the holders 
of shares of any class, then the holders of each class of shares so affected by the 
amendment shall be entitled to vote as a class upon the amendment, regardless of 
other limitations or restrictions on the voting power of the class, and in addition to 
the vote otherwise required, a vote of the holders of two-thirds of each class so 
affected by the amendment shall be necessary to the adoption thereof. There may 
be filed in the office of the director at any time a copy, verified by any two officers of 
the corporation who are not the same person by authority of its board of directors, 
of the articles of association or charter of the corporation restated to include all 
amendments to and including the date of the verification and upon filing the 
restated articles of association or charter shall be and become the articles of associa- 
tion or charter of the corporation.” 


SECTION 3. Section 416-64, Hawaii Revised Statutes, is amended to read: 
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“§416-64 Increase of capital, authorization; certificate to be filed with 
director. No increase or extension of the capital stock of any corporation organized 
under the laws of the State, having authority under its articles of association or 
charter to increase its capital stock, shall be legal and effective unless the increase or 
extension has been authorized by a vote of not less than two-thirds of all of the 
shares of stock issued and outstanding and having voting power, at any meeting 
duly called and held for the purpose; and unless a verified certificate has first been 
filed with the director of regulatory agencies, signed by any two authorized officers 
of the corporation[,] who are not the same person, showing that the meeting had 
been properly called and held; that the increase or extension had been authorized | 
by the required vote; and showing also (1) the present authorized capital stock of 
the corporation; (2) the amount to which the capital stock thereof may be increased 
or extended under its articles of association or charter; (3) the amount of increase or 
extension of the capital stock duly authorized by its stockholders; and (4) in the case 
of stock having a par value, that not less than ten per cent of the total authorized 
stock as increased has been paid in, in cash or property, or that the corporation 
holds cash or property of a value equal to ten per cent of the total authorized stock 
as increased. The certificate shall be accompanied by payment of the fee required to 
be paid upon the amount of increase so authorized. The director shall not receive or 
file the certificate without the payment. The increase of capital shall become effec- 
tive and the capital of the corporation shall be and become increased on the date of 
filing of the certificate prescribed by this section or on such later date as shall be 
specified in the certificate.” 


SECTION 4. Section 416-65, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read: | 

“(c) Certificates. A verified certificate shall be signed by any two authorized 
officers of the corporation who are not the same person and shall be presented to 
the director setting forth therein facts showing that the required vote or other deter- 
mination pursuant to this section of the proposed reduction of capital or capital 
stock has been obtained or made, and certifying that no distribution of assets repre- 
senting the surplus created by the reduction will be made at any time unless the 
remaining assets of the corporation then equal in value the total par value of the 
remaining capital stock of the corporation, and unless the remaining assets of the 
corporation then equal in value twice the amount of indebtedness of the corpora- 
tion and, in the case of a reduction of capital or capital stock by release or cancella-_ 
tion of subscriptions to stock, certifying that the remaining assets of the corpora- 
tion, upon the reduction, will equal in value the total par value of the remaining 
capital stock of the corporation and will then equal in value twice the amount of the 
indebtedness of the corporation.” 


SECTION 5. Chapter 416, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read: 

“8416- Rules. The director of regulatory agencies may make, amend, or 
repeal rules pursuant to chapter 9], to implement the provisions of this chapter.” 


SECTION 6. Section 418-11, Hawaii Revised Statutes, is amended to read: 
“8418-11 Annual exhibit. (a) Every corporation qualified under section 418- 
1 shall file by [March 31] June 30 of each year, with the director of regulatory agen- 
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cies an exhibit of its state of affairs as of December 31 of the preceding year together 
with a remittance of $10 to cover the filing fee. [Such] The exhibit shall contain 
[such] information as the director shall prescribe. 

(b) Every corporation qualifying under section 418-2 shall file by[March 31] 
June 30 of each year, with the director of regulatory agencies an exhibit of its state 
of affairs as of December 31 of the preceding year together with a remittance of $1 
to cover the filing fee. [Such] The exhibit shall contain [such] information as the 
director shall prescribe.” 


SECTION 7. Chapter 418, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read: 

“§418- Rules. The director of regulatory agencies may make, amend, or 
repeal rules pursuant to chapter 91, to implement the provisions of this chapter.” 


SECTION 8. Chapter 417, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§417- Merger of subsidiary corporations. (a) Any corporation organized 
or existing under the laws of this State or under the laws of any other state or juris- 
diction subject to the laws of the United States, if the laws of the other state or juris- 
diction permit a merger, Owning at least ninety per cent of the outstanding shares of 
each class of the stock of each of two or more other corporations organized or exist- 
ing under the laws of this State, or under the laws of any other state or jurisdiction 
subject to the laws of the United States, if the laws of the other state or jurisdiction 
permit such a merger, may file in the office of the director of regulatory agencies a 
certificate of such ownership and of merger of the subsidiary corporations in its 
name and under its corporate seal and in the name of the surviving subsidiary cor- 
poration and under its corporate seal. The certificate shall be signed by any two 
authorized officers of each of the parent corporation and the surviving subsidiary 
corporation and shall set forth a copy of the resolutions of each of the board of 
directors of the parent corporation and the board of directors of the surviving sub- 
sidiary corporation to merge one or more of the subsidiary corporations into the 
other and surviving subsidiary corporation and to cause the surviving subsidiary 
corporation to assume all of the other subsidiary corporation’s or corporations’ 
obligations and the date of the adoption thereof; provided that if the parent corpo- 
ration does not own all the outstanding stock of the subsidiary corporation parties 
to a merger as aforesaid, the resolution of the board of directors of the parent corpo- 
ration shall state the terms and conditions of the merger, including, if such is the 
case, the securities, cash, or other consideration into which shares of stock of the 
subsidiary corporation or corporations not owned by the parent corporation are to 
be converted. 

(b) Upon the minute, hour, and day of filing of the certificate of ownership 
and merger pursuant to this section, or if a subsequent minute, hour, and day has 
been specified in the certificate there upon such subsequent minute, hour, and day, 
the separate existence of the nonsurviving subsidiary corporation or corporations 
shall cease and all and singular the rights, privileges, franchises, and property of the 
nonsurviving subsidiary corporation or corporations and all debts and liabilities 
due or to become due to the nonsurviving subsidiary corporation or corporations, 
including subscriptions for shares and things in action and every interest or asset of 
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conceivable value or benefit, shall be deemed fully and finally and without any right 
of reversion transferred to and vested in the surviving subsidiary corporation with- 
out further act or deed. The surviving subsidiary corporation shall have and hold 
the same in its own right as fully as the same was possessed and held by the non- 
surviving subsidiary corporation or corporations from which by operation of this 
part, it was transferred; and except as and to the extent otherwise provided in 
section 417-43 each share of stock of the subsidiary corporation or corporations 
not theretofore owned by the parent corporation and to be converted in the merger, 
if any, shall be deemed converted into the securities, cash, or other consideration 
provided in the certificate of ownership and merger. 

(c) All debts, liabilities, and obligations due or to become due of, and all 
claims or demands for any cause existing against, the nonsurviving subsidiary cor- 
poration or corporations shall upon the merger be and become the debts, liabilities, 
and obligations of and the claims and demands against the surviving subsidiary cor- 
poration in the same manner as if the surviving subsidiary corporation had itself 
incurred or otherwise become liable for them. All rights of creditors and all liens 
upon the property of each of the subsidiary corporations shall be preserved unim- 
paired, limited in lien to the property affected by the liens immediately prior to the 
time of the merger. Any action or proceedings pending by or against any subsidiary 
corporation or corporations shall not be deemed to have abated or been discon- 
tinued but may be prosecuted to judgment with the right to appeal or review as in 
other cases as if the merger or consolidation had not taken place or the surviving 
subsidiary corporation may be substituted for the nonsurviving subsidiary 
corporation.” 


SECTION 9. Statutory material to be repealed is bracketed. New material is 
underscored. ! | 


SECTION 9.2 This Act shall take effect upon its approval. 
(Approved June 1, 1982.) 


Notes 
1. Edited pursuant to HRS §23G-16.5. 
2. Section “9” should be “10”. 


ACT 163 7 H.B. NO. 2220-82 


A Bill for an Act Relating to Regulation of Employment Agencies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to further the goals of consumer pro- 
tection by strengthening the regulation and professionalization of commercial 
employment agencies. 


SECTION 2. Section 373-5, Hawaii Revised Statutes, is amended to read as 
follows: 

“§373-5 Application for license. Every individual, agent, partnership, cor- 
poration, or association seeking a license to operate an employment agency shall 
file a written application withthe director which shall contain such information and 
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shall be in such form as the director may prescribe; provided that in addition to 
complying with all other requirements of this chapter, no license shall be issued 
unless the applicant has passed a certified employment consultant examination as 
designated by the director[;]. Such examination shall cover the following 
requirements: 

(1) Interview principles and techniques; 

(2) Job descriptions and specifications; 

(3) Placement procedure (recruitment, solicitation, referral), 

(4) Aids for applicants; 

(5) Agency management; 

(6) General principles of business law; and 

(7) State statutes including rules and regulations relating to employment 

agency. 

[and provided further that this] This section shall not apply to persons holding valid 
licenses on [[June 3, 1978]] the effective date of this Act.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 1, 1982.) 


ACT 164 H.B. NO. 2540-82 


A Bill for an Act Relating to the Authorization of Special Purpose Revenue Bonds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of special. 
purpose revenue bonds under this Act is in the public interest and for the public 
health, safety, and general welfare. 


SECTION 2. The department of budget and finance is authorized to issue 
special purpose revenue bonds in the amount of $20,000,000 to assist the Queen’s 
Medical Center, a not-for-profit corporation that provides health care facilities to 
the general public in the financing or refinancing of its health care facility. 


SECTION 3. The proposed health care facility has received certificate of 
need approval by the state health planning and development agency. 

SECTION 4. The State shall not have a legal or moral obligation to pay debt 
service in the issued special purpose revenue bonds. The debt limitation imposed 
on the State’s general borrowing ability or the State’s credit rating shall not be 
affected by the issuance of the special purpose revenue bonds. 


SECTION 5. The special purpose revenue bonds issued under this Act shall 
be issued pursuant to chapter 39A, part II, Hawaii Revised Statutes, relating to the 
power to issue special purpose revenue bonds to assist not-for-profit corporations 
that provide health care to the general public. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 1, 1982.) 
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ACT 165 S.B. NO. 1287 


A Bill for an Act Relating to the Employees’ Retirement System. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 88-21, Hawaii Revised Statutes, is amended by: 

1. Amending the definition of “elective officers, elective officials” to read as 
follows: 

““Elective officers, elective officials”: [elected officers of the State or any 
county including legislators and county councilmen. ] any person elected to a public 


office, except as a delegate to a constitutional convention, member of the board of 
education or trustee of the office of Hawaiian affairs, in accordance with an election 


duly held in the State or counties under chapter [1; provided that the person 
receives compensation, pay, or salary for such office.” 
2. Deleting the definition “medical review board”. 


3. Amending the definition of “retirement allowance” to read as follows: 
““Retirement allowance”: the benefit payable for life [to which a member is 


entitled upon his retirement.] as originally computed and paid a member at the 
point of his retirement in accordance with the mode of retirement selected by him, 


exclusive of any bonus or bonuses.” 
4. Adding a new definition to be appropriately inserted and to read as 


follows: 

““Sewer worker”: an employee of any county who is employed in any of the 
following classifications: (1) sewer maintenance helper, (2) sewer maintenance 
repairer, (3) sewer maintenance supervisor I and II, (4) gas detector, (5) gas detector 
helper, (6) gas detector supervisor, (7) cesspool worker, (8) cesspool pumping equip- 
ment operator I; (9) cesspool equipment operator II; (10) cesspool pumping super- 
visor, or in any combination of these classifications.” 


SECTION 2. Chapter 88, Hawaii Revised Statutes, is amended by: 

1. Amending section 88-23 to read as follows: 

“§88-23 General administration of system vested in board. The general 
administration and the responsibility for the proper operation of the retirement 
system and for making effective the provisions of this part are vested in a board of 
trustees; subject, however, to the area of administrative control vested in the depart- 
ment of budget and finance by [section] sections 26-8[.] and 26-35.” 

2. Amending section 88-24 to read as follows: 

“§88-24 Composition of board. The board of trustees shall consist of seven 
members as follows: 

(1) The director of finance of the State, ex officio; 

(2) Three members of the system, two of whom shall be general employees 
and one of whom shall be a teacher, to be elected by the members of the 
system under the rules and regulations adopted by the board governing 
the election to serve for terms of six years each, one of the terms to expire 
on January | of each even-numbered year; 

(3) Three citizens of the State who are not employees, one of whom shall be 
a responsible officer of a bank authorized to do business within the State, 
or a person of similar experience, to be appointed by the governor with 
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the advice and consent of the senate to serve for a term of six years each, 
one of the terms to expire January | of each odd-numbered year. 
Each trustee shall serve until his successor is elected or appointed, as the case may 


be, and qualified. For the purposes of this section, the term “general employees” 


includes police officers and firefighters.” 
3. Repealing section 88-372. 


4. Amending section 88-45 to read as follows: 

“S88-45 Employee contributions. After June 30, 1965, the normal contribu- 
tion by each member to the annuity savings fund shall be six per cent of his com- 
pensation, provided that after June 30, 1967, all [firemen] firefighters and [police- 
men] police officer shall contribute ten and four-tenths per cent of their compensa- 
tion; and provided that after [the actual transfer of all county jails pursuant to 
executive order of the governor, ] June 30, 1977, all corrections officers shall con- 
tribute ten and four-tenths per cent of their compensation. 

In addition to the foregoing, all members including [firemen] firefighters, 
[policemen] police officers, and corrections officers, shall contribute one and eight- 
tenths per cent of compensation to the post retirement fund.” 

5. Amending section 88-51 to read as follows: 

“§88-51 Membership service generally. Membership service includes: 

(1) Service by an employee rendered since becoming a member; 

(2) Service rendered prior to becoming a member but (A) subsequent to 
January 1, 1926, by an employee of the State or (B) subsequent to 
January 1, 1928, by an employee of any county; 

(3) Service as an employee of the federal government where the function 
carried on by [said] the government has been transferred to the State or 
any county, or where the employee has been transferred to the federal 
government and subsequently retransferred to the State or any county; 

(4) Service rendered by an employee in the office of the delegate to Con- 
gress from Hawaii, or service rendered by an employee in the office of a 
representative or a senator to Congress from the State; provided that 
(A) the employee was a member of the system immediately preceding 
the time he renders such service; (B) the employee reenters the service of 
the State or county within one year after termination of such service; 
and (C) the employee has, to the satisfaction of the board of trustees, 
waived his right to any credit under the Civil Service Retirement Act (5 
USCA 2251) based upon such service; provided [,] further[,] that credit 
for such service shall not exceed eight years; 

(5) Service as an employee of the Hawaii territorial guard; 

(6) Service while engaged in professional improvement pursuant to an 
approved leave of absence for such purpose, with or without pay; 

(7) Service between the years 1941 and 1947 with federal defense agencies, 
where the employee was employed by the government before the war- 
time service, went into defense work at the direction of his employer, 
and returned to government service at the end of the wartime service; 
provided that these circumstances shall be verified by evidence satis- 
factory to the board of trustees; | 

(8) Service, not exceeding four years, in the military service of the United 
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States during the period 1941-1949 rendered by an employee who was 
employed by the Territory or county prior to his induction into the mili- 
tary and who subsequently followed his discharge; 

(9) Service rendered prior to becoming a member as a full-time employee 
at the Leahi Hospital or Pahala Hospital, now known as Ka‘u General 
Hospital, Puunene Hospital, Waimea Hospital, Waimea, Kauai, Halii- 
maile Dispensary, and Paia Hospital and Pioneer Mill Hospital; 

(10) Service rendered prior to becoming a member as a full-time sheriff or 
deputy sheriff in the office of the sheriff[.]; 


(11) The period of time when a member was absent from work because of 
injuries incurred within the scope of his employment and who has 
received workers’ compensation benefits prior to July 1, 1967; 

(12) Service rendered as an employee of the legislature during any legislative 
session; 

(13) Service as a school cafeteria manager or worker if paid by the State 
regardless of the source of funds from which paid; provided that twelve 


months’ service shall be credited for the time sucha person was working 
on a nine-month schedule during a school year. 


Membership service shall only be credited for any period for which the 
member makes the required contributions to the system.” 

6. Repealing section 88-51.5. 

7. Amending section 88-54 to read as follows: 

“§88-54 Service while legislative employee. Any member who takes a leave of 
absence to be employed by the legislature during any legislative session shall be 
entitled to all benefits and required to make all employee contributions under the 
system for the period during which such employee worked for the legislature[.]; 


provided that the contributions shall be made on the same basis as would have been 
required had the employee not been on leave of absence. 


[Any employee who, prior to his becoming a member, was employed as an 
employee of the legislature during any legislative session shall be entitled to 
membership service for the period of such employment by applying and paying 
therefor as required by section 88-59 for the acquisition of membership service. ]” 

8. Amending section 88-55 to read as follows: 

“§88-55 Services of field civilian personnel of the Hawaii national guard. 
Civilian field personnel of the Hawaii national guard are entitled to membership 
credit for all service performed by them in such capacity since August I, 1946, upon 
making application therefor and complying with section 88-59, provided that by 
federal law or regulation a payroll deduction has been made for the contribution 
required to be made into the system by the employee. | 


Any of the foregoing to the contrary notwithstanding, any civilian field 
personnel of the Hawaii national guard who elected to become, and who became, a 
member of the federal retirement system after December 31, 1968 shall not be 
entitled to membership credit for the period of time the individual was a member of . 
the federal retirement system, nor shall the individual be entitled to any previous 
membership service credit for any period of service between August 1, 1946 and 
December 31, 1968 if the individual is entitled to a benefit under the federal retire- 


ment system for such period of service.” 
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9. Repealing section 88-56. 
10. Adding a new section to be appropriately designated and to read as 
follows: 

“$88- | Membership of employees holding more than one position, appoint- 
ment or office. The membership of any employee holding more than one full-time 
position, appointment, office, or any combination thereof shall be limited to the 
position, appointment, or office of the employee’s option; provided that the 
employment in the position, appointment, or office shall meet the minimum 
membership eligibility requirements as provided in this part. Any contributions 
made based on the compensation, pay, or salary of the employee’s position, 
appointment, or office other than that on which the employee’s membership is 
based shall be returned to the employee. 

The foregoing shall not apply to any employee holding two part-time posi- 
tions of the same class if each position meets the minimum eligibility requirements 
for membership and the sum total of the compensation, pay, or salary received for 
both positions does not exceed the higher of the full-time compensation, pay, or 
salary for either position.” 

11. Amending section 88-58 to read as follows: 

“888-58 Prior service credit while per diem employee. [Employees in per 
diem positions, employees who formerly filled per diem positions, and former 
employees who] Under such rules as are adopted by board of trustees, all members 
who formerly filled per diem positions after December 31, 1927[,] in the various 
counties as road maintenance workers, shall be allowed full prior service credit in 
the system for their per diem service.” 

12. Amending section 88-59 to read as follows: 

“888-59 Acquisition of credit for previous service. Under such rules and regu- 
lations as the board of trustees may adopt, any member may file with the board a 
statement of all service as an employee or other service paid for by the State or a 
county rendered prior to his last becoming a member which is not otherwise cred- 
ited to him, for which he claims prior service credit, and also a statement of such 
services for which he claims membership service credit and for which he agrees to 
have additional deductions made from his compensation or to make a lump sum 
payment as hereinafter described. 

After the filing of the statement, the board shall verify the service therein 
claimed and determine the service credit allowable therefor. Verified prior service 
shall be credited forthwith. Verified membership service shall be paid for by the 
member in any one of the following methods, at his option: 

(1) By deductions from his compensation of twice the contribution rate pro- 
vided for in section 88-45 over a period equal to the period for which 
membership service credit is allowable; or 

(2) By deductions from his compensation of one and one-half times the con- 
tribution rate provided for in section 88-45 over a period equal to twice 
the period for which membership service credit is allowable; or 

(3) By lump sum payment of contributions computed at the contribution 

| rate provided for in section 88-45 applied to his monthly rate of com- 
pensation at the time of payment multiplied by the number of months for 
which membership service credit is allowable[.]; provided that after the 
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effective date of this Act, this method shall not be available to any new 
member with less than five years of membership service exclusive of any 
previous service acquired under the provisions of paragraphs (1) and (2). 


The deductions from compensation or lump sum payment shall be paid to the 
system and shall be credited to the member’s individual account and become part of 
his accumulated contributions. 

Membership service credit in addition to any other service credited to the 
member shall be allowed the member for the period for which the deductions from 
compensation or lump sum payment have been made as hereinabove described. 

No post retirement contributions shall be required for any service being 
claimed which is prior to July 1, 1961. 

Any member of the legislature who reenrolls as an active member in accord- 
ance with section 88-62 and who desires to obtain membership service for a period 
of service as a member of the legislature during which he received a retirement 
allowance shall, in addition to complying with the provisions of this section, refund 
while a reenrolled active member the retirement allowance received during the 
period of a legislative service.” 

13. Amending section 88-62 to read as follows: 

“§$88-62 Return to service of a former member. (a) If a former member who 
has less than five years of credited service and who has been out of service for a 
period of four full calendar years or more after the year in which he left service, or if 
a former member who withdrew his accumulated contributions returns to service, 
he shall become a member in the same manner and under the same conditions as 
anyone first entering service; however, he may obtain membership service credit for 
his former credited service as provided in section 88-59. If such member did not 
withdraw his accumulated contributions prior to his return to service, such con- 
tributions shall be returned to him as part of the process of enrolling him in the 
system. 

In order to be eligible for any benefit, he must fulfill the membership service 
requirements for such benefit through membership service after again becoming a 
member in addition to meeting any other eligibility requirement established for 


such benefit[.]; provided that the membership Service requirement shall be exclu- 
sive of any former service acquired 1 in accordance with section 88-59 or any other 
section in this part. 


(b) Ifa former member who did not withdraw his accumulated contributions 
returns to service within four full calendar years after the year in which he left 
service, he shall again become a member in the same manner and under the same 
conditions as anyone first entering service, except that he shall be credited with serv- 
ice credit for the service he had when he terminated employment and his new and 
previous accumulated contributions shall be combined. 

(c) If a former member with five or more years of credited service who did 
not withdraw his contributions returns to service, his status shall be in accordance 
with the provisions described in section 88-97.” 

14. Amending section 88-74 to read as follows: 

“§88-74 Allowance on service retirement. Upon retirement for service, a 
member shall receive a retirement allowance as follows: 

(1) Ifthe member has attained the age of fifty-five, a retirement allowance of 
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one-fiftieth of the average final compensation of the member multiplied 
by the total number of years of his credited service; provided [ | that after 
June 30, 1968, if the member has at least ten years of credited service of 
which the last five or more years prior to retirement is credited service as 


a firefighter or a police officer; and provided that after June 30, 1977 [fol- 





lowing the date of actual transfer of the county jails by executive order of 
the governor], if the member has at least ten years of credited service of 
which the last five or more years prior to retirement is credited service as 
a corrections officer, then for each year of service asa firefighter, a police 
officer, or a corrections officer, the retirement allowance shall be two and 
one-half per cent of his average final compensation; provided further[,] 
that the maximum retirement allowance for such a member shall not 
exceed eighty per cent of his average final compensation. If the member 
has not attained the age of fifty-five, his retirement allowance shall be 
computed as though he had attained age fifty-five, reduced in accord- 
ance with factors of actuarial equivalence adopted by the board upon the 
advice of the actuary; provided that no such reduction shall be made if 
the member has at least twenty-five years of credited service [of which the | 
last five or more years prior to retirement is credited service] as a fire- 


fighter, police officer [or], corrections officer[.], or sewer worker of 


which the last five or more years prior to retirement is credited service in 
such capacities. [No such reduction shall be made if the member has at 
least twenty-f 


Ive years of credited service of which the last five or more 
years prior to retirement is credited service in any of the following classifi- 
cations: (A) sewer maintenance helper, (B) sewer maintenance repairer, 
(C) sewer maintenance supervisor I and II, (D) gas detector, (E) gas 
detector helper, (F) gas detector supervisor, (G) cesspool worker, (H) 
cesspool pumping equipment operator I, (I) cesspool pumping equip- 
ment operator II, and (J) cesspool pormping supervisor, or in any com- 
bination of these classifications. ] 


If the member has made voluntary additional contributions for the pur- 
chase of an additional annuity and has not applied for the refund thereof 
as permitted by section 88-72, he may accept such refund at time of retire- 
ment or, in lieu thereof, receive in addition to the retirement allowance 
provided in paragraph (1) [hereof], an annuity which is the actuarial 
equivalent of such additional contributions with regular interest. 

If the member has credited service as a judge, an elective officer, or the 

chief clerk and the sergeant at arms of both houses of the legislature, his 

retirement allowance shall be computed on the following basis: 

(A) Irrespective of age, for each year of credited service as a judge, an 
elective officer, or the chief clerk and the sergeant at arms of both 
houses of the legislature, three and one-half per cent of his average 
final compensation in addition to an annuity which is the actuarial 
equivalent of his accumulated contributions allocable to the period 
of such service; and 

(B) For all other credited service as provided in [subsections] para- 
graphs (1) and (2) [hereof]. No allowance shall exceed seventy-five 
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_ per cent of the average final compensation. If the allowance exceeds 
this limit, it shall be adjusted by reducing the annuity included in 
subparagraph (A) [of this subsection] and the portion of the 
accumulated contributions specified in [the same subsection] that 
subparagraph as may be in excess of the requirements of the reduced 
annuity shall be returned to the member. 

The allowance for judges under this section, together with the retirement 
allowance provided by the federal government for similar service, shall in no case 
exceed seventy-five per cent of average final compensation.” 

15. Amending sections 88-96 and 88-97 to read as follows: 

“§88-96 Rights of members separated from service. (a) Any member who 
ceases to be an employee and who has less than five years of credited service shall, 
upon [completion of such forms as are prescribed by] application to the board of 
trustees, be paid all his accumulated contributions and his membership shall there- 
upon terminate, provided that interest shall not be credited to an individual’s 
account nor shall his membership continue after the fourth full year following the 
calendar year in which his employment terminates[.] after which time the system, 
as soon thereafter as possible, shall return the member’s contributions. 

(b) [Subsection (a) of this section notwithstanding, any] Any member having 
five or more years of credited service who ceases to be an employee [may establish a 
vested benefit status by completing within four calendar years following the cal- 
endar year in which his employment terminates, such forms as are prescribed by the 


board for this purpose. ] shall, upon application to the board of trustees, be paid all 
of the member’s contributions. If the contributions are not withdrawn by the 
member within four calendar years following the calendar year in which his employ- 
ment terminates, the member shall be deemed to have established vested benefit 
status and shall be eligible for the service retirement benefit in effect at the time of 
the member’s separation from service, payable in accordance with the provisions 


thereto and the contributions shall not be withdrawn by the member thereafter. 
[(c) Any member who establishes a vested benefit status shall be eligible for 


the service retirement benefit in effect at the time of his separation from service, pay- 
able in accordance with the provisions relating thereto. 

(d)] (c) In case of the death of any former member after the termination of 
service, his accumulated contributions shall be payable to his estate or to such 
_ person as he has nominated by written designation duly executed and filed with the 
board. 

[e] (d) After July 1, 1961, there shall be included in any payment of accumu- 
lated contributions made pursuant to this section, the sums contributed by the 
member to the post retirement fund. 

“§88-97 Return to service of a member who has vested benefit status. If a 
former member who has [established ] a vested benefit status as provided in section 
88-96(b) returns to service before his retirement, he shall again become a member 
and shall contribute for membership service as provided by the law in effect during 
his [second] reenrolled period of membership. [In order to become eligible for any 
benefit in addition to his vested benefit, he must fulfill the membership service 
requirements for such benefit through membership service after again becoming a 
member in addition to meeting any other eligibility requirements established for 
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such benefit. The] Upon retirement, if the member has less than five years of cred- 


ited service during the member’s reenrollment period of membership, the benefit to 
which he has a vested right shall not be changed but whatever benefit accrued from 


his [second] reenrollment period of membership shall be added to his vested benefit 
to comprise his retirement allowance. If he again leaves service before retiring and 
does not withdraw his [accumulated] contributions, his vested benefit shall consist 
of the combined retirement allowance. 


However, if the member, upon retirement has five or more years of credited 
service during the member’s reenrolled period of membership, the member’s benefit 
shall be the greater of the allowance computed in the manner described in the 
preceding paragraph or the benefit computed with the member’s combined service 
included under the formula in effect at the time of retirement. If the member again 
leaves service before retiring and does not withdraw his contributions, the 
member’s vested benefit shall be the greater of the benefits as calculated in this 
paragraph.” 

SECTION 3. The Hawaii Revised Statutes is amended by adding a new sec- 
tion to chapter 88 to read: 

“§88-119.5 Investment guidelines. N otwithstanding any other law to the con- 
trary, real estate loans and mortgages made pursuant to section 88-119(1)(D) and 
(E) shall be in accordance with conditions and restrictions set forth by the board of 
trustees; provided that the board shall review its policy on the conditions and 
restrictions from time to time and formulate, amend, or repeal the conditions and 
restrictions giving full consideration to the prevailing economic conditions in the 
real estate industry; provided further that for good cause shown, the board of 
trustees shall duly consider a member’s application for waiver of any condition or 
restriction imposed by the board of trustees. The board of trustees shall liberally 
construe this section; provided that no exception shall be made which may substan- 
tially impair the fiscal integrity of the system’s funds. The board of trustees shall, 
subject to chapter 91, adopt, amend, and repeal rules having the force of and effect 
of law to implement this section.” 


SECTION 4. Allacts passed by the legislature during this Regular Session of 
1982, whether enacted before or after the effective date of this Act, shall be 
amended to conform to this Act unless such acts specifically provide that this Act is 
being amended. 


SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored.! | 


SECTION 6. This Act shall take effect on July 1, 1982. 
(Approved June 5, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 166 S.B. NO. 2145-82 


A Bill for an Act Relating to Ridesharing. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 7 


“CHAPTER 
RIDESHARING 


§  -1 Ridesharing arrangement; defined. As used in this chapter, “ride- 
sharing arrangement” means the transportation of persons in a motor vehicle 
where that transportation is incidental to another purpose of the driver. The term 
includes ridesharing arrangements known as carpools, vanpools, and buspools. 

§  -2 Liability of employer. An employer shall not be liable for injuries to 
passengers and other persons because the employer provides information, incen- 
tives, or otherwise encourages employees to participate in ridesharing arrange- 
ments, provided that this section shall not apply if the motor vehicle used in the 
ridesharing arrangement is owned, leased, or contracted for by the employer.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 5, 1982.) 


ACT 167 S.B. NO. 2513-82 


A Bill for an Act Relating to Public Utilities: Franchise Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 240-1, Hawaii Revised Statutes, is amended to read as 
follows: 

“§240-1 Electric light and power companies, tax on. Every person operating 
in the State an electric light or power business as a public utility, whose franchise 
does not provide for the payment to the county in which the public utility operates 
of a tax, or a tax of less than two and one-half per cent, based upon the gross 
receipts of such person from all electric light or power furnished to consumers 
during each calendar year, shall file with the director of finance of [such] the county 
in which the public utility operates, within one month after the expiration of each 
calendar year, a detailed statement showing all [such] gross receipts from all electric 
light or power furnished to consumers during the preceding calendar year[, and]. 
Such person shall, at the same time pay to the director of finance, for and on behalf 
of such county, in addition to any and all other payments required to be made by 
law, two and one-haif per cent of the gross receipts; or, if such person’s franchise 


provides for a tax of less than two and one-half per cent of the gross proceeds, the 


difference between the tax required under such franchise and two and one-half per 
cent of the gross receipts, of such person from all electric light or power furnished to 


consumers during the preceding calendar year.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect on January 1, 1984; provided that it 
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shall be applicable to the gross receipts in 1984 and thereafter. 
(Approved June 5, 1982.) 


ACT 168 S.B. NO, 2550-82 


A Bill for an Act Relating to Firearms. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 134-2, Hawaii Revised Statutes, is amended by amend- 
ing subsection (b) to read as follows: 

“(b) Every person who acquires a pistol or revolver pursuant to section 134-3 
shall, within five days of acquisition, register it in the manner prescribed by this 
section. 

Registration shall not be required for: (1) any device designed to fire loose 
black powder; (2) a device not designed to fire or made incapable of discharging a 
shot by means of an explosive and incapable of being readily restored to a firing 
condition; or (3) all unserviceable firearms and destructive devices registered with 
the Bureau of Alcohol, Tobacco, and Firearms of the U.S. Department of the 
Treasury pursuant to Title 27, Code of Federal Regulations. 

The registration shall be on such forms [as may be] designated by the [depart- 
ment of the] attorney general, which shall be uniform throughout the State, and 
shall include the names of the manufacturer and importer, model, type of action, 
caliber or gauge, the serial number, [quantity and class of ammunition in the 
person’s ownership and/or possession,] and the source from which receipt was 
obtained, including the name and address of the prior registrant. 

No fee shall be charged for the registration.” 


SECTION 2. Section 134-3, Hawaii Revised Statutes, is amended to read as 
follows: 

“§134-3 Permits to acquire; penalty. (a) No person shall acquire the owner- — 
ship of a firearm of any description, whether usable or unusable, serviceable or 
unserviceable, modern or antique, registered under prior law or by a prior owner or . 
unregistered, either by purchase, gift, inheritance, bequest, or in any other manner, 
whether procured in the State or imported by mail, express, freight, or otherwise, 
until [such] the person has first procured from the chief of police of the county of 
the person’s place of business, or if there be no place of business, [such] the person’s 
residence, or if there be neither place of business nor residence, [such] the person’s 
place of sojourn, a permit to acquire as prescribed [herein; ] in this section; provided 
that when title to any [such] firearm is acquired by inheritance or bequest, the fore- 
going permit shall be obtained before taking possession of [same.] the firearm. 

(b) The permit application form shall include the applicant’s name, address, 
sex, height, weight, date of birth, place of birth, information regarding the appli- 
cant’s mental health history, and social security number, and shall require the 
fingerprinting and photographing of the applicant by the police department of the 
county of registration, provided that where fingerprints and photograph are 
already on file with [said] the department, the fingerprinting and photographing 
may be waived. 
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(c) Applicants for a permit shall sign a waiver at time of application, upon 
forms to be specified by the [department of the] attorney general, allowing the chief 
of police of the county issuing permits access to any records which have a bearing 
on the mental health of the applicant. The forms prescribed by the attorney general 
under this section shall be uniform throughout the State. 


(d) No person shall keep in his possession any firearm which is owned by 
another, whether or not the owner has consented to its possession, without a permit 
from the chief of police of the appropriate county, except as provided in section 
134-5, 

(e) Any lawfully acquired rifle or shotgun may be loaned to an adult for use 
within the State for a period not to exceed fifteen days without obtaining a permit, 
provided that where the rifle or shotgun is to be used outside of the State, the loan 
may be for a period not to exceed seventy-five days. 

(f) No firearm shall knowingly be loaned to any person who is prohibited 
under section 134-7 from ownership or possession of a firearm. 

(g) Each chief of police may issue permits, within the chief's jurisdiction, to 
acquire firearms to citizens of the United States of the age of eighteen years or 
more, and to duly accredited official representatives of foreign nations. Each chief 
of police may also issue permits to aliens of the age of eighteen years or more for use 
of rifles and shotguns for a period not exceeding sixty days, after the alien has first 
procured a hunting license under sections 191-1 to 191-6. 

(h) Applications for the permits shall be signed by the applicant upon forms 
to be specified by the [department of the] attorney general and shall be signed by the 
issuing authority. One copy of the permit shall be retained by the issuing authority, 
as a permanent official record. Except for sales to dealers licensed under section 
134-31, or dealers licensed by the United States Department of the Treasury, or to 
law enforcement officers, or where a license is granted under section 134-9, or. 
where any firearm is registered pursuant to section 134-2(a), a permit shall be issued 
to a first time firearm purchaser no earlier than ten calendar days after the date of 
application; provided that a permit shall be issued, or an application denied, no 
later than fifteen days from the date of the application. Persons who have pre- 


viously obtained permits subject to the ten-day waiting period required by this sub- 
section may be issued permits in less than ten days upon subsequent applications 


within one year. Permits issued to acquire any pistol or revolver shall be void unless 
used within ten days after the date of issue. Permits to acquire a pistol or revolver 
require a separate application and permit for each [acquisition.] transaction. 
Permits issued to acquire any rifle or shotgun shall entitle the permittee to make 
subsequent purchases of rifles or shotguns for a period of one year from the date of 
issue, subject to the disqualifications under section 134-7. In all cases where posses- 
sion of a pistol or revolver is acquired from another person in the State the permit 
shall be signed in ink by the holder thereof and shall be delivered to and taken up by 
the person who is transferring title to the firearm, who shall make entry thereon set- 
ting forth in the space provided the name of the person to whom the firearm was 
transferred, and the make, style, caliber, and number as applicable. The person 
shall then sign it in ink and cause it to be delivered or sent by registered mail to the 
issuing authority within forty-eight hours. In case receipt of the firearm is had by 
mail, express, freight, or otherwise, from sources without the State, the person to 
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whom the permit has been issued shall make the prescribed entries thereon, sign it 
in ink, and cause it to be delivered, or sent by registered mail to the issuing authority 
within forty-eight hours after taking possession of the firearm. No person shall sell, 
give, loan, or deliver into the possession of another any firearm [or ammunition] 
except in accordance with this section. 

(i) No fee shall be charged for permits under this section. 

(j) Any person who violates this section shall be guilty of a misdemeanor.” 


SECTION 3. Section 134-5, Hawaii Revised Statutes, is amended to read as 
follows: | 

“§134-5 Possession by licensed hunters and minors; issuance of permits. 
(a) Any person of the age of sixteen years or over, or any person under the age of 
sixteen years while accompanied by an adult, may carry and use any lawfully 
acquired rifle or shotgun and suitable ammunition while actually engaged in 
hunting or target shooting, or while going to and from the place of hunting or target 
shooting, if the person has procured a hunting license under section 191-1 to[191-6] 
191-5 and provided minors shall also obtain a permit pursuant to subsection (b)[.] 


and provided further that a hunting license shall not be required for persons engag- 


ing in target shooting. 
(b) The chief of police of each county may issue permits to citizens of the 


United States who are minors, but such permits shall be limited to the sole purpose 
of carrying and using any rifle or shotgun as provided in subsection (a). This permit 
shall expire [on the expiration date of the hunting license as provided in section 191- 
3.] one year from the date of issuance and shall be valid in all counties. 

(c) Any lawfully acquired firearm may be loaned to another, even though the 
other person is a minor, upon a target range or similar facility for a period not 
longer than to allow the other person to then and there use it for target shooting, 
without a permit.” 


SECTION 4. This Act does not affect rights and duties that matured, penal- 
ties that were incurred, and proceedings that were begun, before its effective date. 





SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 5, 1982.) 


ACT 169 S.B. NO. 2642-82 


A Bill for an Act Relating to the Juvenile Justice Interagency Board. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 571D-1, Hawaii Revised Statutes, is amended to read: 
“T[}§571-1[]] Juvenile justice interagency board. There is established within 
the [state law enforcement planning agency] department of the attorney general for 
administrative purposes the juvenile justice interagency board, consisting of 
[seven] nine members which shall include a police chief of one of the counties, a 
senior judge of the family courts, the prosecuting attorney of a county, [and] a 
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representative from a private social service agency, and two additional members, all 
appointed by the governor as provided in section 26-34, and, the superintendent of 
education, the public defender, and the director of social services as ex officio 


members, The composition of the board shall include a resident member from each 


county in the State. 
The [director of the state law enforcement planning agency] attorney general 


shall [be] designate the executive secretary of the board.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 5, 1982.) | 


ACT 170 S.B. NO. 2904-82 


A Bill for an Act Relating to a Water Commission and Formulation of a State 
Water Code. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Findings and purpose. The legislature finds that the State, pur- 
suant to Article XI, section 7, of the Constitution of the State of Hawaii, has an obli- 
gation to protect, control, and regulate the use of Hawaii's water resources for the 
benefit of its people by establishing conservation, quality, and use policies; defining 
beneficial and reasonable uses; protecting water resources and related environ- 
ments; establishing criteria for water use priorities; safeguarding existing water 
uses; and establishing procedures for regulating all water uses. The legislature 
further finds that the formulation and enactment of a state water code is necessary 
to implement this constitutional provision. 

The legislature finds that a comprehensive review of the numerous issues 
relating to Hawaii’s water resources should be conducted by a specially designated 
study group. The purpose of this Act is to establish and fund an advisory study com- 
mission on water resources to carefully and comprehensively review the various 
issues relating to Hawaii’s water resources, including existing state and county laws 
and rules relating to water resources, and to formulate a proposed water code. | 


SECTION 2. The water code is intended to be a permanent repository of 
fundamental principles and policies from which all rights, privileges, and powers of 
the citizens and the State to use, develop, and regulate water resources are logically 
derived. The basic function of the water code is to recognize, clarify, and systema- 
tize legal concepts relating to water resources. The water code shall include only 
fundamental matters of policy, principles, and rights that have continuous applica- 
tion and will not require or be subject to frequent amendment. 

During the formulation of the water code, the areas to be considered by the 
advisory study commission on water resources shall include, but not be limited to: 

(1) The protection of water resources for the benefit of the people of 
~Hawau; 
(2) The preservation of environmental and ecological values; 
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(3) Commonly accepted hydrological principles; 

(4) The prevention of excessive demands beyond the sustainable yield of 
any watershed; 

(5) The prevention of overdevelopment and undesirable developments 
which may adversely affect water resources; 

' (6) The control of future water developments to insure that new projects. 
and uses will be beneficial, promote the public interest, further the 
State’s economic and social needs and goals, and provide continuity of 
sufficient quantities and appropriate quality of water from all sources; 

(7) The recognition, confirmation, and certification of the right to con- 
tinue any existing beneficial use of water; 

(8) The protection of public and private investments in facilities for and 
enterprises dependent on beneficial uses of water; 

(9) The establishment of incentives for future water developments for desir- 
able and needed beneficial uses of water; 

(10) The elimination of temporary and local water shortages through the 
development of storage facilities and importation of water; 

(11) The purchase and transfer of water rights; 

(12) The shift of water to new uses and the adaptation of water rights to 
accommodate population growth and to promote industrial and agri- 
cultural development; and 

(13) Changes in the use and distribution of water resources. 


SECTION 3. There is established within the office of the legislative reference 
bureau for administrative purposes an advisory study commission on water 
resources, hereafter in this Act referred to as “the commission” which shall perform 
a study on water resources and shall formulate a state water code in line with the 
concerns noted in section 2 of this Act. The commission shall be an advisory body 
and shall recognize that all of its activities shall be primarily advisory, and that the 
policy making power shall remain with the legislature. The commission is to 
develop and recommend a state water code relating to the protection, control, and 
regulation of the use of Hawaii’s water resources and shall be directly accountable 
to the legislature. The commission shall consist of thirteen voting members as 
follows: the chairman of the board of land and natural resources, the director of 
planning and economic development, the chairman of the Hawaiian homes com- 
mission, the director of health, the chief executive for each county board of water 
supply, and five appointees by the president of the senate and the speaker of the 
house of representatives, which shall include two members of the general public, 
one each to represent major water users, the Hawaii Farm Bureau Federation, and 
major landowners. Appointments to the commission shall be made within sixty 
days from the effective date of this Act. 

Any vacancy on the commission shall be filled in the same manner in which 
the original position was filled. The commission shall elect a chairperson and vice- 
chairperson from among its members. A majority of the members of the commis- 
sion shall constitute a quorum. 


SECTION 4. The commission shall receive such administrative support 
from the office of the legislative reference bureau to accomplish its duties as it may 
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request. The commission shall have the power to appoint an advisory committee or 
committees from time to time, to assist in the formulation of the water code, to 
which employees of the State and counties and the non-public sector shall be 
eligible. 


SECTION 5. Members of the commission shall serve without compensa- 
tion, but shall be reimbursed for travel, subsistence, and other necessary expenses 
incurred by them in the performance of their duties. 


SECTION 6. Prior to the convening of the second regular session following 
the effective date of this Act, the commission shall submit a progress report to the 
legislature. No later than twenty days prior to the convening of the third regular 
session following the effective date of this Act, the commission shall submit a report 
to the legislature which shall contain the commission’s findings and recommenda- 
tions and a proposed water code for consideration and, as appropriate, adoption by 
the legislature. Upon the adjournment of the third regular session following the 
effective date of this Act, the commission shall cease to exist. 


SECTION 7. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $100,000, or so much thereof as may be necessary, for fiscal 
year 1982-1983, for use by the commission in carrying out the purposes of this Act. 


SECTION 8&8. The sum appropriated shall be expended by the office of the 
legislative reference bureau for the purposes of this Act. 


SECTION 9. This Act shall take effect upon its ever 
(Approved June 5, 1982.) 


ACT 171 H.B. NO. 1944-82 


A Bill for an Act Relating to the Hawai Code of Military Justice. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Purpose. Chapter 124 of the Hawaii Revised Statutes, relating 
to military courts-martial, was first enacted in 1894-1895 before Hawaii became a 
part of the United States. While it has occasionally been amended since then, it is 
still dated and lacking in comprehensiveness. To remedy its shortcomings, this Act 
replaces chapter 124, Hawaii Revised Statutes, with the Hawaii code of military 
justice. 

The purpose of the Hawaii code of military justice is to provide a compre- 
hensive law setting forth military judicial procedures which will apply to all 
members of the State’s military forces, primarily National Guard units, while they 
are not in federal service but on duty status with the State. The Hawaii code is based 
on the Uniform Code of Military Justice of the National Conference of Commis- 
sioners on Uniform State Laws which in turn is based on and generally follows the 
United States Uniform Code of Military Justice (10 U.S.C. 801 et seq.; see also 32 
U.S.C. 326-333), except for provisions not applicable to or suitable for state 
military forces not in federal service. The Hawaii code includes provisions dealing 
with apprehension, restraint and confinement of suspects; punishable offenses; 
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non-judicial punishment; state courts-martial jurisdiction, composition, and trial 
procedures; and sentencing and confinement. 

One of the important provisions of the United States Code of Military Justice 
is the right of appeal, which has had a salutary effect on the administration of justice 
in the various branches of the military. This and other features designed to insure 
better protection of the rights of the individual without sacrificing command effi- 
ciency are included in the Hawaii code of military justice. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


§ 
(1) 


(2) 


(3) 


“CHAPTER 
HAWAII CODE OF MILITARY JUSTICE 


PART I. GENERAL PROVISIONS 


-1 Definitions. In this chapter, unless the context otherwise requires: 
“Accuser” means a person who signs and swears to charges, any person 
who directs that charges nominally be signed and sworn to by another, 
and any person who has an interest other than an official interest in the 
prosecution of the accused. 

“Active state duty” means duty in the active military service of the State 
under an order of the governor issued under authority vested in him by 
law, and includes travel to and from such duty. 

“Adjutant general” means the adjutant general of the State of Hawaiias 
defined in section 121-7. 

“Commanding officer” includes only commissioned officers. 
“Commissioned officer” includes a commissioned warrant officer. 
“Convening authority” includes, in addition to the person who 
convened the court, a commissioned officer commanding for the time 
being, or a successor in command. 

“Duty status other than active state duty” means any time when 
members and units of the state military forces assemble for drill or 
other equivalent training, instruction, or duty or participate in field 
training, encampments, maneuvers, schools, conferences, cruises, or 
other similar duties as may be prescribed by the laws of the United 
States (including but not limited to title 32 of the United States Code) 
or of the State and any regulations issued thereunder, and includes 
travel to and from such duty. 

“Enlisted member” means a person in an enlisted grade. 

“Governor” means the governor of the State of Hawaii. 

“Grade” means a step or degree, in a graduated scale of office or 
military rank, that is established and designated as a grade by law or 
regulation. 

“Law officer” means an official of a general court-martial detailed in 
accordance with section  -45. 

“Law specialist” means a commissioned officer of the organized militia 
of the State designated for special duty. 
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(13) “Legal officer” means any commissioned officer of the organized 
militia of the State designated to perform legal duties for a command. 

(14) “Military” refers to any or all of the armed forces. 

(15) “Military court” means a court-martial, a court of inquiry, or a provost 
court. | 

(16) “Officer” means commissioned or warrant officer. 

(17) “Rank” means the order of precedence among members of the state 
military forces. 

(18) “State judge advocate” means the commissioned officer responsible for 
supervising the administration of the military justice in the state 
military forces. 

(19) “State military forces” means the national guard of the State, as defined 
in section 101(3) of title 32, United States Code, the organized naval 
militia of the State, and any other military force organized under the 
laws of the State. 

(20) “Superior commissioned ‘officer’ means a commissioned officer 
superior in rank or command. 

§ +2 Persons subject to this chapter. This chapter applies to all members 
of the state military forces who are not in federal service, but who are on active state 
duty or on duty status other than active state duty. 

§  -3 Jurisdiction to try certain personnel. (a) Each person discharged 
from the state military forces who is later charged with having fraudulently 
obtained his discharge is, subject to section -68, subject to trial by court-martial 
on that charge and is after apprehension subject to this chapter while in the custody 
of the military for that trial. Upon conviction of that charge he is subject to trial by 
court-martial for all offenses under this chapter committed before the fraudulent 
discharge. 

(b) No person who has deserted from the state military forces may be relieved 
from amenability to the jurisdiction of this chapter by virtue of a separation from 
any later period of service. 

§ -4 Dismissal of commissioned officer. (a) If any commissioned officer, 
dismissed by order of the governor, makes a written application for trial by court- 
martial, setting forth, under oath, that he has been wrongfully dismissed, the 
governor, aS soon as practicable, shall convene a general court-martial to try that 
officer on the charges on which he was dismissed. A court-martial so convened has 
jurisdiction to try the dismissed officer on those charges, and he shall be considered 
to have waived the right to plead any statute of limitations applicable to any offense 
with which he is charged. The court-martial may, as part of its sentence, adjudge the 
affirmance of the dismissal, but if the court-martial acquits the accused or if the 
sentence adjudged, as finally approved or affirmed, does not include dismissal, the 
adjutant general shall substitute for the dismissal ordered by the governor a form of 
discharge authorized for administrative issue. 

(b) If the governor fails to convene a general court-martial within six months 
from the presentation of an application for trial under this chapter, the adjutant 
general shall substitute for the dismissal ordered by the governor a form of 
discharge authorized for administrative issue. 

(c) Ifa discharge is substitued for a dismissal under this chapter, the governor 
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alone may reappoint the officer of such commissioned grade and with such rankas, 
in the opinion of the governor, that former officer would have attained had he not 
been dismissed. The reappointment of such a former officer may be made only if a 
vacancy is available under applicable tables of organization. All time between the 
dismissal and the reappointment shall be considered as actual service for all 
purposes. 

(d) If an officer is discharged from the organized militia by administrative 
action or by board proceedings under law, or is dropped from the rolls by order of 
the governor, he has no right to trial under this section. 

§  -5 Territorial applicability of the chapter. (a) This chapter applies 
throughout the State. It also applies to all persons otherwise subject to this chapter 
while they are serving outside the State, and while they are going to and returning 
from such service outside the State, in the same manner and to the same extent as if 
they were serving inside the State. 

(b) Courts-martial and courts of inquiry may be convened and held in units 
of the state military forces while those units are serving outside the State with the 
same jurisdiction and powers as to persons subject to this chapter as if the 
proceedings were held inside the State, and offenses committed outside the State 
may be tried and punished either inside or outside the State. 

§  -6 Judge advocates and legal officers. (a) The governor, on the recom- 
mendation of the adjutant general, shall appoint an officer of the state military 
forces as state judge advocate. To be eligible for appointment, an officer must be a 
member of the bar of the highest court of the State and must have been a member of 
the bar of the State for at least five years. 

(b) The adjutant general may appoint as many assistant state judge advo- 
cates as he considers necessary. To be eligible for appointment, assistant state judge 
advocates must be officers of the state military forces and members of the bar of the 
highest court of the State. 

(c) The state judge advocate or his assistants shall make frequent inspections 
in the field in supervision of the administration of military justice. 

(d) Convening authorities shall at all times communicate directly with their 
staff judge advocates or legal officer in matters relating to the administration of 
military justice; and the staff judge advocate or legal officer of any command may 
communicate directly with the staff judge advocate or legal officer of a superior or 
subordinate command, or with the state judge advocate. 

(e) No person who has acted as member, law officer, trial counsel, assistant 
trial counsel, defense counsel, assistant defense counsel, or investigating officer, or 
who has been a witness for either the prosecution or defense, in any case may later 
act as staff judge advocate or legal officer to any reviewing authority upon the same 
case. 


PART II. APPREHENSION AND RESTRAINT 


§ +11 Apprehension. (a) Apprehension is the taking of a person into 
custody. 

(b) Any person authorized by this chapter, or by rules issued under it, to 
apprehend persons subject to this chapter, any marshal of a court-martial 


295 


ACT 171 


appointed pursuant to this chapter, and any peace officer authorized to do so by 
law, may do so upon reasonable belief that an offense has been committed and that 
the person apprehended committed it. 

(c) Commissioned officers, warrant officers, petty officers, and noncommis- 
sioned officers may quell quarrels, affrays, and disorders among persons subject to 
this chapter and apprehend persons subject to this chapter who take part therein. 

§ -12 Apprehension of deserters. Any civil officer having authority to 
apprehend offenders under the laws of the United States or this State or of a state, 
territory, commonwealth, or possession, or the District of Columbia may 
summarily apprehend a deserter from the state military forces and deliver him into 
the custody of the state military forces. If an offender is apprehended outside the 
State, his return to the area shall be in accordance with normal extradition proce- 
dures or reciprocal agreement. 

§  -13 Imposition of restraint. (a) Arrest is the restraint of a person by an 
order, not imposed as a punishment for an offense, directing him to remain within 
certain specified limits. Confinement is the physical restraint of a person. 

(b) An enlisted member may be ordered into arrest or confinement by any 
commissioned officer by an order, oral or written, delivered in person or through 
other persons subject to this chapter or through any person authorized by this 
chapter to apprehend persons. A commanding officer may authorize warrant 
officers, petty officers, or noncommissioned officers to order enlisted members of 
his command or subject to his authority into arrest or confinement. 

(c) A commissioned officer or a warrant officer may be ordered apprehended 
or into arrest or confinement only by a commanding officer to whose authority he is 
subject, by an order, oral or written, delivered in person or by another commis- 
sioned officer. The authority to order such persons apprehended or into arrest or 
confinement may not be delegated. 

(d) No person may be ordered apprehended or into arrest or confinement 
except for probable cause. 

(e) This section does not limit the authority of persons authorized to appre- 
hend offenders to secure the custody of an alleged offender until proper authority 
may be notified. 

§  -14 Restraint of persons charged with offenses. Any person subject to 
this chapter charged with an offense under this chapter shall be ordered into arrest 
or confinement, as circumstances may require; but when charged only with an 
offense normally tried by a summary court-martial, such person shall not 
ordinarily be placed in confinement. When any person subject to this chapter is 
placed in arrest or confinement prior to trial, immediate steps shall be taken to 
inform him of the specific wrong of which he is accused and to try him or to dismiss 
the charges and release him. 

§  -15 Confinement in jails. Persons confined other than in a guardhouse, . 
whether before, during, or after trial by a military court, shall be confined in state 
correctional facilities designated by the governor or by such person as he may 
authorize to act. 

§ -16 Reports and receiving of prisoners. (a) No provost marshal, 
commander of a guard, master at arms, warden, keeper, or officer of a state correc- 
tional facility designated under section -15, may refuse to receive or keep any 
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prisoner committed to his.charge, when the committing person furnishes a state- 
ment, signed by him, of the offense charged against the prisoner. 

(b) Every commander of a guard, master at arms, warden, keeper, or officer 
of a state correctional facility designated under section -15, to whose charge a 
prisoner is committed shall, within twenty-four hours after that commitment or as 
soon as he is relieved from guard, report to the commanding officer of the prisoner 
the name of the prisoner, the offense charged against him, and the name of the 
person who ordered or authorized the commitment. 

§ -17 Punishment prohibited before trial. Subject to section = -83, no 
person, while being held for trial or as the result of trial, may be subjected to punish- 
ment or penalty other than arrest or confinement upon the charges pending against 
him, nor shall the arrest or confinement imposed upon him be any more rigorous 
than the circumstances require to insure his presence, but he may be subjected to 
minor punishment during that period for infractions of discipline. 

§  -18 Delivery of offenders to civil authorities. (a) Under such rules as 
may be adopted under this chapter, a person subject to this chapter who is on active 
state duty or on duty status other than active state duty who is accused of an offense 
against civil authority may be delivered, upon request, to the civil authority for 
trial. 

(b) When delivery under this section is made to any civil authority of a 
person undergoing sentence of a court-martial, the delivery, if followed by convic- 
tion in a civil tribunal, interrupts the execution of the sentence of the court-martial, 
and the offender after having answered to the civil authorities for his offense shall, 
upon the request of competent military authority, be returned to military custody 
for the completion of his sentence. 


PART III. NON-JUDICIAL PUNISHMENT 


§ -21 Commanding officer’s non-judicial punishment. (a) Under such 
rules as the governor may adopt, any commanding officer may, in addition to or in 
lieu of admonition or reprimand, impose one of the following disciplinary punish- 
ments for minor offenses without the intervention of a court-martial: 

(1) Upon an officer of his command: 

(A) Withholding of privileges for not more than two consecutive weeks; 

(B) Restriction to certain specified limits, with or without suspension 
from duty, for not more than two consecutive weeks; or 

(C) If imposed by the governor, the commanding officer of a force of the 
state military forces, or the commanding general of a division, a fine 
or forfeiture of pay and allowances of not more than $75; 

(2) Upon other military personnel of his command: 

(A) Withholding of privileges for not more than two consecutive weeks; 

(B) Restriction to certain specified limits, with or without suspension 
from duty, for not more than two consecutive weeks; 

(C) Extra duties for not more than fourteen days, which need not be 
consecutive, and for not more than two hours a day, holidays 
included; 

(D) Reduction to next inferior grade if the grade from which demoted 
was established by the command or an equivalent or lower 
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command; 

(E) If imposed upon a person attached to or embarked in a vessel, 
confinement for not more than seven consecutive days; or 

(F) If imposed by an officer exercising special court-martial jurisdiction 
over the offender, a fine or forfeiture of pay and allowances of not 
more than $10. 

(b) The governor may, by rule, place limitations on the powers granted by 
this section with respect to the kind and amount of punishment authorized and the 
categories of commanding officers authorized to exercise those powers. 

(c) An officer in charge may, for minor offenses, impose on enlisted members 
assigned to the unit of which he is in charge, such of the punishments authorized to 
be imposed by commanding officers as the governor may by rule specifically 
prescribe, as provided in subsections (a) and (b) of this section. 

(d) A person punished under this section who considers his punishment 
unjust or disproportionate to the offense may, through the proper channel, appeal 
to the next superior authority. The appeal shall be promptly forwarded and 
decided, but the person punished may in the meantime be required to undergo the 
punishment adjudged. The officer who imposes the punishment, his successor in 
command, and superior authority may suspend, set aside, or remit any part or 
amount of the punishment and restore all rights, privileges, and property affected. 

(e) The imposition and enforcement of disciplinary punishment under this 
section for any act or omission is not a bar to trial by court-martial for a serious 
crime or offense growing out of the same act or omission, and not properly punish- 
able under this section; but the fact that a disciplinary punishment has been 
enforced may be shown by the accused upon trial, and when shown shall be consid- 
ered in determining the measure of punishment to be adjudged in the event of a 
finding of guilty. 

(f) Whenever a punishment of forfeiture of pay and allowances is imposed 
under this section, the forfeiture may apply to pay or allowances accruing on or 
after the date that punishment is imposed and to any pay and allowances accrued 
before that date. 


PART IV. COURTS-MARTIAL JURISDICTION 


§  -31 Courts-martial of state military forces not in federal service; compo- 
sition; jurisdiction; powers and proceedings. (a) In the state military forces not in 
federal service, there are general, special, and summary courts-martial constituted 
like similar courts of the armed forces of the United States. They have the juris- 
diction and powers, except as to punishments, and shall follow the forms and proce- 
dures provided for those courts. 

(b) The three kinds of courts-martial are: 

(1) General courts-martial, consisting of a law officer and not less than five 

members; 

(2) Special courts-martial, consisting of not less than three members; and 

(3) Summary courts-martial, consisting of one commissioned officer. 

§  -32 Jurisdiction of courts-martial in general. Each force of the state mili- 
tary forces has court-martial jurisdiction over all persons subject to this chapter. 
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The exercise of jurisdiction by one force over personnel of another force shall be in 
accordance with rules adopted by the governor. 

§  -33 Jurisdiction of general courts-martial. Subject to section -32, 
general courts-martial have jurisdiction to try persons subject to this chapter for 
any offense made punishable by this chapter and may, under such limitations as the 
governor may prescribe, adjudge any of the following punishments: 

(1) A fine of not more than $200; | 

(2) Forfeiture of pay and allowances; 

(3) A reprimand; 

(4) Dismissal or dishonorable discharge; 

(5) Reduction of a noncommissioned officer to the ranks; or 

(6) Any combination of these punishments. 

§  -34 Jurisdiction of special courts-martial. Subject to section —-32, 
special courts-martial have jurisdiction to try persons subject to this chapter for any 
offense for which they may be punished under this chapter. A special court-martial 
has the same powers of punishment as a general court-martial, except that a fine 
imposed by a special court-martial may not be more than $100 for a single offense. 

§  -35 Jurisdiction of summary courts-martial. (a) Subject to section  - 
32, summary courts-martial have jurisdiction to try persons subject to this chapter, 
except officers, for any offense made punishable by this chapter. 

(b) No person with respect to whom summary courts-martial have juris- 
diction may be brought to trial before a summary court-martial if he objects 
thereto, unless under section -21 he has been permitted and has elected to refuse 
punishment under that section. If objection to trial by summary court-martial is 
made by an accused who has not been permitted to refuse punishment under 
section _ -2], trial shall be ordered by special or general court-martial, as may be 
appropriate. 

(c) Asummary court-martial may sentence to a fine of not more than $25 for 
a single offense, to forfeiture of pay and allowances, and to reduction of a noncom- 
missioned officer to the ranks. 

§ -36 Sentences of dismissal or dishonorable discharge to be approved by 
the governor. In the organized militia not in federal service, no sentence of dismissal 
or dishonorable discharge may be executed until it is approved by the governor. 

§ -37 Complete record of proceedings and testimony if dishonorable 
discharge, bad conduct discharge, or dismissal adjudged. A dishonorable 
discharge, bad conduct discharge, or dismissal may not be adjudged by any court- 
martial unless a complete record of the proceedings and testimony before the court 
has been made. 

§  -38 Confinement instead of fine. In the state military forces not in 
federal service, a court-martial may, instead of imposing a fine, sentence to 
confinement for not more than one day for each dollar of the authorized fine. 


PART V. APPOINTMENT AND COMPOSITION | 
OF COURTS-MARTIAL 


§  -41 Who may convene general courts-martial. In the state military 
forces not in federal service, general courts-martial may be convened by the 
governor or by the adjutant general. 
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§  -42 Special courts-martial of state military forces not in federal service; 
who may convene. (a) In the state military forces not in federal service, the 
commanding officer of a garrison, fort, post, camp, air base, auxiliary air base, or 
other place where troops are on duty, or of a brigade, regiment, wing, group, 
detached battalion, separate squadron, or other detached command, may convene 
special courts-martial. Special courts-martial may also be convened by superior 
authority. When any such officer is an accuser, the court shall be convened by 
superior competent authority. 

(b) A special court-martial may not try a commissioned officer. 

§ -43 Summary courts-martial of state military forces not in federal 
service; who may convene. (a) In the state military forces not in federal service, the 
commanding officer of a garrison, fort, post, camp, air base, auxiliary air base, or 
other place where troops are on duty, or of a brigade, regiment, wing, group, 
detached battalion, detached squadron, detached company, or other detachment, 
may convene a summary court-martial consisting of one commissioned officer. The 
proceedings shall be informal. | 

(b) When only one commissioned officer is present with a command or 
detachment he shall be the summary court-martial of that command or detachment 
and shall hear and determine all summary court-martial cases brought before him. 
Summary courts-martial may, however, be convened in any case by superior 
competent authority when considered desirable by him. 

§ -44 Who may serve on courts-martial. (a) Any commissioned officer of 
or on duty with the state military forces is eligible to serve on all courts-martial for 
the trial of any person who may lawfully be brought before such courts for trial. 

(b) Any warrant officer of or on duty with the state military forces is eligible 
to serve on general or special courts-martial for the trial of any person, other thana 
commissioned officer, who may lawfully be brought before such courts for trial.- 

(c) Any enlisted member of the state military forces who is not a member of 
the same unit as the accused is eligible to serve on general and special courts-martial 
for the trial of any enlisted member who may lawfully be brought before such 
courts for trial, but he shall serve as a member of a court only if, before the 
convening of the court, the accused personally has requested in writing that enlisted 
members serve on it. After such a request, the accused may not be tried by a general 
or special court-martial the membership of which does not include enlisted 
members in a number comprising at least one-third of the total membership of the 
court, unless eligible members cannot be obtained on account of physical condi- 
tions or military exigencies. If such members cannot be obtained, the court may be 
convened and the trial held without them, but the convening authority shall make a 
' detailed written statement, to be appended to the record, stating why they could not 
be obtained. 


(d) In this section, the word “unit” means any regularly organized body of 
the state military forces not larger than a company, a squadron, a division of the 
naval militia, or a body corresponding to one of them. 

(e) When it can be avoided, no person subject to this chapter may be tried by 
a court-martial any member of which is junior to him in rank or grade. 

(f) When convening a court-martial, the convening authority shall detail as 
members thereof such members as, in his opinion, are best qualified for the duty by 
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reason of age, education, training, experience, length of service, and judicial 
temperament. No member is eligible to serve as a member of a general or special 
court-martial when he is the accuser or a witness for the prosecution or has acted as 
investigating officer or as counsel in the same case. If within the command of the 
convening authority there is present and not otherwise disqualified a commissioned 
officer who is a member of the bar of the highest court of the State and of appro- 
priate rank and grade, the convening authority shall appoint him as president of a 
special court-martial. Although this requirement is binding on the convening 
authority, failure to meet it in any case does not divest a military court of juris- 
diction. 

§  -45 Law officer of a general court-martial. (a) The authority convening 
a genera! court-martial! shall detail as law officer thereof a commissioned officer 
who is a member of the bar of the highest court of the State, or a member of the bar 
of a federal court, and who is certified to be qualified for such duty by the state 
judge advocate. No person is eligible to act as law officer in a case if he is the accuser 
or a witness for the prosecution or has acted as investigating officer or as counsel in 
the same case. 

(b) The law officer may not consult with the members of the court, other 
than on the form of the findings as provided in section  -64, except in the 
presence of the accused, trial counsel, and defense counsel, nor may he vote with the 
members of the court. 

§  -46 Detail of trial counsel and defense counsel. (a) For each general and 
special court-martial the authority convening the court shall detail trialcounseland | 
defense counsel, and such assistants as he considers appropriate. No person who 
has acted as investigating officer, law officer, or court member in any case may act 
later as trial counsel, assistant trial counsel, or, unless expressly requested by the 
accused, as defense counsel, or assistant defense counsel in the same case. No 
person who has acted for the prosecution may act later in the same case for the 
defense, nor may any person who has acted for the defense act later in the same case 
for the prosecution. 

(b) Trial counsel or defense counsel detailed for a general] court-martial: 

(1) Must be a person who is a member of the bar of the highest court of the 

State, or a member of the bar of a federal court; 

(2) Must be certified as competent to perform such duties by the state judge 

advocate. 
(c) In the case of a special court-martial: 
(1) If the trial counsel is qualified to act as counsel before a general court- 
martial, the defense counsel detailed by the convening authority must be 
a person similarly qualified; and 

(2) Ifthe trial counsel is a member of the bar of the highest court of the State, 
the defense counsel detailed by the convening authority must be one of 
the foregoing. 

§  -47 Detail or employment of reporters and interpreters. Under such 
rules as the governor may adopt, the convening authority of a general or special 
court-martial or court of inquiry shall detail or employ qualified court reporters, 
who shall record the proceedings of and testimony taken before that court. Under 
like rules the convening authority of a military court may detail or employ inter- 
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preters who shall interpret for the court. | 

§ -48 Absent and additional members. (a) No member of a general or 
special court-martial may be absent or excused after the accused has been arraigned 
except for physical disability or as the result of a challenge or by order of the 
convening authority for good cause. 

(b) Whenever a general court-martial is reduced below five members, the 
trial may not proceed unless the convening authority details new members suffi- 
cient in number to provide not less than five members. When the new members 
have been sworn, the trial may proceed after the recorded testimony of each witness 
previously examined has been read to the court in the presence of the law officer, 
the accused, and counsel. 

(c) Whenever a special court-martial is reduced below three members, the 
trial may not proceed unless the convening authority details new members suffi- 
cient in number to provide not less than three members. When the new members 
have been sworn, the trial shall proceed as if no evidence has previously been intro- 
duced, unless a verbatim record of the testimony of previously examined witnesses 
or a stipulation thereof is read to the court in the presence of the accused and 
counsel. 


- PART VI. PRE-TRIAL PROCEDURE 


§ -51 Charges and specifications. (a) Charges and specifications shall be 
signed by a person subject to this chapter under oath before a person authorized by 
this chapter to administer oaths and shall state: 

(1) That the signer has personal knowledge of, or has investigated, the 

matters set forth therein; and 

(2) That they are true in fact to the best of his waawledge and belief. 

(b) Upon the preferring of charges, the proper authority shall take imme- 
diate steps to determine what disposition should be made thereof in the interest of 
justice and discipline, and the person accused shall be informed of the charges 
against him as soon as practicable. 

§ -52 Compulsory self-incrimination prohibited. (a) No person subject 
to this chapter may compel any person to incriminate himself or to answer any ques- 
tion the answer to which may tend to incriminate him. 

(b) No person subject to this chapter may interrogate, or request any state- 
ment from, an accused or a person suspected of an offense without first informing 
him of the nature of the accusation and advising him that he does not have to make 
any statement regarding the offense of which he is accused or suspected and that 
any statement made by him may be used as evidence against him ina trial by court- 
martial. 

(c) No person subject to this chapter may compel any person to make a state- 
ment or produce evidence before any military tribunal if the statement or evidence 
is not material to the issue and may tend to degrade him. 

(d) No statement obtained from any person in violation of this section, or 
through the use of coercion, unlawful influence, or unlawful inducement may be 
received in evidence against him in a trial by court-martial. 

§  -53 Investigation. (a) No charge or specification may be referred toa 
general court-martial for trial until a thorough and impartial investigation of all the 
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matters set forth therein has been made. This investigation shall include inquiry as 
to the truth of the matter set forth in the charges, consideration of the form of 
charges, and a recommendation as to the disposition which should be made of the 
case in the interest of justice and discipline. 

(b) The accused shall be advised of the charges against him and of his right to 
be represented at that investigation by counsel. Upon his own request he shall be 
represented by civilian counsel if provided by him, or military counsel of his own 
selection if such counsel is reasonably available, or by counsel detailed by the 
officer exercising general court-martial jurisdiction over the command. At that 
investigation full opportunity shall be given to the accused to cross-examine wit- 
nesses against him if they are available and to present anything he may desire in his 
own behalf, either in defense or mitigation, and the investigating officer shall 
examine witnesses requested by the accused. If the charges are forwarded after the 
investigation, they shall be accompanied by a statement of the substance of the testi- 
mony taken on both sides and a copy thereof shall be given to the accused. 

(c) If an investigation of the subject matter of an offense has been conducted 
before the accused is charged with the offense, and if the accused was present at the 
investigation and afforded the opportunities for representation, cross-exami- 
nation, and presentation prescribed in subsection (b), no further investigation of 
that charge is necessary under this section unless it is demanded by the accused after 
he is informed of the charge. A demand for further investigation entitles the 
accused to recall witnesses for further cross-examination and to offer any new 
evidence in his own behalf. 

(d) The requirements of this section are binding on all persons administering 
this chapter but failure to follow them does not divest a military court of juris- 
diction. 

§  -54 Forwarding of charges. When a person is held for trial by general 
court-martial the commanding officer shall, within eight days after the accused is 
ordered into arrest or confinement, if practicable, forward the charges, together 
with the investigation and allied papers, to the governor. If that is not practicable, 
he shall report in writing to the governor the reasons for delay. 

§  -55 Advice of state judge advocate and reference for trial. (a) Before 
directing the trial of any charge by general court-martial, the convening authority 
shall refer it to the state judge advocate for consideration and advice. The 
convening authority may not refer a charge to a general court-martial for trial 
unless he has found that the charge alleges an offense under this chapter and is 
warranted by evidence indicated in the report of the investigation. 

(b) If the charges or specifications are not formally correct or do not conform 
to the substance of the evidence contained in the report of the investigating officer, 
formal corrections and such changes in the charges and specifications as are needed 
to make them conform to the evidence may be made. 

§  -56 Service of charges. The trial counsel to whom court-martial charges 
are referred for trial shall cause to be served upon the accused a copy of the charges 
upon which trial is to be had. In time of peace no person may, against his objection, 
be brought to trial before a general court-martial within a period of five days after 
the service of the charges upon him, or before a special court-martial within a 
period of three days after the service of the charges upon him. 
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PART VII. TRIAL PROCEDURE 


§  -61 Governor to adopt rules. Pretrial, trial, and post-trial procedures, 
including modes of proof, for cases arising under this chapter triable in courts-mar- 
tial and other military tribunals, and procedures for courts of inquiry, shall be 
prescribed by the governor by rules, which shall apply the principles of law and the 
rules of evidence generally recognized in the trial of criminal cases in the courts of 
the State, but which may not be contrary to or inconsistent with this chapter. 


§  -62 Unlawfully influencing action of court. No authority convening a 
general, special, or summary court-martial nor any other commanding officer, or 
officer serving on the staff thereof, may censure, reprimand, or admonish the court 
or any member, law officer, or counsel thereof, with respect to the findings or 
sentence adjudged by the court, or with respect to any other exercise of its or his 
functions in the conduct of the proceeding. No person subject to this chapter may 
attempt to coerce or, by any unauthorized means, influence the action of the court- 
martial or any other military tribunal or any member thereof, in reaching the 
findings or sentence in any case, or the action of any convening, approving, or 
reviewing authority with respect to his judicial acts. 


§  -63 Duties of trial counsel and defense counsel. (a) The trial counsel of 
a general or special court-martial shall prosecute in the name of the State, and shall, 
under the direction of the court, prepare the record of the proceedings. 

(b) The accused has the right to be represented in his defense before a general 
or special court-martial by civilian counsel if provided by him, or by military 
counsel of his own selection if reasonably available, or by the defense counsel 
detailed under section -46. Should the accused have counsel of his own 
selection, the defense counsel, and assistant defense counsel, if any, who were 
detailed, shall, if the accused so desires, act as his associate counsel; otherwise they 
shall be excused by the president of the court. 

(c) In every court-martial proceeding, the defense counsel may, in the event 
of conviction, forward for attachment to the record of proceedings a brief of such 
matters he feels should be considered in behalf of the accused on review, including 
any objection to the contents of the record which he considers appropriate. 

(d) An assistant trial counsel of a general court-martial may, under the direc- 
tion of the trial counsel or when he is qualified to be a trial counsel as required by 
section  -46, perform any duty imposed by law, rule, or the custom of the service 
upon the trial counsel of the court. An assistant trial counsel ofa special court-mar- 
tial may perform any duty of the trial counsel. 

(e) An assistant defense counsel of a general or special court-martial may, 
under the direction of the defense counsel or when he is qualified to be the defense 
counsel as required by section _—_-46, perform any duty imposed by law, rule, or 
the custom of the service upon counsel for the accused. 


§  -64 Sessions. Whenever a general or special court-martial deliberates or 
votes, only the members of the court may be present. After a general court-martial 
has finally voted on the findings, the court may request the law officer and the 
reporter to appear before the court to put the findings in proper form, and those 
proceedings shall be on the record. All other proceedings, including any other 
consultation of the court with counsel or the law officer, shall be made a part of the 
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record and shall be in the presence of the accused, the defense counsel, the trial 
counsel, and in general court-martial cases, the law officer. 

§  -65 Continuances. A court-martial may, for reasonable cause, grant a 
continuance to any party for such time, and as often, as may appear to be just. 

§  -66 Challenges. (a) Members of a general or special court-martial and 
the law officer of a general court-martial may be challenged by the accused or the 
trial counsel for cause stated to the court. The court shall determine the relevancy 
and validity of challenges for cause, and may not receive a challenge to more than 
one person at a time. Challenges by the trial counsel shall ordinarily be presented 
and decided before those by the accused are offered. 

(b) Each accused and the trial counsel is entitled to one preemptory chal- 
lenge, but the law officer may not be challenged except for cause. 

§  -67 Oaths. (a) The law officer, interpreters, and, in general and special 
courts-martial, members, trial counsel, assistant trial counsel, defense counsel, 
assistant defense counsel, and reporters shall take an oath or affirmation in the 
presence of the accused to perform their duties faithfully. 

(b) Each witness before a military court shall be examined on oath or 
affirmation. 

§  -68 Statute of limitations. (a) A person charged with desertion or 
absence with leave in time of war, or with aiding the enemy or with mutiny may be 
tried and punished at any time without limitation. 

(b) Except as otherwise provided in this section, a person charged with deser- 
tion in time of peace or with the offense punishable under section  -151 is not 
liable to be tried by court-martial if the offense was committed more than three 
years before the receipt of sworn charges and specifications by an officer exercising 
summary court-martial jurisdiction over the command. 

(c) Except as otherwise provided in this section, a person charged with any 
offense is not liable to be tried by court-martial or punished under section  -21if 
the offense was committed more than two years before the receipt of sworn charges 
and specifications by an officer exercising summary court-martial jurisdiction over 
the command or before the imposition of punishment under section = -21. 

(d) Periods in which the accused was absent from territory in which the state 
has the authority to apprehend him, or in the custody of civil authorities, or in the 
hands of the enemy, shall be excluded in computing the period of limitation 
prescribed in this section. | 

§  -69 Former jeopardy. (a) No person may, without his consent, be tried 
a second time in any military court of the State for the same offense. 

(b) No proceeding in which an accused has been found guilty by a court-mar- 
tial upon any charge or specification is a trial in the sense of this section until the 
finding of guilty has become final after review of the case has been fully completed. 

(c) A proceeding which, after the introduction of evidence but before a 
finding, is dismissed or terminated by the convening authority or on motion of the 
prosecution for failure of available evidence or witnesses without any fault of the 
accused is a trial in the sense of this section. 

§  -70 Pleas of the accused. If an accused arraigned before a court-martial 
makes an irregular pleading, or after a plea of guilty sets up matter inconsistent with 
the plea, or if it appears that he has entered the plea of guilty improvidently or 
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through lack of understanding of its meaning and effect, or if he fails or refuses to 
plead, a plea of not guilty shall be entered in the record, and the court shall proceed 
as though he had pleaded not guilty. 

§  -71 Opportunity to obtain witnesses and other evidence. (a) The trial 
counsel, the defense counsel, and the court-martial shall have equal opportunity to 
obtain witnesses and other evidence in accordance with such rules as the governor 
may adopt. 

(b) The president of a court-martial or a a summary court officer may: 

(1) Issue a warrant for the arrest of any accused person who having been 
served with a warrant and a copy of the charges, disobeys a written order 
by the convening authority to appear before the court; 

(2) Issue subpoenas duces tecum and other subpoenas; 

(3) Enforce by attachment the attendance of witnesses and the production of 
books and papers; and | 

(4) Sentence for refusal to be sworn or to answer, as provided in actions 
before civil courts of the State. 

(c) Process issued in court-martial cases to compel witnesses to appear and 
testify and to compel the production of other evidence shall run to any part of the 
State and shall be executed by civil officers as prescribed by the laws of the State. 

§  -72 Refusal to appear or testify. Any person not subject to this chapter 
who: 

(1) Has been duly subpoenaed to appear as a witness or to produce books 
and records before a military court or before any military or civil officer 
designated to take a Ceposon to be read in evidence before such a 
court; 

(2) Has been duly paid or tendered the fees and mileage of a witness at the 
rates allowed to witnesses attending the circuit court; and 

(3) Wilfully neglects or refuses to appear, or refuses to qualify as a witness or 
to testify or to produce any evidence which that person may have been 
legally subpoenaed to produce; 

is guilty of an offense against the State and a military court may punish him 1 in the 
same manner as the civil courts of the State. 

§ -73 Contempts. A military court may punish for contempt any person 
who uses any menacing word, sign, or gesture in its presence, or who disturbs its 
proceedings by any riot or disorder. The punishment may not exceed confinement 
for thirty days or a fine of $100, or both. 

§ -74 Depositions. (a) At any time after charges have been signed, as 
provided in section -51, any party may take oral or written depositions unless an 
authority competent to convene a court-martial for the trial of those charges 
forbids it for good cause. If a deposition is to be taken before charges are referred 
for trial, such an authority may designate commissioned officers to represent the 
prosecution and the defense and may authorize those officers to take the deposition 
of any witness. 

(b) The party at whose instance a deposition is to be taken shall give to every 
other party reasonable written notice of the time and place for taking the depo- 
sition. 

(c) Depositions may be taken before and authenticated by any military or 
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civil officer authorized by the laws of the State or by the laws of the place where the 
deposition is taken to administer oaths. 

(d) A duly authenticated deposition taken upon reasonable notice to the 
other parties, so far as otherwise admissible under the rules of evidence, may be 
read in evidence before any court-martial or in ary proceeding before a court of 
inquiry, if it appears: 

(1) That the witness resides or is beyond the county in which the court- 

martial or court of inquiry is ordered to sit; 

(2) That the witness by reason of death, age, sickness, bodily infirmity, 
imprisonment, military necessity, nonamenability to process, or other 
reasonable cause, is unable or refuses to appear and testify in person at 
the place of trial or hearing; or 

(3) That the present whereabouts of the witness is unknown. 

-7§ Admissibility of records of courts of inquiry. (a) In any case not 
extending to the dismissal of a commissioned officer, the sworn testimony, 
contained in the duly authenticated record of proceedings of a court of inquiry, of a 
person whose oral testimony cannot be obtained, may, if otherwise admissible 
under the rules of evidence, be read in evidence by any party before a court-martial 
if the accused was a party before the court of inquiry and if the same issue was 
involved or if the accused consents to the introduction of such evidence. 

(b) Such testimony may be read in evidence only by the defense 1 in cases 
extending to the dismissal of a commissioned officer. 

(c) Such testimony may also be read in evidence before a court of inquiry ora 
military board. | 

-§  -76 Voting and rulings. (a) Voting by members of a general or special 
court-martial upon questions of challenge, on the findings, and on the sentence 
shall be by secret written ballot. The junior member of the court shall in each case 
count the votes. The count shall be checked by the president, who shall forthwith 
announce the result of the ballot to the members of the court. | 

(b) The law officer of a general court-martial and the president of a special 
court-martial shall rule upon interlocutory questions, other than challenge, arising 
during the proceedings. Any such ruling made by the law officer of a general court- 
martial or by the president of a special court-martial upon any interlocutory ques- 
tions other than a motion for a finding of not guilty, or the question of accused’s 
Sanity, is final and constitutes the ruling of the court. However, the law officer or 
president may change the ruling at any time during the trial except a ruling on a 
motion for a finding of not guilty that was granted. Unless the ruling is final, if any 
member objects thereto, the court shall be cleared and closed and the question 
decided by a voice vote as provided in section -77 beginning with the junior in 
rank. 

(c) Before a vote is taken on the findings, the law officer of a general court- 
martial and the president of a special court-martial shall, in the presence of the 
accused and counsel, instruct the court as to the elements of the offense and charge 
the court: 

(1) That the accused must be presumed to be innocent until his guilt is estab- 

lished by legal and competent evidence beyond reasonable doubt; 

(2) That in the case being considered, if there is a reasonable doubt as to the 
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guilt of the accused, the doubt must be resolved in favor of the accused 

and he must be acquitted; 

(3) That, if there is a reasonable doubt as to the degree of guilt, the finding 

must be in a lower degree as to which there is no reasonable doubt; and 

(4) That the burden of proof of establishing the guilt of the accused beyond 

reasonable doubt is upon the State. 

-77 Number of votes required. (a) No person may be convicted of an 
offense, except by the concurrence of two-thirds of the members present at the time 
that the vote is taken. 

(b) All sentences shall be determined by the concurrence of two-thirds of the 
members present at the time that the vote is taken. 

(c) All other questions to be decided by the members of a general or special 
court-martial shall be determined by a majority vote. A tie vote on a challenge 
disqualifies the member challenged. A tie vote on a motion for a finding of not 
guilty or on a motion relating to the question of the accused’s sanity is a deter- 
mination against the accused. A tie vote on any other question is a determination in 
favor of the accused. 

§ -78 Court to announce action. A court-martial shall announce its 
findings and sentence to the parties as soon as determined. 

§ -79 Record of trial. (a) Each court-martial shall keep a separate record 
of the proceedings of the trial of each case brought before it and the record shall be 
authenticated by the signatures of the president and the law officer. If the record 
cannot be authenticated by either the president or the law officer, by reason of his 
death, disability, or absence, it shall be signed by a member in lieu of him. If both 
the president and the law officer are unavailable, the record shall be authenticated 
by two members. A record of the proceedings of a trial in which the sentence 
adjudged includes a bad-conduct discharge or is more than that which could be 
adjudged by a special court-martial shall contain a verbatim account of the proceed- 
ings and testimony before the court. All other records of trial shall contain such 
matter and be authenticated in such manner as the governor may byrule prescribe. 

(b) Acopy of the record of the proceedings of each general and special court- 
martial shall be given to the accused as soon as it is authenticated. If a verbatim 
record of trial by general court-martial is not required by subsection (a), but has 
been made, the accused may buy such a record under such rules as the governor 
may adopt. 


PART VIII. SENTENCES 


§ -81 Cruel and unusual punishments prohibited. Cruel or unusual 
punishment may not be adjudged by any court-martial or inflicted upon any person 
subject to this chapter. The use of irons, single or double, except for the purpose of 
safe custody, is prohibited. 

§  -82 Maximum limits. The punishment which a court-martial may direct 
for an offense may not exceed limits prescribed by this chapter. 

-§  -83 Effective date of sentences. (a) Whenever a sentence of a court- 
martial as lawfully adjudged and approved includes a forfeiture of pay or allow- 
ances in addition to confinement not suspended, the forfeiture may apply to pay or 
allowances becoming due on or after the date the sentence is approved by the 
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convening authority. No forfeiture may extend to any pay or allowances accrued 
before that date. 

(b) Any period of confinement included in a sentence of a court-martial 
begins to run from the date the sentence is adjudged by the’court-martial but 
periods during which the sentence to confinement is suspended shall be excluded in 
computing the service of the term of confinement. Rules adopted by the governor 
may provide that sentences of confinement may not be executed until approved by 
designated officers. 

(c) All other sentences of courts-martial are effective on the date ordered 
executed. 

§  -84 Execution of confinement. (a) A sentence of confinement adjudged 
by a military court, whether or not the sentence includes discharge or dismissal, and 
whether or not the discharge or dismissal has been executed, may be carried into 
execution by confinement in any place of confinement under the control of any of 
the forces of the state military forces or in any state correctional facility designated 
for that purpose. Persons so confined in a state correctional facility are subject to 
the same discipline and treatment as persons confined or committed to a state 
correctional facility by the courts of the State. 

(b) The omission of the words “hard labor” from any sentence or punishment 
of a court-martial adjudging confinement does not deprive the authority executing 
that sentence or punishment of the power to require hard labor as a part of the 
punishment. 

(c) The keepers, officers, and wardens of state correctional facilities desig- 
nated by the governor, or by such person as he may authorize to act under section 

-15, shall receive persons ordered into confinement before trial and persons 
committed to confinement by a military court and shall confine them according to 
law. No such keeper, officer, or warden may require payment of any fee or charge 
for so receiving or confining a person. 


PART IX. REVIEW OF COURTS-MARTIAL 


§  -91 Execution of sentence; suspension of sentence. Except as provided 
in sections -37 and -97, a court-martial sentence, unless suspended, may be 
ordered executed by the convening authority when approved by him. He shall 
approve the sentence or such part, amount, or commuted form of the sentence as he 
sees fit, and may suspend the execution of the sentence as approved by him. 

§  -92 Initial action on the record. After a trial by court-martial the record 
shall be forwarded to the convening authority, as reviewing authority, and action 
thereon may be taken by the person who convened the court, a commissioned 
officer commanding for the time being, a successor in command, or by the 
governor. | 

§  -93 General court-martial records; opinion by staff judge advocate. The 
convening authority shall refer the record of each general court-martial to the staff 
judge advocate who shall submit his written opinion thereon to the convening 
authority. If the final action of the court has resulted in an acquittal of all charges 
and specifications, the opinion shall be limited to questions of jurisdiction. 

§ -94 Reconsideration and revision. (a) If a specification before a court- 
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martial has been dismissed on motion and the ruling does not amount to a finding 
of not guilty, the convening authority may return the record to the court for recon- 
sideration of the ruling and any further appropriate action. 

(b) Where there is an apparent error or omission in the record or where the 
record shows improper or inconsistent action by a court-martial with respect to a 
finding or sentence which can be rectified without material prejudice to the substan- 
tial rights of the accused, the convening authority may return the record to the 
court for appropriate action. In no case, however, may the record be returned: 

(1) For reconsideration of a finding of not guilty, or a ruling which amounts 
to a finding of not guilty; 

(2) For reconsideration of a finding of not guilty of any charge, unless the 
record shows a finding of guilty under a specification laid under that 
charge, which sufficiently alleges a violation of some section of this 
chapter; or 

(3) For increasing the severity of the sentence unless the sentence prescribed 
for the offense is mandatory. 

-95 Rehearings. (a) If the convening authority disapproves the findings 
and sentence of a court-martial, he may, except where there is lack of sufficient — 
evidence in the record to support the findings, order a rehearing. In such a case he 
_ Shall state the reasons for disapproval. If he disapproves the findings and sentence 
and does not order a rehearing, he shall dismiss the charges. 

(b) Each rehearing shall take place before a court-martial composed of 
members not members of the court-martial which first heard the case. Upon a 
rehearing the accused may not be tried for any offense of which he was found not 
guilty by the first court-martial, and no sentence in excess of or more severe than 
the original sentence may be imposed, unless the sentence is based upon a finding of 
guilty of an offense not considered upon the merits in the original proceedings, or 
unless the sentence prescribed for the offense is mandatory. 

§ -96 Approval by the convening authority. In acting on the findings and 
sentence of a court-martial, the convening authority may approve only such 
findings of guilty, and the sentence or such part or amount of the sentence, as he 
finds correct in law and fact and as he in his discretion determines should be 
approved. Unless he indicates otherwise, approval of the sentence is approval of the 
findings and sentence. 

§  -97 Review of records; disposition. (a) If the convening authority is the 
governor, his action on the review of any record of trial is final, subject only to an 
appeal for judicial review pursuant to section -1085. 

(b) In all other cases not covered by subsection (a), if the sentence of a special 
_ court-martial as approved by the convening authority includes a bad-conduct 
discharge, whether or not suspended, the entire record shall be sent to the appro- 
priate staff judge advocate or legal officer of the state force concerned to be 
reviewed in the same manner as a record of trial by general court-martial. The 
record and the opinion of the staff judge advocate or legal officer shall then be sent 
to the state judge advocate for review. 


(c) All other special and summary court-martial records shall be sent to the 
law specialist or legal officer of the appropriate force of the state military forces and 
shall be acted upon, transmitted, and disposed of as may be prescribed by rules 
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adopted by the governor; provided that any final disposition of any special court- 
martial under this subsection is subject to appeal for judicial review pursuant to 
section -105. | 

(d) The state judge advocate shall review the record of trial in each case sent 
to him for review as provided under subsection (b). If the final action of the court- 
martial has resulted in an acquittal of all charges and specifications, the opinion of 
the state judge advocate is limited to questions of jurisdiction. 

(e) The state judge advocate shall take final action in any case reviewable by 
him, subject only to an appeal for judicial review pursuant to section -105. 

(f) In a case reviewable by the state judge advocate under this section, the 
state judge advocate may act only with respect to the findings and sentence as 
approved by the convening authority. He may affirm only such findings of guilty, 
and the sentence or such part or amount of the sentence, as he finds correct in law 
and fact and determines, on the basis of the entire record, should be approved. In 
considering the record, he may weigh the evidence, judge the credibility of 
witnesses, and determine controverted questions of fact, recognizing that the trial 
court saw and heard the witnesses. If the state judge advocate sets aside the findings 
and sentence, he may, except where the setting aside is based on lack of sufficient 
evidence in the record to support the findings, order a rehearing. If he sets aside the 
findings and sentence and does not order a rehearing, he shall order that the charges 
be dismissed. 

(g) In a case reviewable by the state judge advocate under this section, he 
shall instruct the convening authority to act in accordance with his decision on the 
review. If he has ordered a rehearing but the convening authority finds a rehearing 
impracticable, he may dismiss the charges. 

(h) The state judge advocate may order one or more boards of review each 
composed of not less than three commissioned officers of the state military forces, 
each of whom must be a member of the bar of the highest court of the State. Each 
board of review shall review the record of any trial by special court-martial, 
including a sentence to a bad-conduct discharge, referred to it by the state judge 
advocate. Boards of review have the same authority on review as the state judge 
advocate has under this section. 

§  -98 Error of law; lesser included offense. (a) A finding or sentence of a 
court-martial may not be held incorrect on the ground of an error of law unless the 
error materially prejudices the substantial rights of the accused. 

(b) Any reviewing authority with the power to approve or affirm a finding of 
guilty may approve or affirm so much of the finding as includes a lesser included 
offense. 

§  -99 Review counsel. (a) Upon the final review of a sentence of a general 
court-martial or of a sentence to a bad-conduct discharge, the accused has the right 
to be represented by counsel before the reviewing authority, before the staff judge 
advocate or legal officer, as the case may be, and before the state judge advocate. 

(b) Upon the request of an accused entitled to be so represented, the state 
judge advocate shall appoint a lawyer who is a member of the state military forces 
and who has the qualifications prescribed in section  -46, if available, to repre- 
sent the accused before the reviewing authority, before the staff judge advocate or 
legal officer, as the case may be, and before the state judge advocate, in the review of 
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cases specified in subsection (a) of this section. 

(c) If provided by him, an accused entitled to be so represented may be repre- 
sented by civilian counsel before the reviewing authority, before the staff judge 
advocate or legal officer, as the case may be, and before the state judge advocate. 

§ -100 Vacation of suspension. (a) Before the vacation of the suspension 
of a special court-martial sentence which as approved includes a bad-conduct 
discharge, or of any general court-martial sentence, the officer having special court- 
martial jurisdiction over the probationer shall hold a hearing on the alleged viola- 
tion of probation. The probationer shall be represented at the hearing by counsel if 
he so desires. 

(b) The record of the hearing and the recommendation of the officer having 
special court-martial jurisdiction shall be sent for action to the governor in cases 
involving a general court-martial sentence and to the commanding officer of the 
force of the state military forces of which the probationer is a member in all other 
cases covered by subsection (a) of this section. If the governor or commanding 
officer vacates the suspension, any unexecuted part of the sentence except a 
dismissal shall be executed. 

(c) The suspension of any other sentence may be vacated by any authority 
competent to convene, for the command in which the accused is serving or 
assigned, a court of the kind that imposed the sentence. 

§  -101 Petition for a new trial. At any time within two years after approval 
by the convening authority of a court-martial sentence which extends to dismissal, 
dishonorable or bad-conduct discharge, the accused may petition the governor for 
a new trial on ground of newly discovered evidence or fraud on the court-martial. 

§ -102 Remission and suspension. (a) A convening authority may remit 
or suspend any part or amount of the unexecuted part of any sentence, including all 
uncollected forfeitures. 

(b) The governor may, for good cause, substitute an administrative form of 
discharge for a discharge or dismissal executed in accordance with the sentence of a 
court-martial. 

§  -103 Restoration. (a) Under such rules as the governor may adopt, all 
rights, privileges, and property affected by an executed part of a court-martial 
sentence which has been set aside or disapproved, except an executed dismissal or 
discharge, shall be restored unless a new trial or rehearing is ordered and such 
executed part is included in a sentence imposed upon a new trial or rehearing. 

(b) If a previously executed sentence of dishonorable or bad-conduct 
discharge is not imposed on a new trial, the governor shall substitute therefor a 
form of discharge authorized for administrative issuance unless the accused is to 
serve out the remainder of his enlistment. 

(c) If a previously executed sentence of dismissal is not imposed on a new 
trial, the governor shall substitute therefor a form of discharge authorized for 
administrative issue, and the commissioned officer dismissed by that sentence may 
be reappointed by the governor alone to such commissioned grade and with such 
rank as in the opinion of the governor that former officer would have attained had 
he not been dismissed. The reappointment of such a former officer may be made ifa 
position vacancy is available under applicable tables of organization. All time 
between the dismissal and reappointment shall be considered as service for all 
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purposes, including the right to pay and allowances. 

-104 Finality of proceedings, findings, and sentences. The proceedings, 
findings, and sentences of courts-martial as reviewed and approved, as required by 
this chapter, and all dismissals and discharges carried into execution under 
sentences by courts-martial following review and approval, as required by this 
chapter, are final and conclusive, subject only to an appeal for judicial review 
pursuant to section -105. Orders publishing the proceedings of courts-martial 
and all action taken pursuant to those proceedings are binding upon all depart- 
ments, courts, agencies, and officers of the State, subject only to action upon a peti- 
tion for a new trial as provided in section -101 or upon an appeal for judicial 
review pursuant to section -105. 

§  -105 Judicial review by state supreme court. (a) An accused, who was 
tried by a special or general court-martial and who still deems himself aggrieved 
after he has exhausted all of his rights of review under this part, shall be entitled to 
appeal the judgment or sentence of the special or general court-martial, as may 
have been modified on review under this part prior to judicial review under this 
section, to the state supreme court, subject to'chapter 602, in the manner and within 
the time provided by the Hawaii Rules of Penal Procedure. All appeals, whether 
heard by the intermediate appellaté court or the supreme court, shall be filed with 
the clerk of the supreme court and shall be subject to one filing fee. 

(b) The filing of an appeal pursuant to subsection (a) shall not of itself stay 
the execution of the judgment or sentence appealed from, but the supreme court or 
the intermediate appellate court may stay the same upon motion upon such 
conditions as it may deem proper, notwithstanding any conflicting or contrary 
provision in this chapter relating to the effective date or execution of sentences or 
any other contrary provision of law. 

(c) In reviewing the judgment or sentence of a special or general court- 
martial, as may have been modified on review prior to judicial review, the supreme 
court or the intermediate appellate court, as the case may be, may take any of the 
actions and exercise any of the powers specified in section 641-16 as the court may 
deem appropriate in reviewing a judgment or sentence of a military court-martial, 
and the court shall follow as appropriate or applicable the standards and require- 
ments in section 641-16. 

(d) Upon the request of the accused, the state judge advocate shall appoint a 
lawyer, who is a member of the bar of the highest court of the State and who has 
been certified under section -45, to represent the accused in his appeal of the 
court-martial judgment or sentence to the supreme court. If the accused wishes to 
be represented by civilian counsel, rather than by appointed military counsel, he 
may do so at his own expense. 


PART X. PUNITIVE ARTICLES 


§ -111 Persons to be tried or punished; offenses subject to jurisdiction; 
conflicts over jurisdiction with civil authority or courts.(a) No person may be tried 
or punished for any offense provided for in sections -112to  -155 of this 
chapter, unless it was committed while he was in a duty status. 

(b) The jurisdiction of courts-martial and the imposition of disciplinary 
punishment by a commanding officer for minor offenses without the intervention 
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of a court-martial shall be limited to violations of the punitive articles(sections  - 
112 to —_-155) of this chapter, including violations of any rules adopted by the 
governor, under section  -155, specifying or defining “disorders and neglects to 
the prejudice of good order and discipline in the state military forces”. Jurisdiction 
over crimes or offenses not enumerated in or covered by the punitive articles of this 
chapter is reserved to civil authority and the civil courts. Conflicts or doubts over 
jurisdiction shall be resolved in favor of civil jurisdiction. 

The delivery to civil authority of any person subject to this chapter who is on 
active state duty or on duty status other than active state duty and accused of an 
offense against civil authority shall be governed by section _ -18. 

§  -112 Principals. Any person subject to this chapter who: 

(1) Commits an offense punishable by this chapter, or aids, abets, counsels, 

commands, or procures its commission; or 

(2) Causes an act to be done which if directly performed aya him would be 

punishable by this chapter; 
is a principal. 

§  -113 Accessory after the fact. Any person subject to this chapter who, 
knowing that an offense punishable by this chapter has been committed, receives, 
comforts, or assists the offender in order to hinder or prevent his apprehension, 
trial, or punishment shall be punished as a court-martial may direct. 

§  -114 Conviction of lesser included offense. An accused may be found 
guilty of an offense necessarily included in the offense charged or of an attempt to 
commit either the offense charged or an offense necessarily included therein. 

§ -115 Attempts. (a) An act, done with specific intent to commit an 
offense under this chapter, amounting to more than mere preparation and tending, 
even though failing, to effect its commission, is an attempt to commit that offense. 

-(b) Any person subject to this chapter who attempts to commit any offense 
punishable by this chapter shall be punished as a court-martial may direct, unless 
otherwise specifically prescribed. 

(c) Any person subject to this chapter may be convicted of an attempt to 
commit an offense although it appears on the trial that the offense was 
consummated. 

§ -l 16 Conspiracy. Any person subject to this chapter who conspires with 
any other person to commit an offense under this chapter shall, if one or more of the 
conspirators does an act to effect the object of the conspiracy, be punished as a 
court-martial may direct. 

§  -117 Solicitation. (a) Any person subject to this chapter who solicits or 
advises another or others to desert in violation of section = -120 or mutiny in viola- 
tion of section = -129 shall, if the offense solicited or advised is attempted or 
committed, be punished with the punishment provided for the commission of the 
offense, but, if the offense solicited or advised is not committed or attempted, he 
shall be punished as a court-martial may direct. 

(b) Any person subject to this chapter who solicits or advises another or 
others to commit an act of misbehavior before the enemy in violation of section 

-134 or sedition in violation of section -129 shall, if the offense solicited or 
advised is committed, be punished with the punishment provided for the commis- 
sion of the offense, but, if the offense solicited or advised is not committed, he shall 
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be punished as a court-martial may direct. 

§  -118 Fraudulent enlistment, appointment, or separation. Any person 
who: 

(1) Procures his own enlistment or appointment in the state military forces 
by knowingly false representation or deliberate concealment as to his 
qualifications for that enlistment or appointment and receives pay or 
allowances thereunder; or 

(2) Procures his own separation from the state military forces by knowingly 
false representation or deliberate concealment as to his eligibility for that 
separation; 

shall be punished as a court-martial may direct. 

§  -119 Unlawful enlistment, appointment, or separation. Any person © 
subject to this chapter who effects an enlistment or appointment in or a separation 
from the state military forces of any person who is known to him to be ineligible for 
that enlistment, appointment, or separation because it is prohibited by law, rule, or 
order shall be punished as a court-martial may direct. 

-120 Desertion. (a) Any member of the state military forces who: 

(1) Without authority goes or remains absent from his unit, organization, or 
place of duty with intent to remain away therefrom permanently; 

(2) Quits his unit, organization or place of duty with intent to avoid 
hazardous duty or to shirk important service; or 

(3) Without being regularly separated from one of the state military forces 
enlists or accepts an appointment in the same or another one of the state 
military forces, or in one of the armed forces of the United States, 
without fully disclosing the fact that he has not been regularly separated; 

iS eialty of desertion. 

(b) Any commissioned officer of the state military forces who, after tender of 
his resignation and before notice of its acceptance, quits his post or proper duties 
without leave and with intent to remain away therefrom permanently is guilty of 
desertion. 

(c) Any person found guilty of desertion or attempt to desert shall be 
punished as a court-martial may direct. 

§ -121 Absence without leave. Any person subject to this chapter who, 
without authority: 

(1) Fails to go to his appointed place of duty at the time prescribed; 

(2) Goes from that place; or 

(3) Absents himself or remains absent from his unit, organization, or place 
of duty at which he is required to be at the time prescribed; 

shall be punished as a court-martial may direct. 7 

§  -122 Missing movement. Any person subject to this chapter who 
through neglect or design misses the movement of a ship, aircraft, or unit with 
which he is required in the course of duty to move shall be punished as a court- 
“martial may direct. 

§  -123 Contempt towards officials. Any person subject to this chapter 
who uses contemptuous words against the president, the governor, or the governor 
of any other state, territory, commonwealth, or possession in which that person 
may be serving, shall be punished as a court-martial may direct. 
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§  -124 Disrespect towards superior commissioned officer. Any person 
subject to this chapter who behaves with disrespect towards his superior commis- 
sioned officer shall be punished as a court-martial may direct. 

§  +-125 Assaulting or wilfully disobeying superior commissioned officer. 
Any person subject to this chapter who: 

(1) Strikes his superior commissioned officer or draws or lifts up any 

weapon or offers any violence against him while he is in the execution of 
this office; or 

(2) Wilfully disobeys a lawful command of his superior commissioned 

officer; 
shall be punished as a court-martial may direct. 

§  -126 Insubordinate conduct toward warrant officer, noncommissioned 
officer, or petty officer. Any warrant officer or enlisted member who: 

(1) Strikes or assaults a warrant officer, noncommissioned officer or petty 

officer, while that officer is in the execution of his office; 

(2) Wilfully disobeys a lawful order of a warrant officer, noncommissioned 

officer, or petty officer; or 

(3) Treats with contempt or is disrespectful in language or deportment 

toward a warrant officer, noncommissioned officer, or petty officer, 
while that officer is in the execution of his office; 
shall be punished as a court-martial may direct. 

§  -127 Failure to obey order or regulation. Any person subject to this 
chapter who: | 

(1) Violates or fails to obey any lawful general order or regulation; 

(2) Having knowledge of any other lawful order issued by a member of the 

state military forces which it is his duty to obey, fails to obey the order; or 

(3) Is derelict in the performance of his duties; 
shall be punished as a court-martial may direct. 

§ +128 Cruelty and maltreatment. Any person subject to this chapter who 
is guilty of cruelty toward, or oppression or maltreatment of, any person subject to 
his orders shall be punished as a court-martial may direct. 

-129 Mutiny or sedition. (a) Any person subject to this chapter who: 

(1) With intent to usurp or override lawful military authority refuses, in 

concert with any other person, to obey orders or otherwise do his duty or 
creates any violence or disturbance is guilty of mutiny; | 

(2) With intent to cause the overthrow or destruction of lawful civil 

authority, creates, in concert with any other person, revolt, violence, or 
other disturbance against that authority is guilty of sedition; 

(3) Fails to do this utmost to prevent and suppress a mutiny or sedition 

, being committed in his presence, or fails to take all reasonable means to 
inform his superior commissioned officer or commanding officer of a 
mutiny or sedition which he knows or has reason to believe is taking 
place, is guilty of a failure to suppress or report a mutiny or sedition. 

(b) A person who 1s found guilty of attempted mutiny, mutiny, sedition, or 
failure to suppress or report a mutiny or sedition shall be punished as a court- 
martial may direct. 

§  -130 Resistance, breach of arrest, and escape. Any person subject to this 
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chapter who resists apprehension or breaks arrest or who escapes from physical 
restraint lawfully imposed shall be punished as a court-martial may direct. 

- §  -131 Releasing prisoner without proper authority. Any person subject 
to this chapter who, without proper authority, releases any prisoner committed to 
his charge, or who through neglect or design suffers any such prisoner to escape, 
shall be punished as a court-martial may direct, whether or not the prisoner was 
committed in strict compliance with law. 

§  -132 Unlawful detention of another. Any person subject to this chapter 
who, except as provided by law or rule, apprehends, arrests, or confines any person 
shall be punished as a court-martial may direct. 

§ -133 Noncompliance with procedural rules. Any person subject to this 
chapter who: 

(1) Is responsible for unnecessary delay in the disposition of any case of a 

person accused of an offense under this chapter; or 

(2) Knowingly and intentionally fails to enforce or comply with any 
provision of this chapter regulating the proceedings before, during, or 
after trial of an accused; 

shall be punished as a court-martial may direct. 

§ -134 Misbehavior before the enemy. Any person subject to this chapter 
who before or in the presence of the enemy; 

(1) Runs away; 

(2) Shamefully abandons, surrenders, or delivers up any command, unit, 

place, or military property which it is his duty to defend; 

(3) Through disobedience, neglect, or intentional misconduct endangers the 
safety of any such command, unit, place, or military property; 

(4) Casts away his arms or ammunition; 

(5) Is guilty of cowardly conduct; 

(6) Quits his place of duty to plunder or pillage; 

(7) Causes false alarms in any command, unit, or place under control of the 
armed forces of the United States or the state military forces; 

(8) Wilfully fails to do his utmost to encounter, engage, capture, or destroy 
any enemy troops, combatants vessels, aircraft, or any other thing, 
which it is his duty so to encounter, engage, capture, or destroy; or 

(9) Does not afford all practicable relief and assistance to any troops, 
combatants, vessels, or aircraft of the armed forces belonging to the 
United States or their allies, to the State, or to any other state, when 
engaged in battle; 

shall be punished as a court-martial may direct. 

§ -135 Subordinate compelling surrender. Any person subject to this 
chapter who compels or attempts to compel the commander of any of the state mili- 
tary forces of the State, or of any other state, to give it up to an enemy or to abandon 
it, or who strikes the colors or flag to an enemy without proper authority, shall be 
punished as a court-martial may direct. 

§  -136 Improper use of countersign. Any person subject to this chapter 
who in time of war discloses the parole or countersign to any person not entitled to 
receive it, or who gives to another who is entitled to receive and use the parole or 
countersign a different parole or countersign from that which, to his knowledge, he 
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was authorized and required to give, shall be punished as a court-martial may 
direct. 

§  -137 Forcing a safeguard. Any person subject to this chapter who forces 
a safeguard shall be punished as a court-martial may direct. 

§ -138 Captured or abandoned property. (a) All persons subject to this 
chapter shall secure all public property taken from the enemy for the service of the 
United States, and shall give notice and turn over to the proper authority without 
delay all captured or abandoned property in their possession, custody, or control. 

(b) Any person subject to this chapter who: 

(1) Fails to carry out the duties prescribed in subsection (a); 

(2) Buys, sells, trades, or in any way deals in or disposes of captured or 
abandoned property, whereby he receives or expects any profit, benefit, 
or advantage to himself or another directly or indirectly connected with 
himself; or 

(3) Engages in looting or pillaging; 
shall be punished as a court-martial may direct. 

§  -139 Aiding the enemy. Any person subject to this chapter who: 

(1) Aids, or attempts to aid, the enemy with arms, ammunition, supplies, 

money, or other things; or 

(2) Without proper authority, knowingly harbors or protects or gives intelli- 
gence to, or communicates or corresponds with or holds any intercourse 
with the enemy, either directly or indirectly; 

shall be punished as a court-martial may direct. 

§ -140 Misconduct of a prisoner. Any person subject to this chapter who, 
while in the hands of the enemy in time of war: 

(1) For the purpose of securing favorable treatment by his captors acts 

_ without proper authority in a manner contrary to law, custom, or rule, to 
the detriment of others of whatever nationality held by the enemy as 
civilian or military prisoners; or 

(2) While in a position of authority over such persons maltreats them 
without justifiable cause; 

shall be punished as a court-martial may direct. 

§  -141 False official statements. Any person subject to this chapter, who, 
with intent to deceive, signs any false record, return, rule, order, or other official 
document, knowing it to be false, or makes any other false official statement 
knowing it to be false, shall be punished as a court-martial may direct. 

§ -142 Military property; loss, damage, destruction, of wrongful dispo- 
sition. Any person subject to this chapter who, without proper authority: 

(1) Sells or otherwise disposes of; 

(2) Wilfully or through neglect damages, destroys, or loses; or 

(3) Wilfully or through neglect suffers to be damaged, destroyed, sold, or 
wrongfully disposed of; 

any military property of the United States or of the State shall be punished as a 
court-martial may direct. 

§ -143 Property other than military property; waste, spoilage, or destruc- 
tion. Any person subject to this chapter who, while in a duty status, wilfully or reck- 
lessly wastes, spoils, or otherwise wilfully and wrongfully destroys or damages any 
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property other than military property of the United States or of the State shall be 
punished as a court-martial may direct. 

§  -144 Improper hazarding of vessel. (a) Any person subject to this 
chapter who wilfully and wrongfully hazards or suffers to be hazarded any vessel of 
the armed forces of the United States or of the state military forces shall be 
punished as a court-martial may direct. 

(b) Any person subject to this chapter who negligently hazards or suffers to 
be hazarded any vessel of the armed forces of the United States or of the state 
military forces shall be punished as a court-martial may direct. 

§  -145 Drunken or reckless driving. Any person subject to this chapter 
who operates any vehicle while drunk, or in a reckless or wanton manner, shall be 
punished as a court-martial may direct. 

§  -146 Drunk on duty; sleeping on post; leaving post before relief. Any 
person subject to this chapter who is found drunk on duty or sleeping upon his post, 
or who leaves his post before he is regularly relieved, shall be punished as a court- 
martial may direct. 

§  -147 Dueling. Any person subject to this chapter who fights or 
promotes, or is concerned in or connives at fighting a duel, or who, having knowl- 
edge of a challenge sent or about to be sent, fails to report the fact promptly to the 
proper authority, shall be punished as a court-martial may direct. 

§  -148 Malingering. Any person subject to this chapter who for the 
purpose of avoiding work, duty or service in the state military forces: 

(1) Feigns illness, physical disablement, mental lapse or derangement; or 

(2) Intentionally inflicts self-injury; 
shall be punished as a court-martial may direct. 

§  -149 Riot or breach of peace. Any person subject to this chapter who 
causes or participates in any riot or breach of the peace shall be punished as a court- 
martial may direct. 

§  -150 Provoking speeches or gestures. Any person subject to this chapter 
who uses provoking or reproachful words or gestures towards any other person 
subject to this chapter shall be punished as a court-martial may direct. 

§  -151 Perjury. Any person subject to this chapter who in a judicial 
proceeding or in a court of justice conducted under this chapter wilfully and cor- 
ruptly gives, upon a lawful oath or in any form allowed by law to be substituted for 
an oath, any false testimony material to the issue or matter of inquiry is guilty of 
perjury and shall be punished as a court-martial may direct. 

-152 Frauds against the government. Any person subject to this 
chapter: 

(1) Who, knowing it to be false or fraudulent: 

(A) Makes any claim against the United States, the State, or any officer 
thereof; or 

(B) Presents to any person in the civil or military service thereof, for 
approval or payment any claim against the United States, the State, 
or any officer thereof; 

(2) Who, for the purpose of obtaining the approval, allowance, or payment 

of any claim against the United States, the State, or any officer thereof: 
(A) Makes or uses any writing or other paper knowing it to contain any 
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false or fraudulent statements; 

(B) Makes any oath to any fact or to any writing or other paper knowing 
the oath to be false; or 

(C) Forges or counterfeits any signature upon any writing or other 
paper, or uses any such signature knowing it to be forged or counter- 
feited; 

(3) Who, having charge, possession, custody, or control of any money, or 
other property of the United States or the State, furnished or intended 
for the armed forces of the United States or the state military forces, 
knowingly delivers to any person having authority to receive it, any 
amount thereof less than that for which he receives a certificate or 
receipt; or 

(4) Who, being authorized to make or deliver any paper certifying the 
receipt of any property of the United States or the State, furnished or 
intended for the armed forces of the United States or the state military 
forces, makes or delivers to any person such writing without having full 
knowledge of the truth of the statements therein contained and with 
intent to defraud the United States or the State; shall, 

upon conviction, be punished as a court-martial may direct. 

§ +153 Larceny and wrongful appropriation. (a) Any person subject to 
this chapter who wrongfully takes, obtains, or withholds, by any means, from the 
possession of the owner or of any other person any money, personal property, or 
article of value of any kind: 

(1) With intent permanently to deprive or defraud another person of the use 
and benefit of property or to appropriate it to his own use or the use of 
any person other than the owner, steals that property and is guilty of 
larceny; or 

(2) With intent temporarily to deprive or defraud another person of the use 
and benefit of property or to appropriate it to his own use or the use of 
any person other than the owner, is guilty of wrongful appropriation. 

(b) Any person found guilty of larceny or wrongful appropriation shall be 
punished as a court-martial may direct. 

§  -154 Conduct unbecoming an officer. Any commissioned officer who is 
convicted of conduct unbecoming an officer shall be punished as a court-martial 
may direct. 

§  ~-155 General article. Though not specifically mentioned in this chapter, 
all disorders and neglects to the prejudice of good order and discipline in the state 
military forces as shall be specified or defined by the governor by rules, of which 
persons subject to this chapter may be guilty, shall be taken cognizance of by a 
general, special, or summary court-martial, according to the nature and degree of 
the offense, and shall be punished at the discretion of that court. 


PART XI. MISCELLANEOUS PROVISIONS 


§  -161 Courts of inquiry. (a) Courts of inquiry to investigate any matter 
may be convened by the governor or by any other person designated by the 
governor for that purpose, whether or not the persons involved have requested such 
an inquiry. 
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(b) A court of inquiry consists of three or more commissioned officers. For 
each court of inquiry the convening authority shall also appoint counsel for the 
court. | 

(c) Any person subject to this chapter whose conduct is subject to inquiry 
shall be designated as a party. Any person subject to this chapter or employed in the 
department of defense, who has a direct interest in the subject of inquiry has the 
right to be designated as party upon request to the court. Any person designated as 
a party shall be given due notice and has the right to be present, to be represented by 
counsel, to cross-examine witnesses, and to introduce evidence. 

(d) Members of a court of inquiry may be challenged by a party, but only for 
cause stated to the court. 

(e) The members, counsel, the reporter, and interpreters of courts of inquiry 
shall take an oath or affirmation to faithfully perform their duties. 

(f) Witnesses may be summoned to appear and testify and be examined 
before courts of inquiry, as provided for courts-martial. 

(g) Courts of inquiry shall make findings of fact but may not express 
opinions or make recommendations unless required to do so by the convening 
authority. 

(h) Each court of inquiry shall keep a record of its proceedings, which shall 
be authenticated by the signatures of the president and counsel for the court and 
forwarded to the convening authority. If the record cannot be authenticated by the 
president, it shall be signed by a member in lieu of the president. If the record 
cannot be authenticated by the counsel for the court, it shall be signed by a member 
in lieu of the counsel. 

§  -162 Authority to administer oaths. (a) The following members of the 
state military forces may administer oaths for the purposes of military adminis- 
tration, including military justice, and affidavits may be taken for those purposes 
before persons having the general powers of a notary public: 

(1) The state judge advocate and all assistant state judge advocates; 

(2) All law specialists; 

(3) All summary courts-martial; 

(4) All adjutants, assistant adjutants, acting adjutants, and personnel 
adjutants; 

(5) All commanding officers of the naval militia; 

(6) All legal officers; 

(7) The president, law officer, trial counsel, and assistant trial counsel for 
all general and special courts-martial; 

(8) The president and the counsel for the court of any court of inquiry; 

(9) All officers designated to take a deposition; 

(10) All persons detailed to conduct an investigation; and 

(11) All other persons designated by rules of the governor. 

(b) Officers of the state military forces may not be authorized to administer 
oaths as provided in this section unless they are on active duty in or with those 
forces under orders of the governor as prescribed in this chapter. 

(c) The signature without seal of any such person, together with the title of 
his office, is prima facie evidence of his authority. 

§ +163 Sections to be explained. Sections -2, -3, -Il, = -2I, 
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-44, -46, -62, -81, -lllto -153,and -163to  -165shall 
be carefully explained to every enlisted member at the time of his enlistment or 
transfer or induction into, or at the time of his order to duty in or with any of the 
state military forces or within thirty days thereafter. They shall also be explained 
annually to each unit of the state military forces. A complete text of this chapter 
and of the rules adopted by the governor thereunder shall be made available to any 
member of the state military forces, upon his request, for his personal examination. 

§  -164 Complaints of wrongs. Any member of the state military forces 
who believes himself wronged by his commanding officer, and who, upon due 
application to that commanding officer, is refused redress, may complain to any 
superior commissioned officer, who shall forward the complaint to the governor or 
adjutant general. 

§  -165 Redress of injuries to property. (a) Whenever complaint is made 
to any commanding officer that wilful damage has been done to the property of any 
person or that his property has been wrongfully taken by members of the state mili- 
tary forces, he may, subject to such rules as the governor may adopt, convene a 
board to investigate the complaint. The board shall consist of from one to three 
commissioned officers and, for the purpose of that investigation, it has power to 
summon witnesses and examine them upon oath or affirmation, to receive deposi- 
tions or other documentary evidence, and to assess the damages sustained against 
the responsible parties. The assessment of damages made by the board is subject to 
the approval of the commanding officer, and in the amount approved by him shall 
be charged against the pay of the offenders. The order of the commanding officer 
directing charges herein authorized is conclusive, except as provided in subsection 
(c), on any disbursing officer for the payment by him to the injured parties of the 
damages so assessed and approved. 

(b) If the offenders cannot be ascertained, but the organization or detach- 
ment to which they belong is known, charges totaling the amount of damages 
assessed and approved may be paid to the injured parties from the military funds of 
the units of the state military forces to which the offenders belonged. 

(c) Any person subject to this chapter who is accused of causing wilful 
damage to property has the right to be represented by counsel, to summon 
witnesses in his behalf, and to cross-examine those appearing against him. He has 
the right of appeal to the next higher commander. 

§ -166 Execution of process and sentence. In the state military forces not 
in federal service, the processes and sentences of its courts-martial shall be executed 
by the civil officers prescribed by the laws of the State. | 

§  -167 Process of military courts. (a) Military courts may issue any 
process or mandate necessary to carry into effect their powers. Such a court may 
issue Subpoenas and subpoenas duces tecum and enforce by attachment attendance 
of witnesses and production of books and records, when it is sitting within the State 
and the witnesses, books, and records sought are also so located. 

(b) Process and mandates may be issued by summary courts-martial, 
provost courts, or the president of other military courts and may be directed to and 
may be executed by the marshals of the military court or any peace officer and shall 
be in such form as may be prescribed by rules issued under this chapter. 

(c) All officers to whom process or mandates may beso directed shall execute 


322 


ACT 171 


them and make return of their acts thereunder according to the requirements of 
those documents. Except as otherwise specifically provided in this chapter, no such 
officer may demand or require payment of any fee or charge for receiving, 
executing, or returning such a process or mandate or for any service in connection 
therewith. 

§ -168 Payment of fines and disposition thereof. Fines imposed by a mili- 
tary court may be paid to it or to an officer executing its process. The amount of 
such fine may be noted upon any state roll or account for pay of the delinquent and 
deducted from any pay or allowance due or thereafter to become due him, until the 
fine is liquidated. Any sum so deducted shall be returned to the military court which 
imposed the fine. The officer collecting a fine or penalty imposed by a military court 
upon an officer or enlisted man shall pay it within thirty days to the director of 
finance to the credit of the state general fund. 

§  -169 Immunity for action of military courts. No accused may bring an 
action or proceeding against the convening authority or a member of a military 
court or officer or person acting under its authority or reviewing its proceedings 
because of the approval, imposition, or execution of any sentence or the imposition 
or collection of a fine or penalty, or the execution of any process or mandate of a 
military court. 

§  -170 Presumption of jurisdiction. The jurisdiction of the military courts 
and boards established by this chapter shall be presumed and the burden of proof 
rests on any person seeking to oust those courts or boards of jurisdiction in any 
action or proceeding. 

§  -171 Delegation of authority by the governor; rule-making authority of 
governor. (a) The governor may delegate any authority vested in him under this 
chapter, and may provide for the subdelegation of any such authority, except the 
power given him by sections -36and ~~ -4l. 

(b) The governor, in accordance with chapter 91, may adopt such rules as he 
may deem necessary to administer and implement this chapter. Any rules required 
to be adopted by any provision in this chapter shall be adopted in accordance with 
chapter 91. Chapter 91 shall apply notwithstanding section 121-5 or any other 
contrary provision of law. 

§ -172 Uniformity of interpretation. This chapter shall be so construed as 
to effectuate its general purpose to make uniform the law of those states which 
enact it and, so far as practical, to make that law uniform with the law of the United 
States.” 


SECTION 3. Section 121-31, Hawaii Revised Statutes, is amended to read 
as follows: 

“§121-31 [Regulations for United States Army and Air Force] Hawaii Code 
of Military Justice to apply. Whenever any portion of the militia, including the 
army or air national guard, is on active service pursuant to the order of the 
governor, or is on duty or ordered to assemble for duty in time of war, insurrection, 
invasion, public danger, or to aid the civil authorities on account of any breach of 
the peace, tumult, riot, resistance to the process of the State, or imminent danger 
thereof, or while engaged in disaster relief or for any other cause, the [Uniform] 
Hawaii Code of Military Justice and [regulations governing the army and air force 
of the United States as far as the code and regulations are consistent with the laws of 
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this State,] rules adopted to administer and implement that Code, shall be enforced 


and regarded as a part of this chapter until the forces are relieved from duty. [As to 
offenses committed when the Uniform Code of Military Justice is in force, courts- 
martial shall possess, in addition to the jurisdiction and power of sentence and 
punishment here vested in them, all additional jurisdiction and power of sentence 
and punishment exercisable by like courts under the Uniform Code of Military 
Justice or the regulations or laws governing the United States army or air force, or 
the customs and usages thereof, subject to the limitations prescribed by this chapter 
and chapter 124. Any violation of the Uniform Code of Military Justice which 
constitutes a felony under the laws of the State shall be prosecuted i in the courts of 
the State.]” 


SECTION 4. Section 122-10, Hawaii Revised Statutes, is amended to read 
as follows: 

“§122-10 [Uniform] Hawaii Code of Military Justice; freedom from arrest; 
jury duty. Whenever the Hawaii state guard or any part thereof is ordered out for 
active service[,] pursuant to the order of the governor, the [Uniform] Hawaii Code 
of Military Justice [of the United States} applicable to members of the national 
guard of this State in relation to courts-martial, their jurisdiction and the limits of 
punishment, and the rules and regulations prescribed thereunder shall be in full 
force and effect with respect to the Hawaii state guard. | 

No officer or enlisted man of the Hawaii state guard shall be arrested on any 
warrant, except for treason or felony, while going to, remaining at, or returning 
from a place where he is ordered to attend for military duty. Every officer and 
enlisted man of the Hawaii state guard shall, during his service, be exempt from 
service upon any posse comitatus and from jury duty.” 


SECTION 5. Section 121-32, Hawaii Revised Statutes, is repealed. 
SECTION 6. Chapter 124, Hawaii Revised Statutes, is repealed. 


SECTION 7. If any provision of this Act, or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other provi- 
sions or applications of the Act which can be given effect without the invalid provi- 
sion or application, and to this end the provisions of this Act are severable. 








SECTION 8. Statutory material to be repealed is bracketed. New material is 
underscored. ! 


SECTION 9. This Act shall take effect upon its approval; provided that this 
Act shall not affect rights and duties that matured, penalties that were incurred, and 
proceedings that were begun, before its effective date. 
(Approved June 5, 1982.) 
| Note 
1, Edited pursuant to HRS §23G-16.5 
ACT 172 H.B. NO. 2096-82 


A Bill for an Act Relating to Nonresident Vehicle Permits. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-54, Hawaii Revised Statutes, is amended to read 
as follows: 


“§286-54 Nonresidents. A nonresident owner of a motor vehicle which has 
been duly registered for the current year in the state or country of which he is a 
resident and in accordance with the laws thereof, may, in lieu of registering the 
vehicle as otherwise required by this part, apply to the director of finance for the 
registration thereof as provided in this section. 

A nonresident owner shall, within ten days after commencing to operate the 
vehicle or causing or permitting it to be operated within the State, apply to the direc- 
tor of finance for the registration thereof upon the appropriate official form stating 
therein the name and home address of the owner and the temporary address, if any, 
of the owner while within the State, the registration number of the vehicle as 
assigned thereto in the state or country in which the owner is a resident, together 
with such description of the motor vehicle as may be called for in the form and such 
other statements of facts as may be required by the director of finance. 

The director of finance shall file every application received and register the 
vehicle therein described and the owner thereof in suitable books or on index cards, 
and shallf, without charge,] issue to the owner a registration certificate of a distinc- 
tive form containing the date of its issue, a brief description of the vehicle, and a 
statement that the owner has procured registration of the vehicle as a nonresident. 

No nonresident owner of a motor vehicle which has been duly registered for 
the current year in the state or country of which he is a resident shall operate any 
such vehicle or cause or permit to be operated upon the public highways, either 
before or while it is registered under this section, unless there is at all times dis- 
played thereon the current registration number plates assigned to the vehicle [for 
the current calendar year] by the state or country of which the owner is a resident, 
nor unless the certificate of registration [when issued thereto, is placed in a cer- 
tificate holder and securely fasten the same in plain sight within the driver’s 
compartment of the vehicle for which the certificate is issued,] is kept within the 
vehicle for which it is registered, or in the event the vehicle is a motorcycle, carry 
such certificate of registration in [the tool bag or other] a convenient receptacle 
attached to the vehicle. The director of finance shall also furnish the owner with an 
emblem bearing a serial number with the words “VEHICLE PERMIT” and the 
date of expiration of such emblem to be placed on the rear bumper in plain sight of | 
such vehicle, or when issued to a motorcycle emblem to be placed on rear fender. 

Every certificate of registration issued pursuant to this section shall be valid 
for the unexpired portion of the current license number plates assigned to the 
vehicle in accordance with the law of the state or country of which the owner is a 
resident; provided[,] that in no case shall such a certificate be issued to exceed a 
twelve month period. 


Whenever a vehicle is registered under this section, the sum of $5 shall be 
assessed against the owner of the vehicle to defray the administrative costs incurred 
by the country. Subsequent changes in the amount of the administrative costs shall 
be established by the county’s legislative body.” 

SECTION 2. Statutory material to be repealed is bracketed. New material is 
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underscored. 


SECTION 3. This Act shall take effect on July 1, 1982. 
(Approved June 5, 1982.) 


ACT 173 H.B. NO. 2190-82 


A Bill for an Act Relating to the Hawaii Motor Vehicle Accident Reparations Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 294-13, Hawaii Revised Statutes, is amended by 
amending subsection (}) to read as follows: 

“(j) [For the period of eight years from September 1, 1975, ‘and terminating 
on August 31, 1983, the] The commissioner shall be prohibited from setting, main- 
taining, or in any way fixing the rates charged by motor vehicle insurers for motor 
vehicle insurance issued in conformity with this chapter as either no-fault insurance 
or as optional additional insurance except as provided under section 294-23. [This 
eight-year period shall be a period of open rating. | Each firm licensed to underwrite 
no-fault insurance in the State shall establish its own rate schedule. The 
commissioner shall, however, monitor and survey the several companies’ rate 
-making methods and systems. The commissioner shall require of each insurer and 
of each self-insurer any and all information, data, internal memoranda, studies, 
and audits, he deems desirable for the purpose of evaluation, comparison, and 
study of the methods and schedules. 

Notwithstanding this prohibition, the commissioner shall, in his discretion, 
intervene at any time [during this [eight-year period, ]! to adjust rates, for the no- 
fault, mandatory, or optional-additional coverages, being assessed by any or all 
insurers, upon a finding that all or any rates are excessively high or unconscionably 
below the actual costs of provision of the coverage being assured. 

fOn June 1, 1983 the applicable transition provisions of this chapter shall be 
effective as to rate making and the commissioner shall perform all acts required by 
this chapter for the setting and regulation of uniform rates conforming to this 
chapter to be effective on and after September 1, 1983.] 

In the establishment of their individual rate schedules, each insurer shall con- 
form fully to subsection (b)(1), (2), and (4)[, during the open rating period].” 


SECTION 2. Statutory material to be a is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 5, 1982.) 


Note 
1. So in original. 


ACT 174 H.B. NO. 2193-82 


A Bill for an Act Relating to Public Agency Meetings and Records. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 92-17, Hawaii Revised Statutes, is amended to read: 

“§92-17 Consumer complaints; procedures and remedies. (a) All boards as 
defined by section 92-2(1) established to license or regulate any profession, occu- 
pation, industry, or service, shall receive complaints from consumers and other 
persons claiming to be aggrieved by business practices related to their respective 
jurisdictions. . 

(b) Upon receipt of a written complaint or upon receipt of an investigation 
report generated by the board on its own motion which establishes an alleged viola- 
tion of any provision of law or rule that is within its jurisdiction, the board shall 
notify the licensee or person regulated of the charge against him and conduct a hear- 
ing in conformity with chapter 91 if the matter cannot be settled informally. If the 
board finds that the charge constitutes a violation, the board may order one or 
more of the following remedies as appropriate relief: 

(1) Refunding the money paid as fees for servcies; 

(2) Correcting the work done in providing services; 

(3) Revocation of the licensee’s permit or license; 

(4) Suspension of the licensee’s permit or license; and 

(5) Any other reasonable means to secure relief as determined by the board. 


(c) Notwithstanding any provision to the contrary: 

(1) No license or permit shall be suspended by the board for a period exceed- 
ing two years. 

(2) A person whose license or permit has been revoked by the board may not 
reapply for a license until the expiration of at least two years from the 


effective date of the revocation of the license or permit. 
[(c)] (d) The failure or refusal of the licensee to comply with any board 


order, including an order of license suspension, shall also constitute grounds for 
further disciplinary action, including a suspension or revocation of license, 
imposition of which shall be subject to chapter 91 and the procedural rules of the 
board. The board may also apply to any circuit court for injunctive reliefto compel 
compliance with the board’s order. Where appropriate, the board shall refer for 
prosecution to the proper authority any practice constituting a violation which is 
subject to criminal penalty. 

[(d)] (e) If the subject matter of the complaint does not come within its juris- 
diction, or if it is found that the charge does not constitute a violation, the board 
shall notify and inform the complainant in writing with regard to the reasons for its 
inability to act upon the complaint. 

[(e)] (f) The complainant and the licensee or person regulated may agree to 
resolve the complaint through final and binding arbitration pursuant to the pro- 
visions of chapter 658. In the event of any such agreement to arbitrate, the board 
may enter an order dismissing any proceeding instituted pursuant to subsection (b) 
of this section; provided that any such order or dismissal may be conditioned upon 
prompt and complete compliance with the arbitrator’s award. In the event that the 
licensee or person regulated fails to comply with the terms of the arbitrator’s award, 
the board may reopen any such proceeding and may, after a hearing in conformity 
with chapter 91, order one or more of the remedies set forth in subsection (b) of this 
section. 
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Notwithstanding any provision of chapter 658 to the contrary, an arbitration 
agreement entered into pursuant to this section shall be approved by the board, and 
the parties shall agree on an arbitrator within five days after execution of the agree- 
ment. If the parties fail to agree on an arbitrator within the time above prescribed, 
the board may appoint an arbitrator from a list of arbitrators maintained for such 
purpose by the department of regulatory agencies.” 


SECTION 2. Statutory material to be a is bracketed. New material i 1S 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
_ (Approved June 5, 1982.) 


ACT 175 H.B. NO. 2196-82 


A Bill for an Act Relating to the Contractors License Law. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 444, Hawaii Revised Statutes, is amended by addinga 
new section to read: 

“§444-11.1 Requirements to maintain license. A licensed contractor shall 
have and maintain in full force and effect the following: 

(1) Workers’ compensation insurance when licensee is not authorized to act 

as self-insurer under chapter 386. 

(2) Liability insurance from an insurance company or agency for com- 

prehensive personal injury and property damage liability. 

(3) Bond when required by the board, under section 444-16.5. 

Failure, refusal or neglect of any licensed contractor to maintain in full force 
and effect, the applicable workers’ compensation insurance, liability insurance or 
bond shall cause the automatic suspension of the license of the contractor effective 
as of the date of expiration or cancellation of its workers’ compensation insurance, 
liability insurance or bond. 

The board shall not reinstate the affected license until satisfactory proof of 
insurance and bond coverages is submitted to the board as required by this section. 

Failure to effect a reinstatement of a suspended license within sixty days of 
the expiration of the requirements of licensing shall cause it to be terminated, 
thereby forfeiting all license, biennial renewal and recovery fund fees. 

The board may assess a fee not to exceed $1,000 as a condition for the rein- 
statement of a license suspended pursuant to this section. 

A licensee may, within fifteen days after receipt of the notification of the 
license suspension, request an administrative hearing to review the suspension 
pursuant to chapter 91.” 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect sixty days after its approval. 
(Approved June 5, 19872.) | 


Note 
I. Edited pursuant to HRS §23G-16.5. 
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ACT 176 H.B. NO. 2210-82 


A Bill for an Act Relating to the State Higher Education Loan Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 304-93, Hawaii Revised Statutes, is amended to read: 

“§304-93 Repayment of loans. All loans made under this part shall bear inter- 
est at three per cent simple interest. Repayment of principal and interest charges 
shall commence nine months after graduation or [withdrawal from the degree pro- 
gram] after a borrower ceases to be enrolled at least half-time in a degree program 
and shall be paid in periodic installments within a ten year period. The board of 
regents may, upon application by the student and upon a showing of good cause, 
defer repayment of the loan and commencement of interest. Liability for repay- 
ment of a loan shall be cancelled upon the death or permanent total] disability of the 
borrower. 

The university may spend out of the state higher education loan fund up to 
one per cent of the total amount of loans in force for the collection of repayments. 
In addition, all interest collected shall revert to and be credited to the loan fund.” 


SECTION 2. New statutory material is underscored. Statutory material to 
be deleted is bracketed. , 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 5, 1982.) 


ACT 177 H.B. NO. 2244-82 


A Bill for an Act Relating to Veteran’s Rights and Benefits. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 363-1, Hawaii Revised Statutes, is amended by amend- 
ing the definition of “dependent” to read as follows: 

““Dependent” of a veteran means any person who received from a veteran his 
principal support prior to entry or following entry of the veteran into any of the 


armed services[.] or following the veteran’s discharge from any of the armed 
services. It includes a dependent of a person currently serving in the service and a 


former dependent of a discharged or deceased veteran and ofa person who has died 


in such service. It shall not include a dependent of a person discharged under other 
than honorable conditions.” 


SECTION 2. Section 363-8, Hawaii Revised Statutes, is repealed. 
SECTION 3. Section 363-9, Hawaii Revised Statutes, is repealed. 
SECTION 4. Section 363-10, Hawaii Revised Statutes, is repealed. 


SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored. ! 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 5, 1982.) = 
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| | Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 178 | H.B. NO. 2270-82 


A Bill for an Act Relating to the Hawaii Motor Vehicle Accident Reparations Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 294-9, Hawaii Revised Statutes, is amended by amend- 
ing subsection (c) to read as follows: 

“(c) A no-fault policy, including required optional additional insurance 
meeting provisions of section 294-11, once issued may not be canceled or refused 
renewal by an insurer except for: 

(1) Suspension or revocation of the license of the principal operator to 

operate the type of motor vehicle insured, or | 

(2) Failure to pay the premium for such policy after reasonable demand 

therefor. | 

In any case of cancellation or refusal to renew, the insurer shall continue all no-fault 
and optional additional coverages in force, to the date of expiration, or for thirty 
days following notice, whichever date first occurs. Within fifteen days ofa cancella- 
tion, the insurer shall refund the pro rata unearned portion, if any, of any prepaid 
premiums. In any case of cancellation or refusal to renew, written notice shall be 
given to the insured, not less than thirty days prior to the effective date of such 
cancellation or refusal to renew. Such cancellation or refusal to renew shall not be 
deemed valid unless supported by a certificate of mailing properly validated by the 
United States [Post Office.] Postal Service. 


If the insurer has manifested in writing an offer to renew to the named insured 
at least thirty days prior to the end of the policy period and the offer is not accepted 
before the expiration of the policy term, the policy shall lapse upon that expiration 
date and this subsection shall not apply. Notwithstanding other valid methods of 
acceptance, an offer shall be deemed accepted as of the date of mailing of the accep- 
tance. The date of mailing may be evidenced by the postmark or a certificate of 
mailing properly validated by the United States Postal Service.” 

SECTION 2. Section 431-448.1, Hawaii Revised Statutes, is repealed. 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. ! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 5, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 179 | ~ -+H.B. NO. 2571-82 


A Bill for an Act Relating to Employment of Attorneys. 
Be It Enacted by the Legislature of the State of Hawaii: 
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SECTION 1. Section 103-3, Hawaii Revised Statutes, is amended to read as 
follows: 

“§103-3 Employment of attorneys. No department of the State other than 
the attorney general, shall make any expenditure of public funds for the employ- 
ment or retention by contract or otherwise of any attorney for the purpose of repre- 
senting the State or such department in any litigation, rendering legal counsel to the 
department, or drafting legal documents for the department; provided that the fore- 
going provision shall not apply: 

(1) To the Hawaii housing authority or the public utilities commission; 

(2) To any court or judicial or legislative officer of the State; 

(3) To the legislative reference bureau; 

(4) To such compilation commission as may be constituted from time to 
time; 

(5) To the real estate commission in any action involving the real estate 
recovery fund; | 

(6) To the Hawaii crime commission; 

(7) To the grand jury counsel; 

(8) The office of Hawaiian affairs; 


(9) To the department of regulatory agencies; provided that such attorney 


shall be responsible for the prosecution of consumer complaints. — 
{(9)] (10) In the event of the attorney general, for reasons deemed by him 


good and sufficient, declines such representation or counsel, or 
approves such department’s expenditures; provided the governor there- 
upon waives the provision of this section. 
For the purpose of this section the term “department of the State” means any 
department, board, commission, agency, bureau, or officer of the State. 
Every attorney employed by any department on a full-time basis, except an 
attorney employed by the Hawaii crime commission or as a grand jury counsel, or 
the department of regulatory agencies in prosecution of consumer complaints, shall 
become a deputy attorney general.” 
SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 5, 1982.) 


ACT 180 H.B. NO. 2849-82 


A Bill for an Act Relating to. the Public Employees Health Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 87-4, Hawaii Revised Statutes, is amended by amend- 
ing subsections (a) and (b) to read as follows: 

“(a) The State through the department of budget and finance and the several 
counties through their respective departments of finance shall pay to the fund a 
monthly contribution of [$14.88] $15.98 for each of their respective employee- 
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beneficiaries and [$47.34] $49.14 for each respective employee-beneficiary with a 
dependent-beneficiary, such contributions to be used towards the payment of costs 
of hospital, medical, and surgical benefits of a health benefits plan[,]; provided[,] 
that! the monthly contribution shall not exceed the actual cost of a health benefits 
plan. If both husband and wife are employee-beneficiaries, the total contribution 
by the State or the appropriate county shall not exceed the monthly contribution of 


a family plan for both of them. The monthly contribution shall be based upon the 


HMSA regular plan rates which are approved by the board. 
(b) The State through the department of budget and finance and the several 


counties through their respective departments of finance shall pay to the fund a 
monthly contribution of [$5.00] $5.28 for each child who has not attained the age of 
nineteen of all employee-beneficiaries who are enrolled for dental benefits. The con- 
tributions shall be used towards the payment of costs of dental benefits of a health 
benefits plan. Notwithstanding any provisions to the contrary, no part of the fund 
shall be used to finance the contributions except a rate credit or reimbursement or 
earnings or interest therefrom received by the fund or general revenues appro- 
priated for that purpose.” 





SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect on July 1, 1982. 
(Approved June 5, 1982.) 


Note 
1. Prior to amendment, this area read “plan; provided that”. 


ACT 181 H.B. NO. 2980-82 


A Bill for an Act Relating to Professional Corporations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 416-147, Hawaii Revised Statutes, is amended to read 
as follows: 

“§416-147 Transfer of shares. Shares in a professional corporation may be 
transferred only to a licensed person or, to the professional corporation, and any 
transfer in violation of this restriction shall be void[.]; provided that this section 


shall not prevent a professional from transferring part or all of such shares to a 
revocable living or inter-vivos trust with respect to which such professional: 
(1) Retains the unilateral right of revocation; | 
(2) Is sole beneficiary during his lifetime; and 
(3) Is either a trustee or co-trustee or otherwise retains the right to direct the 
trustee in all matters related to the corporation or its shares; 
but nothing in such trust nor in this section shall in any way diminish the liability of 


the professional with respect to the professional actions of the corporation. 
A professional corporation may purchase and redeem its own shares without 


regard to any restrictions provided in this chapter upon the purchase and redemp- 
tion of shares of its own stock by a corporation, if at least one share remains issued 
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and outstanding after such purchase and redemption. 

If the corporation fails to acquire all of the shares of a disqualified or deceased 
shareholder, or if the disqualified shareholder or the representative of a deceased 
shareholder fails to transfer [said] the shares to the corporation or to a licensed 
person, within ninety days following the date of disqualification, or within six 
months following the date of death of such shareholder, as the case may be, then the 
certificate of registration or order of appointment of the professional corporation 
may be suspended or revoked by the regulating board of the profession in which the 
corporation is engaged. In the event of such suspension or revocation the corpora- 
tion shall cease forthwith to render professional services.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 5, 1982.) 


ACT 182 H.B. NO. 3016-82 


A Bill for an Act Relating to Birth Certificates. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 338, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately numbered and to read as follows: 

“§338- Certificates for children born out of State.(a) Upon application of 
an adult or the legal parents of a minor child, the director of health shall issue a 
birth certificate for such adult or minor, provided that proof has been submitted to 
the director of health that the legal parents of such individual while living without 
the Territory or State of Hawaii had declared the Territory or State of Hawaii as 
their legal residence for at least one year immediately preceding the birth or adop- 
tion of such child. 

(b) Proof of legal residency shall be submitted to the director of health in any 
manner that the director shall deem appropriate. The director of health may also 
adopt any rules pursuant to chapter 91 that he or she may deem necessary or proper 
to prevent fraudulent applications for birth certificates and to require any further 
information or proof of events necessary for completion of a birth certificate. 

_ (c) The fee for each application for registration shall be established by rule 
adopted pursuant to chapter 91.” 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect on January 1, 1983. 
(Approved June 5, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 183 H.B. NO. 3072-82 


A Bill for an Act Relating to Intoxicating Liquor. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 281-31, Hawaii Revised Statutes, is amended to read 
as follows: 


“§281-31 Licenses, classes. Licenses may be granted by the liquor commis- 
sion as follows: 

Class 1. Manufacturers’ licenses. A license for the manufacture of liquor 
shall authorize the licensee to manufacture the liquor therein specified and to sell 
the same at wholesale in original packages to any person who holds a license to 
resell the same, and to sell draught beer or wine manufactured from grapes or other 
fruits grown in the State in any quantity to any person for private use and consump- 
tion. Under this license no liquor shall be consumed on the premises except as 
authorized by the commission. Of this class there shall be the following kinds: 

(1) Beer; 

(2) Wine; 

(3) Wine manufactured from grapes or other fruits grown in the State; 

(4) Alcohol; 

(5) Other specified liquor. 

It shall be unlawful for any holder of a manufacturers’ license to have any interest 
whatsoever in the license or licensed premises of any other licensee. 

Class 3. Wholesale dealers’ licenses. A license for the sale of liquors at whole- 
sale shall authorize the licensee to import and sell only to licensees or to others who 
are by law authorized to resell but are not by law required to hold a license, the 
liquors therein specified in quantities not less than five gallons at one time if sold 
from or in bulk containers or not less than one gallon if bottled goods[.]; provided 
that samples of liquor may be sold back to the manufacturer. The license [shall] 
may authorize the licensee to sell draught beer in quantities not less than five gal- 
lons at one time to any person for private use and consumption [.] if the licensee files 
an affidavit with the commission that there is not a class 4 retail dealers licensee 
available to sell the wholesalers brand of draught beer. Under the license no liquor 
shall be consumed on the premises except as authorized by the commission. Of this 
class there shall be the following kinds: 

(1) General (includes all liquors except alcohol); 

(2) Beer and wine; 

(3) Alcohol. 

If any wholesale dealer solicits or takes any orders in any county other than that 
where his place of business is located, the orders may be filled only by shipment 
direct from the county in which the wholesale dealer has his license. Nothing herein 
shall prevent a wholesaler from selling liquors to post exchanges, ships service 
stores, army or navy officers’ clubs, or like organizations located on army or navy 
reservations, or to any vessel other than vessels performing a regular water trans- 
portation service between any two or more ports in the State, or to aviation com- 
panies who operate an aerial transportation enterprise as a common carrier, under 
chapter 269, engaged in regular flight passenger services between any two or more 
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airports in the State for use on aircraft, or aviation companies engaged in trans- 
pacific flight operations for use on aircraft outside the jurisdiction of the State. 

Class 4. Retail dealers’ licenses. A license to sell liquors at retail or to class 10 
licenses, shall authorize the licensee to sell the liquors therein specified in their orig- 
inal packages. Under the license no liquor shall be consumed on the premises 
except as authorized by the commission. Of this class there shall be the following 
kinds: 

(1) General (includes all liquors except alcohol); 

(2) Beer and wine; 

(3) Alcohol. 

Class 5. Dispensers’ licenses. A dispenser’s license shall authorize the licensee 
to sell liquors therein specified for consumption on the premises. Of this class there 
shall be the following kinds: 

(1) General (includes all liquors except alcohol); 

(2) Beer and wine; 

(3) Beer. 

Class 6. Club licenses. A club license shall be general only (but excluding 
alcohol) and shall authorize the licensee to sell liquors to members of the club and 
to guests thereof enjoying the privileges of membership, for consumption only on 
the premises kept and operated by the club, and shall also authorize any bona fide 
club member to keep in his private locker on the premises a reasonable quantity of 
liquor, if owned by himself, for his own personal use and not to be sold, and which 
may be consumed only on the premises. 

Class 7. Vessel licenses. A general license may be granted to the owner of.any 
vessel performing a regular water transportation passenger service between any 
two or more ports in the State for the sale of liquor (other than alcohol) on board 
the vessel while in the waters of the State; provided such sales are made only while 
the vessel is en route, and only for consumption by passengers on board. If the 
vessel has a home port in the State the license shall be issuable in the county wherein 
the home port is situated, otherwise in the city and county of Honolulu. If on any 
vessel for which no license has been obtained under this chapter any liquor is sold or 
served within three miles of the shore of any island of the State the same shall consti- 
tute a violation of this chapter. 

Class 8. Additional vessel licenses. A general license may be granted to the 
owner of any vessel which does not fall within class 7 for the sale of liquor (other 
than alcohol) on board the vessel while in any port of the State. Such sales shall be 
made only for consumption by passengers and their guests on board such vessels. 
The license shall be issuable in each county where the sales are to be made and the 
application for the license may be made by any agent representing the owner. 

Class 9. Tour or cruise vessel licenses. A general license may be granted to the 
owner of any tour or cruise vessel for the sale of liquor (other than alcohol) on 
board the vessel while in the waters of the State; provided such sales are made only 
for consumption by passengers on board while the vessel is in operation outside the 
port or dock of any island of the State. If the vessel has a home port in the State, the 
license shall be issuable in the county wherein the home port is situated, otherwise 
in the city and county of Honolulu. If on any vessel for which no license has been 
obtained under this chapter any liquor is sold or served within three miles of the 
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shore of any island of the State, the same shall constitute a violation of this chapter. 

Class 10. Special. A special license may be granted for the sale of liquor fora 
period not to exceed three days on any occasion and under such conditions as may 
be approved by the commission. Of this class there shall be the following kinds: 

(1) General (includes all liquors except alcohol); 

(2) Beer and wine; 

(3) Beer. | 

Under such license the liquors therein specified shall be consumed on the 
premises. 

Class 11. Cabaret license. A cabaret license shall be general only (but exclud- 
ing alcohol) and shall authorize the sale of liquors for consumption on the 
premises. This license shall be issued only for premises where food is served, facili- 
ties for dancing by the patrons are provided, including a dance floor and an orches- 
tra of not less than three members, and professional entertainment is provided for 
the patrons. Notwithstanding any rule or regulation of the liquor commission to 
the contrary, cabarets may be opened for the transaction of business until 4 a.m. 
throughout the entire week. 

Class 12. Hotel licenses. A ficenae’t to sell liquor in a hotel shall authorize the 
licensee to sell all liquors, except alcohol, for consumption on the premises; pro- 
vided that the liquor commissions in each county shall adopt rules, as deemed 
appropriate by each respective liquor commission, restricting holders of hotel 
licenses in selling liquors authorized by retail dealers’ licenses. 

It shall be unlawful for any retail licensee (Classes 4 through 12) to purchase 
liquor from any person other than a wholesaler licensed pursuant to this chapter, 
except as otherwise provided in this section. 

Sections 281-57 to 281-61 shall not apply to Classes 7 to 10.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 5, 1982.) 


ACT 184 S.B. NO. 2926-82 


A Bill for an Act Relating to Release of Matching State Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Purpose. For the past four years the State has received a fed- 
eral grant for drug abuse treatment for nine private agencies (YMCA Detached 
Counselors Program, Salvation Army, Palama Settlement, Aloha House (Maui), 
Habilitat, Inc., Drug Addiction Services of Hawaii, Awareness House (Hilo), 
Waianae Rap Center, and Hale O‘ulu). The grant has come from the National Insti- 
tute on Drug Abuse (NIDA) and required forty per cent matching funds from the 
State. In the summer of 1981, the Congress abolished this form of NIDA funding 
and consolidated all such funding into a “block grant” allocated to the states. The 
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block grant for alcohol, drug, and mental health services does not require a match- 
ing amount from the State. 

Act 1, Session Laws of Hawaii First. Special Session 1981, appropriated 
matching funds for NIDA funding to the nine agencies previously mentioned. The 
appropriation is contained in section 3, item E-26 of Act 1. 

' The NIDA funding under the matching funds requirement ends on March 31, 
1982. Because the block grants from which the nine affected agencies hope to 
obtain funding after March 31, 1982 do no require matching state funds, it is the 
opinion of the department of budget and finance that the agencies are not legally 
entitled to the funds appropriated under Act | and allocated to be released to the 
agencies for the last quarter of fiscal year 1981-1982. 

If the nine affected agencies do not receive the state funds, it will have a severe 
impact on the important services provided by the agencies. It is the purpose of this 
Act to release the state “matching” funds allocated to the agencies for the last 
quarter of fiscal year 1981-1982 despite the absence of a matching requirement in 
the federal block grant. 


SECTION 2. Notwithstanding any other law to the contrary, the sums 
appropriated in item E-26, section 3 of Act 1, Session Laws of Hawaii First Special 
Session 1981, may be expended notwithstanding that the sums appropriated were 
intended to be state matching funds to qualify for federal funding and federal funds 
no longer require matching state funds. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 9, 1982.) 


ACT 185 H.B. NO. 1882 


A Bill for an Act Relating to Protection of Instream Uses of Water. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read: 


“CHAPTER 
PROTECTION OF INSTREAM USES OF WATER 


§  -1 Short title. This chapter shall be known and may be cited as the 
“Hawaii Instream Use Protection Act of 1982.” 

-2 Declaration of purpose. The legislature finds and declares that the 
people of the State have a vital interest in the protection and enhancement, where 
practicable, of beneficial instream uses of water. Existing laws authorize only 
fragmented protection and enhancement measures and do not provide a compre- 
hensive planning process for the protection and enhancement where practicable 
of beneficial instream uses of water such as fishery, water-related wildlife 
resources, recreational, aesthetic, scenic, and other environmental opportunities. 

The legislature further finds and declares that the health, safety, and wel- 
fare of the people of the State require that there be a comprehensive program to 
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provide for the protection and enhancement, where practicable, of beneficial 
instream uses. | 

It is the intent of the legislature that the State shall develop instream flow 
standards and instream flow programs to protect and enhance, where practi- 
cable, beneficial instream uses of water. 

§ +3 Definitions. The following terms, whenever used and referred i in 
this chapter, shall have the following respective meanings, unless a different 
meaning clearly appears in the context: | 

“Alteration” means to obstruct, diminish, destroy, alter, modify, relocate, 
or change the natural existing shape of the channel or to change the direction of 
flow of water of any stream channel. It will include the removal of material from 
the stream channel and pepracement of material or structures in other stream 
channels. . 

“Instream use” means the beneficial use of water for digvifieant purposes 
which are located in the stream and which are achieved by leaving the water in the 
stream. Beneficial instream uses include, but are not necessarily limited to, the 
maintenance of fisheries and water-related wildlife resources; outdoor recrea- 
tional activities; ecosystems such as estuaries, wetlands, and stream vegetation; 
aesthetic values such as waterfalls and scenic waterways; navigation; hydro- 
power generation; water quality maintenance; and the conveyance of irrigation 
and domestic water supplies to downstream points of diversion. The diversion of 
irrigation and domestic uses of stream waters are considered beneficial uses of 
stream waters. | | 

“Board” means the board of land and natural resources. 

“Continuous flowing water” means a sufficient flow of water that could 
provide for migration and movement of fish, and includes those reaches of 
streams which, in their natural state, normally go dry seasonally at the location of 
the proposed alteration. 

“Department” means the department of land and natural resources. 

“Instream flow standard” means a quantity or flow of water or depth of 
water which is required to be present at a specific location in a stream system at 
certain specified times of the year to protect fishery, wildlife, recreational, 
aesthetic, scenic, and other beneficial instream uses. 

“Person” means any person, firm, association, organization, partnership, 
business trust, corporation, company, the State of Hawaii and its agencies and 
departments, political subdivisions of the State of Hawaii, and the United States 
of America and any of its agencies and department. 

“Stream channel” means a natural watercourse with definite beds and 
banks which confines and conducts continuous flowing water. The channel 
referred to is that which exists at the present time, regardless of where the channel 
may have been located at any time in the past. 

“Stream system” includes stream, lake, or other body of water, and tribu- 
taries and contributory sources, or a segment of any of these. | 

§ -4 General powers and duties of the board of land and natural 
resources. The board of land and natural resources shall establish and administer 
the instream use protection program provided by this chapter for windward 
Oahu districts. In carrying out the provisions of this chapter, the board will 
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cooperate with the United States government or any of its agencies, other state 
agencies, and the county governments and any of their ABENCICS: In the per- 
formance of its duties the board shall: : 

(1) Establish instream flow standards for the windward Oahu districts 
whenever necessary to protect the public interest in waters of the State. 
(A) The board may, on its own motion, determine that the public 

interest in the waters of the State requires the establishment of an 
instream flow standard for streams in windward Oahu districts. 

(B) In acting upon the establishment of instream flow standards, the 
board shall set forth in writing its conclusion that the public 
interest does or does not require, as is appropriate, an instream 
flow standard to be set for the stream, the reasons therefor, and the 
findings supporting the reasons. 

(C) Each instream flow standard shall describe the flows necessary to 
protect the public interest in the particular stream. Flows shall be 
expressed in terms of variable flows of water necessary to protect 
adequately fishery, wildlife, recreational, aesthetic, scenic, or 
other beneficial instream uses in the stream in light of existing and 
potential water developments. 

(D) Establishment or modification of an instream flow standard shall 
be initiated by the board by providing notice of its intention to set 
an instream flow standard in a newspaper of general circulation 
published in the vicinity of the stream in question, and to persons 
who have previously requested such notice. 

(E) After giving notice of its intention to set an instream flow 
standard, the board or other agencies in participation with the 
board shall investigate the stream. During the process of this 
investigation, the board shall consult with and consider the recom- 
mendations of the department of health, the United States Fish 
and Wildlife Service, and other agencies having interest in or 
information on the stream, and may consult with and consider the 
recommendations of persons having interest in or information on 
the stream. In formulating the proposed standard the board shall 
weigh the importance of the present or potential instream values 
with the importance of the present or potential uses of water from 
the stream for non-instream purposes, including the economic 
impact of restriction of such uses. In order to avoid or minimize 
the impact on existing uses of preserving, enhancing, or restoring 
instream values, the board shall consider physical solutions, 

- including water exchanges, modifications of project operations, 
changes in points of diversion, changes in time and rate of diver- 
sion, and uses of water from alternative sources or any other 
solution. 

(F) Before adoption of an instream flow standard or viisaitication of 
an established instream flow standard, the board shall give notice 
and hold a hearing on its proposed standard or modification. 


(2) Establish interim instream flow standards. 


339 


ACT 185 


(3) 


(4) 


§ 


(A) Any person may petition the board to adopt an interim instream 
flow standard for streams of the windward Oahu districts in order 
to protect the public interest pending the establishment of a 
permanent instream flow standard. 


(B) Any interim instream flow standard adopted under this section 


shall terminate upon the establishment of a permanent instream 
flow standard for the stream on which the interim standard was 
adopted. 

(C) A petition to adopt an interim instream flow standard under this 
section shall set forth data and information concerning the need to 
protect and conserve beneficial instream uses of water, and any 
other relevant and reasonable information required by the board. 

(D) In considering a petition to adopt an interim instream flow 
standard, the board shall weigh the importance of the present or 
potential instream values with the importance of the present or 
potential uses of water for non-instream purposes. 

(E) The board shall grant or reject a petition to adopt an interim 
instream flow standard under this section within one hundred 
eight days of the date the petition is filed. The one hundred eighty 
days may be extended a maximum of one hundred eighty days at 
the request of the petitioner and subject to the approval of the 
board. | 

Protect stream channels from alteration whenever practicable in wind- 

ward Oahu to provide for fishery, wildlife, recreational, aesthetic, 

scenic, and other beneficial instream uses. 

(A) The board shall require persons to obtain a permit from the board 
prior to undertaking a stream channel alteration in windward 
Oahu. 

(B) The board shall establish guidelines for processing and Sonevier 
ing applications for stream channel alterations. 

(C) The board shall require filing fees by users to accompany each 
application for stream channel alteration. 

Establish an instream flow program for windward Oahu to protect, 
enhance, reestablish, where practicable, beneficial instream uses of 
water. The board shall conduct investigations, collect instream flow 
data including fishing, wildlife, aesthetic, recreational, water quality, 
and ecological information and basic streamflow characteristics neces- 
sary for determining instream flow requirements. 


-5 Enactment of rules and regulations. The department shall enact 


necessary rules and regulations within one and one-half years from the effective 
date of this chapter. 


§ 


-6 Violations; penalties. Any person violating any provision of this 


chapter or any permit condition or limitation established pursuant to this 
chapter or negligently or willfully failing or refusing to comply with any final 
order of the board issued as provided herein, shall be liable for a civil penalty not 
to exceed $1,000 for such violation and an additional civil penalty not to exceed 
$500 for each day during said violation continues. 
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-7 Administrative and judicial review. Any person who is aggrieved or 
adversely affected by an order or action by the board shall be entitled to judicial 
review in accordance with chapter 91, Hawaii Revised Statutes.” 


SECTION 2. This Act shall not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 3. Effective date. This Act shall take effect on July 1, 1982, and 
shall expire upon the enactment of a statewide Water Code. 
(Approved June 9, 1982.) 


ACT 186 H.B. NO. 3078-82 


A Bill for an Act Relating to Time Sharing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The following index is provided to assist the readers hereof in 
finding the relevant portions of this Act: 


Section 2. (§514E-2.5) — Licensing of Sales Agents and Acquisi- 
tion Agents. 

Section 3. (§514E-16) | Deposit of Purchaser’s Funds, Notes and 

Contracts in Escrow. 

Section 4. (§514E-17) |= Release of Purchaser’s Funds, Notes and 
Contracts From Escrow Without A 
Closing. 

Section 5. (§514E-18) | Release of Purchaser’s Funds, Notes and 
Contracts Upon Closing. 

Section 6. Definitions: 
“Blanket Lien” 
“Non-Disturbance Agreement” 
“Notice of Time Share Plan” 
“Purchase Money Lien” 
“Purchase Money Contract” 
“Record” 
“Negotiable Instrument” 
“Purchaser” 
“Owner” 
“Association” 

Section 7. (§514E-19) | Protection of Purchasers From Blanket 
Liens. 

Section 8. (§514E-20) Effect of Recording a Nondisturbance 
Agreement. 

Section 9. (§514E-21) Effect of Recording A Notice of Time 
Share Plan. 
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Section 10. (§514E-22) | General Requirements for Trusts 

Section 11. (§514E-23) | Requirements for Trustees 

Section 12. (§514E-24) | Additional Requirements for Lien Pay- 
ment Trusts. 

Section 13. (§514E-25) | Lien Payment Deposit 

Section 14. (§514E-26) |§ Termination of A Trust 

Section 15. (§514E-27) | Alternative Arrangements for Purchaser 

| Protections. 

Section 16. (§514E-28) | Requirements for Surety Bonds and 
Letters of Credit. 

Section 17. (§514E-29) Association. 

Section 18. (§514E-30) | Scope of This Act. 

Section 19. Material Repealed. 

Section 20. Effective Date. 


SECTION 2. Section 514E-2.5, Hawaii Revised Statutes, is amended to 
read: 

“§514E-2.5 Licensing of sales agents and acquisition agents. (a) Except as 
provided in section 467-2, no sales agent or acquisition agent shall act or assume to 
act as a real estate salesman or a real estate broker without a license previously 
obtained under and in compliance with chapter 467 and the rules and regulations of 
the real estate commission. No sales agent or acquisition agent shall solicit or 
encourage others to attend a time share sales presentation or to contact a time share 
sales agent or developer except as otherwise provided for by rules adopted by the 
director pursuant to chapter 91 without a license previously obtained under and in 
compliance with chapter 467 and the rules and regulations of the real estate 
commission. 

(b) The director shall adopt rules and regulations limiting the activities of 
and governing sales agents and acquisition agents, whether or not such persons are 
also licensed under chapter 467. Such regulations: 

(1) May authorize an acquisition agent who is not licensed under chapter 

467 to invite others to attend a time share sales presentation or an enter- 
tainment function offered in connection therewith so long as such invi- 
tation is made from a principal place of business, branch office, site office 
or booth operated in accordance with state and county laws by a person 
licensed under chapter 467 as a real estate broker; 

(2) May authorize an acquisition agent who is not licensed under chapter 

467 to extend invitations from a booth without requiring the physical 
presence of a person licensed under chapter 467, provided that the acqui- 
sition agent remains in the booth at all times; 

(3) Shall provide that any acquisition agent not licensed under chapter 467 
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shall be employed, either directly or as an independent contractor, by a 
sales agent or acquisition agent who in either case is licensed as a real 
estate broker under chapter 467; 

(4) Shall provide that a real estate broker who employs, either directly or as 
an independent contractor, an acquisition agent who is not licensed 
under chapter 467 shall be responsible for the acts of such acquisition 
agent; 

(5) Shall establish rules and conditions strictly regulating and, if legally 
permissible prohibiting telephone solicitation of guests in hotels; and 

(6) Shall establish such other rules as the director deems to be in the public 
interest. 

(c) If the director determines after notice and a hearing, that an acquisition 
agent or sales agent has violated any provision of this chapter or any rule or regu- 
lation adopted by the director pursuant to this chapter, the director may suspend or 
revoke the license of such person as a real estate broker, real estate salesman, acqui- 


sition agent, or sales agent.” 


SECTION 3. Chapter 514E, Hawaii Revised Statutes, is amended by adding 
a new section to be designated and to read as follows: 

“§514E-16 Deposit of purchaser’s funds, notes, and contracts into escrow. 
(a) All funds and any negotiable instruments and purchase money contracts 
received before closing from or on behalf of purchasers or prospective purchasers 
in connection with the purchase or reservation of time share interests must be 
placed in an escrow account. However, the developer or a sales agent may hold, 
until the expiration of the five day cancellation period provided by section 514E-8 
or any longer purchaser cancellation period provided in the sales contract, a nego- 
tiable instrument, or purchase money contract made by a purchaser: 

(1) For which subsequent holders cannot claim holder in due course status 

within the meaning of article 3 of chapter 490; or 

(2) Where the payee is: 

(A) The escrow agent; or 
(B) The trustee of a lien payment trust. 

(b) The escrow agent must be a bank, savings and loan association, or a trust 
company authorized to do business in the State under an escrow arrangement ora 
corporation licensed as an escrow depository under chapter 449. However, in 
connection with sales made out of the State for the use of time share units located in 
the State, the escrow agent may be located in and the purchasers’ funds, negotiable 
instruments, and purchase money contracts may be impounded in the jurisdiction 
where the sale is made, if the law of such jurisdiction requires it. In such event, the 
out-of-state escrow agent shall be subject to the approval of the director. 

_ (c) The establishment of such an escrow account shall be evidenced by a 
written escrow agreement between the developer and the in state or out-of-state 
escrow agent. The escrow agreement must provide for the handling of purchaser’s 
funds, negotiable instruments, and purchase money contracts as required by this 
chapter and must contain any provisions required by rules adopted by the director 
pursuant to chapter 91.” 


SECTION 4. Chapter 514E, Hawaii Revised Statutes, is amended by adding 
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a new section to be designated and to read as follows: 

“§$514E-17 Release of purchaser’s funds, notes, and contracts from escrow 
without a closing. (a) A purchaser’s funds, negotiable instruments, and purchase 
money contracts may be released from escrow without a closing as follows: 

(1) Ifa purchaser or developer gives a valid notice of cancellation of the con- 
tract pursuant to section 514E-8, all of the purchaser’s funds and any 
negotiable instruments and purchase money contracts made by the 
purchaser shall be returned to the purchaser within fifteen days after the 
notice of cancellation is received. | 

(2) Ifa purchaser or developer properly terminates a contract pursuant to its 
terms, or if a developer or prospective purchaser terminates a reservation 
agreement, all of the purchaser’s funds and any negotiable instruments 
and purchase money contracts made by the purchaser or prospective 
purchaser shall be delivered in accordance with the contract or 
reservation agreement. 

(3) Ifthe purchaser defaults in the performance of his obligations under the 
contract, all of the purchaser’s funds and any negotiable instruments or 
purchase money contracts made by the purchaser under the contract 
shall be delivered in accordance with the contract. 

(4) If purchaser’s funds are to be used for construction the funds may be 
disbursed by the escrow agent from time to time to pay for: 

(A) Construction costs of the buildings and improvements in proportion 
to the valuation of the work completed by the contractor in accord- 
ance with the contract documents, as certified by a registered 
architect or engineer and approved for payment by the construction 
lender; 

(B) Architectural, engineering, and interior design service fees in propor- 
tion to the services performed within each phase of services, as 
approved by the construction lender; 

(C) The costs of purchasing furnishings and fixtures for the time share 
units, as approved by the construction lender; and 

(D) Finance and legal fees, and other incidental expenses of constructing 
the time share units or developing the time share plan as approved 
by the construction lender; 

provided that no such disbursements shall be made unless the developer 

first deposits with the director (i) a copy of the executed construction 

contract, (11) a copy of executed performance and labor and material 

_ payment bonds in an amount which is not less than one hundred per cent 
of the cost of construction and covering any changes to the contract 
which do not in the aggregate increase the amount of the construction 
contract by more than ten per cent, (iii) a verified statement showing all 
costs involved in completing the project, and (iv) satisfactory evidence 
acceptable to the director of funds sufficient to cover the total costs of 
constructing, furnishing, and completing the project from purchaser’s 
funds, equity funds, interim or permanent loan commitments or other 
sources.” 


SECTION 5. Chapter 514E, Hawaii Revised Statutes, is amended by adding 
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a new section to be designated and to read as follows: | 

“§514E-18 Release of purchaser’s funds, notes, and contracts from escrow 
upon closing. (a) Upon the closing of the escrow for the sale of a time share 
interest, the purchaser’s funds and any negotiable instruments and purchase money 
contracts made by the purchaser shall be delivered by the escrow agent: 

(1) To the trustee of a lien payment trust if a lien payment trust is established 

pursuant to section 514E-19 to protect purchasers from blanket liens; or 

(2) As provided by any alternative arrangements accepted by the director 
pursuant to section 514E-27 where such alternative arrangements are 

used pursuant to section 514E-19 to protect purchasers from blanket 
liens; or 

(3) To the developer only after the requirements of any other alternative 
under section 514E-19 for protecting paces from blanket liens have 
been satisfied. 

(b) Notwithstanding any other provision of this enapiee the escrow agent 
may not release the purchaser’s funds, negotiable instruments, and purchase money 
contracts from the escrow account to or for the benefit of the developer or a sales 
agent or for construction until: 

(1) The five-day cancellation period under section 514E-8 expires as to the 

purchaser whose funds are being released; and 
(2) The escrow agent receives a sworn statement from the developer that: 
(A) No cancellation notice postmarked on a date within the five-day can- 
cellation period was received from the purchaser whose funds are 
being released; and 

(B) No cancellation notice was otherwise received during the five-day 
cancellation period from the purchaser whose funds are being 
released.” 

SECTION 6. Section 514E-1, Hawaii Revised Statutes, is amended by 
adding the following definitions to be appropriately designated and to read as 
follows: 

“( ) “Blanket lien” means any mortgage, deed of trust, option to purchase, 
vendor’s lien or interest under a contract or agreement of sale, or any other lien or 
encumbrance which (i) affects more than one time share interest either directly or 
by reason of affecting an entire time share unit or the property upon which the time 
share unit to be used by the purchasers is located, and (ii) secures or evidences the 
obligation to pay money or to sell or convey the property and which authorizes, 
permits, or requires the foreclosure and sale or other defeasance of the property 
affected; provided, however, that for the purpose of this chapter, the following shall 
not be considered blanket liens; 

(1) The lien of current real property taxes; 

(2) Taxes and assessments levied by public authority; 

(3) A lien for common expenses under chapter 514A or a lien for similar 

expenses in favor of a homeowners or community association; 

(4) An apartment lease or condominium conveyance document conveying a 
single condominium apartment or a lease of a single cooperative 
apartment; and 

(5) Any lien for costs or trustee’s fees charged by a trustee holding title to 
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time share units pursuant to a trust created under section 514E-19. 

) “Nondisturbance agreement” means an instrument by which the 
holder of a blanket lien agrees that its rights in the property shall be subordinate to 
the rights of owners. Every nondisturbance agreement shall contain a covenant by 
the lienholder that the lienholder, its successors, and anyone who acquires the prop- 
erty through the blanket lien shall not use, or cause or permit the property to be 
used in a manner which prevents the owners from using the time share units in the 
manner contemplated by the time share plan. The lienholder’s agreement not to 
disturb an owner may require as a continuing condition that the owner perform all 
obligations and make all payments due under any purchase money contract and, if 
the time share interest or unit is held as a leasehold, under the lease. © 

(  ) “Notice of time share plan” means an instrument executed by the 
holder of the legal and equitable title to the fee or long-term leasehold interest ina 
time share unit, and which provides notice of the existence of the time share plan 
and of the rights of owners. The notice of the time share plan must identify the use 
period for each time share interest and the name of the initial purchaser thereof. If 
the time share unit is located outside the State, the notice shall be contained in a 
declaration of covenants, conditions, and restrictions which provide that the notice 
shall, as a matter of covenant, have the effects described in section 514E-21. The 
declaration of covenants, conditions, and restrictions must be prepared so as to (i) 
constitute a covenant running with and an equitable servitude upon the time share 
units for the duration of the time share plan; and (ii) have the effects described in 
section 514E-21. 


( ) “Purchaser money lien” means a lien on a time share interest that is: 

(1) Taken or retained by the developer to secure payment by the purchaser 

of a time share interest of all or part of its price; or 

(2) Given by a purchaser to a person who provides financing to the 

purchaser to enable him to buy the time share interest. 
The rights of a seller of a time share interest under an agreement of sale shall be 
considered a purchase money lien for the purpose of this section. 

( ) “Purchase money contract” means any note, negotiable instrument, 
agreement of sale, installment sales contract, or other contract which evidences or 
embodies a debt arising from a purchase money loan made to a purchaser by the 
developer or a creditor (1) who is affiliated with the developer by common control, 
contract, or business arrangement, or (ii) to whom the developer referred the 
purchaser. 

_(__ ) “Record, recorded, etc.” means to record in accordance with chapter 
502, or to register in accordance with chapter 501. 

(  ) “Negotiable instrument” means any check, draft, bill of exchange, 
certificate of deposit, note, and any other document which is an “instrument” 
within the meaning of article 3 of chapter 490, including instruments subject to said 
article pursuant to section 490:3-805. | | 

() “Purchaser” means any person who has contracted to acquire a time 
share interest. 

( ) “Owner” means any person who owns a time share interest; provided, 
however, that to the extent and for such purposes as are provided in any agreement 
of sale, the vendee under such agreement of sale shall be considered the owner of the 
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time share interest. 
( ) “Association” means the time share owners association.” 


SECTION 7. Chapter 514E, Hawaii Revised Statutes, is amended by adding 
a new section to be designated and to read as follows: _ 

“§514E-19 Protection of purchasers from blanket liens. (a) An escrow for 
the sale of a time share interest in a time share ownership plan may close only if the 
requirements of any one of the following alternatives for protecting the purchaser 
have been satisfied: 

(1) The time share interest is conveyed to the purchaser free and clear of any 

blanket liens. 

(2) The time share unit is conveyed to a trustee: 

_ (A) Free and clear of any blanket liens under a trust meeting the require- 
ments of section 514E-22 and 23; or 
(B) Under a lien payment trust meeting the requirements of sections 
514E-22, 23, 24, and 25. 
(3) (A) The time share interest is conveyed to the purchaser subject only to 
blanket liens: 
(i) Where every person holding an interest in the blanket lien has 
executed and recorded a nondisturbance agreement; or 
(ii) For which the director’s acceptance of a surety bond or an irre- 
vocable letter of credit meeting the requirements of section 
514E-28 has been recorded with respect to that time share unit; 
and 
(B) If legal or equitable title will be held by anyone other than the 
purchaser, a notice of time share plan is recorded. 

(4) The requirements of any alternative arrangements accepted by the 

director have been met. 

(b) Anescrow for the sale of a time share interest in a time share use plan may 
close only if the requirements of any one of the following alternatives for protecting 
purchasers have been satisfied; 

(1) The time share unit is conveyed to a trustee: 

(A) Free and clear of any blanket liens under a trust meeting the 
requirements of sections 514E-22 and 23; or 

(B) Under a lien payment trust meeting the requirements of sections 
514E-22, 23, 24, and 25. 

(2) A notice of time share plan is recorded and either: 

(A) Every person holding an interest in a recorded blanket lien against 
any time share interests in that time share unit executes and records 
a nondisturbance agreement; or 

(B) The director’s acceptance of a surety bond or an irrevocable letter of 
credit meeting the requirements of section 514E-28 is recorded. 

(3) The requirements of any alternative arrangements accepted by the 

director have been met. 

(c) A time share interest in any time share plan which satisfies the escrow and 
blanket lien protection requirements of this chapter shall not be deemed a risk 
capital security under chapter 485, and the offer or sale of a time share interest 
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therein shall not be deemed the offer or sale of a security.” . 


SECTION 8. Chapter 514E, Hawaii Revised Statutes, is amended by adding 
a new section to be designated and to read as follows: 

“§514E-20 Effect of recording a nondisturbance agreement. When a non- 
disturbance agreement has been executed by the lienholder and recorded, the lien- 
holder, its successors, and anyone who acquires the property through foreclosure 
or by a deed, assignment, or other transfer in place of foreclosure, shall take the 
property subject to the rights of the owners.” . 


SECTION 9, Chapter 514E, Hawaii Revised Statutes, is amended by adding 
a new section to be designated and to read as follows: 

“§514E-21 Effect of recording a notice of time share plan. When a notice of 
time share plan is recorded, claims by creditors of the developer and claims upon, 
or by successors to, the interest of the title holder who executed the notice of time 
share plan, shall be subordinate to the interest of owners whose purchase of time 
share interests in the time share plan is closed after the notice of time share plan is 
recorded. The recording of a notice of time share plan shall not affect: 

(1) The rights or lien of a lienholder whose lien was recorded prior to the 

notice of time share plan; 

(2) The rights of the holder of an option recorded before the notice of time 

share plan; | 

(3) The rights or lien of a lienholder having a purchase money lien on a time 

share interest.” 


SECTION 10. Chapter 514E, Hawaii Revised Statutes, is amended by 
adding a new Section to be designated and to read as follows: 

“§514E-22 General requirements for trusts. If time share units are required to 
be conveyed to a trustee pursuant to section 514E-19, the trust instrument must 
provide for at least the following: 

(1) Title to the time share units must be transferred to the trustee before the 

purchaser’s funds are disbursed by the escrow agent. 

(2) The trustee shall not convey or transfer the time share units except for 
any units with respect to which no owner has any further right of occu- 
pancy or as permitted in section 514E-26. 

(3) The trustee shall be prohibited from encumbering the time share units 
unless the director shall consent thereto. Such consent shall be given if 
the trust shall meet all of the requirements of section 514E-24 or all 
requirements of one of the alternative provisions in section 514E-19 are 
then satisfied. 

(4) The association on behalf of the owners must expressly be made a third 
party beneficiary of the trust. 

(5) Notice of the intention of the trustee to resign must be given to the 
director at least ninety days before the resignation takes effect. 

(6) Noamendment of the trust instrument adversely affecting the interest or 
rights of owners may be made without the written approval of the 
association. | 

(7) Any other provisions required by the director as provided by rules 
adopted pursuant to chapter 91.” 
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SECTION 11. Chapter 514E, Hawaii Revised Statutes, is amended by 
adding a new section to be designated and to read as follows: 

“§514E-23 Requirements for trustees. If time share units are conveyed to a 
trustee pursuant to section 514E-19, the following requirements shall be met: 


(1) 


(2) 


The trustee must be a bank, savings and loan association, or a trust com- 
pany meeting the requirements:of any rules adopted by the director 
pursuant to chapter 91. 

The trustee must at all times: 

(A) Maintain fidelity bonds in a form approved by the director i in such 
amounts and providing coverage as required by rules adopted by the 
director pursuant to chapter 91; and 

(B) Maintain a policy of errors and omissions insurance in a form 
approved by the director in such amounts and providing coverage as 
required by rules adopted by the director pursuant to chapter 91.” 


SECTION 12. Chapter 514E, Hawaii Revised Statutes, is amended by 
adding a new section to be designated and to read as follows: 

“§514E-24 Additional requirements for lien payment trusts. (a) Ifa lien pay- 
ment trust is established to meet the requirements of section 514E-19, then in addi- 
tion to the requirements of section 514E-22, the trust instrument shall: 


(1) 


(2) 


(3) 


Require the deposit into trust of a lien payment deposit meeting the 
requirements of section 514E-25, before closing the sale of the first time 
share interest; 

Require the deposit into trust before closing the sale of the first time 

share interest, and the retention for the duration of the trust, of an install- 

ment payment reserve consisting of funds in an amount at all times 
sufficient: 

(A) To pay the total of three successive monthly installments of debt 
service on the blanket lien(s); provided if the developer complies 
with subsection (c) of section 514E-25, the amount paid shall be a 
prorata share of the amount required above, determined in accord- 
ance with subsection 514E-25(c). 

(i) If installments of debt service are due less frequently than 

.. monthly, the funds retained in trust shall be sufficient to pay all 

installments becoming due within the next succeeding six 
months, the next installment due. 

(ii) If the payments of debt service are not payable in equal install- 
ments, such additional funds shall be retained in the trust as the 
director shall determine to be reasonably necessary to assure 
that the trustee will have sufficient cash to pay any installments 
under the blanket liens when due. 

(B) To create a sinking fund to extinguish the debt at its maturity if a 

_ blanket lien against the trust property is an interest-only loan, con- 
tains a balloon payment provision, or is otherwise not fully 
amortized under the terms for repayment. 

Authorize the trustee to sell, transfer, hypothecate, encumber, or other- 

wise dispose of the purchase money contracts or other assets composing 

the lien payment deposit or any portion thereof, if in the trustee’s judg- 
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ment, such action is necessary in order to enable the trustee to make all 
payments required to be made under the blanket liens so as to prevent 
any foreclosure thereof. 

(4) Require the developer to replenish the funds and assets in the trust when- 
ever the lien payment deposit or the funds in the installment payment 
reserve fail to meet the requirements set forth in this section. 

(5) Provide that the trustee periodically shall disburse funds in the trust as 
follows: first, to the payment of real property taxes, governmental assess- 
ments, and lease rent, if any; second, to the payment of current payments 
then due on the blanket liens, in their order of priority; third, to any 
sinking fund established for the payment of blanket liens, including any 
prepayment penalties and release prices; fourth, to any service charges 
and costs payable to the trustee and its collection agent, if any, pursuant 
to the trust instrument; and fifth, to the developer or as directed by the 
developer. 

(6) Contain any other provisions required by the director as provided by 
rules adopted pursuant to chapter 91. 

(b) If a lien payment trust is established to meet the requirements of section 
514E-19, every purchase money contract must contain the following provision in at 
least ten point bold face type: | 

NOTICE 

Immediately upon demand by the trustee under the lien payment trust. 

for the time share plan, the holder of this document must promptly 

deliver to the trustee all payments made by the purchaser after the 

trustee mails or otherwise sends notice that the funds and other assets in 

the trust are inadequate to meet the requirements for the lien payment 

deposit. The holder must continue to send the trustee the purchaser’s 

payments until the lien payment deposit is replenished.” 


SECTION 13. Chapter 514E, Hawaii Revised Statutes, is amended by 
adding a new section to be designated and to read as follows: 

“§514E-25 Lien payment deposit. (a) The lien payment deposit shall consist 
of either (i) nondelinquent purchase money contracts from purchasers of time share 
interests in the time share plan or (ii) other assets deposited into trust by the 
developer and approved by the director. 

(b) (1) The purchase money contracts must have an aggregate remaining 
principal balance of not less than, and any other assets deposited 
must have a liquidated value of not less than, one hundred ten per 
cent of the difference between (i) the aggregate remaining principal 
balance owing under blanket liens against the time share unit or time: 
share interests in it, including any prepayment penalties, release 
prices, and similar charges, (ii) the amount of money, or its equiva- 
lent, in the trust and available at any time to be applied to the reduc- 
tion of the principal balance of the blanket lien. The developer shall 
have the. burden of establishing to the satisfaction of the directorthe 
liquidated value of assets other than purchase money contracts from 
purchasers in the time share plan. 

(2) If the blanket lien payment deposit consists of purchase money 
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contracts, the payments required to be made by purchasers under 

the contracts shall: 

(A) Be due on or before the dates on which payments become due on 
the blanket liens; 

(B) If paid when due, be equal to at least one hundred ten per cent of 
the amount required to be paid on the blanket liens on such 
date; and 

(C) Be sufficient to pay, in full, during the term of such contracts (1) 
all amounts secured by the blanket liens, including prepayment 
penalties and release prices, if any; and (ii) all service charges 
payable to the trustee, any collection agent, and any other servic- 
ing agent pursuant to the trust instrument. 


If the developer proposes to deposit into trust assets other than pur- 

chase money contracts, such assets must be sufficient to pay debt 

service installments on the blanket lien as they become due and to 
create a sinking fund or other arrangement adequate to extinguish 
the debt secured by the blanket lien at its maturity. 

In lieu of the requirements of subsection (b), the developer may elect 

to follow the requirements of paragraphs (2), (3), (4), and (5) of this 

subsection (c) if the following requirements are met: 

(A) The developer owns or leases under a lease for a term of not less 
than thirty years all the noncommercial portions of a hotel, 
condominium, cooperative, or other project; 

(B) No more than seventy-five per cent of the appraised value of the 
project is subject to a mortgage or other lien. The appraised 
value shall be based on the use of the project prior to the 
creation of the time share plan; and 

(C) G) As security for the obligations of the developer to the 
owners, the developer executes and records a mortgage in favor 
of the trustee under the lien payment trust or the association, in 
either case as trustee on behalf of the owners, twenty-five per 
cent of the appraised value of the project; or 
(ii) The developer conveys or transfers the project to a trust 
meeting the requirements of sections 5 14E-22 and 23, and under 
the terms of the trust instrument the twenty-five per cent of the 
beneficial interest in the trust is held for the benefit of, or 
conveyed or transferred to, the association, acting as trustee for 
the owners, as security for the obligations of the developer to 
owners. 

(D) The developer files a verified statement of the program of 
financing acceptable to the director containing a cash flow 
analysis showing that the developer has adequate funds to pay 
the debt service installments on the blanket liens on the project 
during the sales period and to extinguish the debt secured by the 
blanket lien at its maturity, whether from sales proceeds, loan 
commitments, income from operations of the project, or other 
sources. 
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(2) The purchase money contracts must have an aggregate remaining 
principal balance of not less than, and any other assets deposited 
must have a liquidated value of not less than, one hundred ten per 
cent of the difference between (i) a pro rata share of the aggregate 
remaining principal balance owing under blanket liens against the 
time share unit or time share interests in it, including any 
prepayment penalties, release prices and similar charges, (ii) a pro 
rata share of the amount of money, or its equivalent, in the trust and 
available at any time to be applied to the reduction of the principal 
balance of the blanket lien. The developer shall have the burden of 
establishing to the satisfaction of the director the liquidated value of 
assets other than purchase money contracts from purchasers in the 
time share plan. 

(3) If the blanket lien payment deposit consists of purchase money 
contracts, the payments required to be made by purchasers under 
the contracts must: 

(A) Be due on or before the dates on which payments become due on 

the blanket liens; 

(B) If paid when due, be equal to at least one hundred ten per cent of 
a pro rata share of the amount required to be paid on the 
blanket liens on such date; and 

(C) Be sufficient to pay, in full, during the term of such contracts (1) 
a pro rata share of all amounts secured by the blanket liens, 
including prepayment penalties and release prices, if any; and 
(ii) all service charges payable to the trustee, any collection 
agent, and any other servicing agent pursuant to the trust 
instrument. 

(4) If the developer proposes to deposit into trust assets other than 
purchase money contracts, such assets must be sufficient to pay a 
pro rata share of the debt service installments on the blanket lien as 
they become due and to create a sinking fund or other arrangement 
adequate to extinguish the debt secured by the blanket lien at its 
maturity. 

(5) For purposes of this subsection (c), the term “pro rata share” means 
a share proportionate to the ratio that the number of time share 
units in which the sale of time share interests have been closed bears 
to the total number of time share units in the project. No more than 
fifty-one weeks of use annually may be attributed to each time share 
unit in determining the pro rata share. 

(6) The developer may elect to terminate the use of the provisions of this 
subsection (c) upon satisfying all of the requirements of either sub- 
section (b) of this section 514E-25 or subsection (c) of section 514E- 
26 


(d) For purposes of this section, a purchase money contract is deemed delin- 
quent when an installment payment is more than fifty-nine days past due.” 


SECTION 14. Chapter 514E, Hawaii Revised Statutes, is amended by 
adding a new section to be designated and to read as follows: | 
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“§514E-26 Termination of a trust. (a) In the case ofa time share use plan, the 
trust for the time share units shall be irrevocable during the time that any owner of a 
time share interest has a right to the occupancy of a time share unit, except as 
provided in subsection (c) of this section. 

(b) Ina time share ownership plan, the trust for a time share unit shall be irre- 
vocable until all blanket liens are extinguished, except as provided in subsection (c) 
of this section. 

(c) The developer may elect to terminate the use of a trust for a time share 
unit if, at a later date, 

(1) The trustee records a notice of time share plan after the recording of 

either: 

(A) Nondisturbance agreements executed by every lienholder who has a 
blanket lien against the time share unit, or 

(B) The director’s acceptance of a surety bond or irrevocable letter of 
credit for that unit; or 

(2) The director approves alternative arrangements which permit the termi- 

nation of the trust.” 


SECTION 15. Chapter 514E, Hawaii Revised Statutes, is amended by 
adding a new section to be designated and to read as follows: 

“§514E-27 Alternative arrangements for purchaser protection. (a) In 
recognition of the impossibility or impracticability of a proposed time share plan 
satisfying some of the requirements of section 514E-19 because of factors over 
which the developer has little or no control, the director may accept arrangements, 
other than those prescribed by section 514E-19, which in the judgment of the 
director will give rights and remedies affording equivalent benefits and protections 
to time share owners which are at least comparable in scope though not necessarily 
in nature to those designed to be afforded by said section. 

(b) Whenever the director is asked to accept alternative arrangements 
pursuant to this section, the director may contract with an attorney or attorneys 
and may contract with any other private consultants which the director or the 
attorney deems necessary or advisable, in connection with the review of the 
proposed arrangements for protecting purchasers. Such attorney shall be asked to 
thoroughly review the time share plan for the purpose of examining the purchaser 
protections, including the documentation used in connection therewith and the dis- 
closure thereof in the developer’s disclosure statement. Upon completing the 
review, the attorney shall provide a written analysis of the proposal and an opinion 
as to the nature and extent of the protections which the proposal affords purchasers 
against blanket liens. The cost of retaining such attorneys and other consultants 
shall be borne by the developer.” 


SECTION 16. Chapter 514E, Hawaii Revised Statutes, is amended by 
adding a new section to be designated and to read as follows: 

“§514E-28 Requirements for surety bonds and letters of credit. Any surety 
bond or irrevocable letter of credit furnished to the director pursuant to section 
514E-19 must be in an amount which is not less than one hundred ten per cent of the 
remaining principal balance of every indebtedness secured by a blanket lien related 
to the time share unit. Any such bond must be issued by a surety authorized to do 
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business in the State and having sufficient net worth to be acceptable to the 
director. Any such letter of credit must be irrevocable and must be drawn upon a 
bank, savings and loan association, or other financial institution authorized to do 
business in the State and having a sufficient net worth to be acceptable to the 
director. The bond or irrevocable letter of credit shall provide for payment (up to 
the limit of such bond or letter of credit) of all amounts secured by the blanket lien, 
including costs, expenses, and legal fees of the lienholder, if for any reason the 
blanket lien is enforced. The beneficiary of any such letter of credit and the obligee 
of any such bond shall be the director on behalf of the owners. The bond or irre- 
vocable letter of credit may be reduced periodically in proportion to the reduction 
of the remaining principal balance of the indebtedness secured by the blanket liens. 
Upon being furnished with a surety bond or irrevocable letter of credit satisfying 
the foregoing requirements, the developer shall prepare and the director shall 
execute and acknowledge a document in recordable form accepting such surety 
bond or irrevocable letter of credit and identifying the time share units to which it 
applies.” 


SECTION 17. Chapter 514E, Hawaii Revised Statutes, is amended by 
adding a new section to be designated and to read as follows: 

“§514E-29 Association. All time share plans shall have an association which 
shall be a nonprofit corporation. Each owner shall be a member of the association.” 


SECTION 18. Chapter 514E, Hawaii Revised Statutes, is amended by 
adding a new section to be designated and to read as follows: 

“§514E-30 Scope of this Act. This chapter applies to the offer and sale in 
Hawaii of time share interests in time share units located in Hawaii. If time share 
units are located outside of Hawaii, but any offer or sale is made within the State, 
this chapter, except for sections 514E-3, 4, 5, 6, 7, and 14, shall apply. As to the offer 
and sale outside of Hawaii of time share interest in a time share plan which includes 
time share units located in Hawaii, this chapter, except for sections 514E-2.5, 10(b) 
and (c), 11, and 11.1 shall apply.” 


| SECTION 19. Statutory material to be repealed is bracketed. New material 
is underscored. The revisor of statutes may renumber sections and subsections in 
this Act and in chapter 514E.! 


SECTION 20. This Act shall take effect on September 1, 1982, as to all time 
share plans filed on or after that date. 


SECTION 21. Time share plans which were registered prior to Sentemves l, 
1982 shall comply with this Act not later than January 1, 1983. 
(Approved June 9, 1982.) | 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 187 ~ H.B. NO. 2125-82 


A Bill for an Act Relating to Plain Language in Consumer Transactions. 
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Be It Enacted by the Legislature of the State of Hawaii: 

SECTION |. Section 487A-1, Hawaii Revised Statutes, is amended to read 
as follows: 

“[[}§487A-1[]] Plain language in consumer transactions. (a) Every written 
agreement entered into on or after July 1, 1981: 

(1) To which a consumer is a party, which involves less than $25, 000, and 

which is the subject of a transaction for personal, family, or household 
purpose; or 7 
(2) Which is [for the] a lease of space to be occupied for residential pur- 
poses[,] for a term not exceeding five years, 
shall be written in a clear and coherent manner using words with common and 
everyday meanings, and appropriately divided and captioned by its various 
sections. 

(b) Any creditor, seller, or lessor who fails to comply with this chapter shall 
be liable in an amount equal to any actual damages sustained by a suing party ora 
class in a class action, plus a penalty of [fifty dollars.] $50. The total class action 
penalty against any creditor, seller, or lessor shall not exceed $10,000 in any class 
action or series of class actions arising out of the use by a creditor, seller, or lessor of 
an agreement which fails to comply with this chapter. No right of recovery shall 
exist for any class by way of a class action, pursuant to this section, on any written 
‘agreement executed prior to July |, 1986. 

(c) No action under this chapter may be brought after both parties to the 
agreement have fully performed their obligations under such agreement, nor shall 
any creditor, seller, or lessor who attempts in good faith to comply with this chapter 
be liable for such penalties. 

_ [(d) This chapter shall not prohibit the use of words or phrases or form of 
agreement required by state or federal law, rule or regulation. ] 


(d) The provisions of this chapter shall not apply: 

(1) To wills or trusts other than land trusts created under the Land Trust 
Act, chapter 558; 

(2) To any document, which is not itself a written agreement subject to this 
chapter, by virtue of the document being referred to or incorporated 

- within a written agreement which is subject to this chapter, provided that 

the document has an independent purpose of its own; 

(3) To a legal description of real property; or 


(4) To words or phrases or form of agreement required, authorized, or 
approved by state or federal law, rule, regulation, governmental agency, 


or instrumentality. 
(e) A written agreement involves less than $25,000 if it provides for: 
(1) The sale of property in which the full sales price including any debt 
assumed 1s less than $25,000; _ 
(2) Services and the total payments are less than $25,000 over the term of the 
agreement, or if no term is specified, within one year from ue date of the 
agreement; 


(3) A loan or advance of credit which is of a principal amount less than 
$25,000; 


(4) A lease for which the total rent to be paid during the term of the lease, not 
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including any option or extension periods, is less than $25,000. In com- 
puting the total rent to be paid, the highest amount of fixed rent shall be 


assumed to apply during any period in the term for which the rent is not 
fixed; or . 

(5) Any two or more of the above transactions and the total amount of the 
price, payments, principal and rent provided for in the agreement Is less 
than $25,000.” 

SECTION 2. Statutory material to be repealed is bracketed. New material is 

underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 9, 1982.) 


aoa 188 H.B. NO. 2161-82 


A Bill for an Act Relating to Private Trade, Vocational and Technical Schools. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 300-41, Hawaii Revised Statutes, is amended to read: 

“§300-41 Private trade, vocational, or technical school, defined. A private 
trade, vocational, or technical school, as contemplated by this part shall be any plan 
or method used by any person or persons, firm, or any other organization or corpo- 
ration for giving instruction in any form or manner in any trade, occupation, or 
vocation for a consideration, reward, or promise of whatever nature, including cor- 
respondence schools located within the State, except as follows: 

(1) Schools maintained or classes conducted by employers for their own 
employees where no fee or tuition is charged. 

(2) Courses of instruction given by any fraternal society, benevolent order, 
or professional organization to its members which courses are not 
operated for profit. 

(3) Flying schools qualified under the Civil Aeronautics Administration. 

(4) Classes conducted for less than five students at one and the same time. 

(5) Classes or courses of instruction which are conducted for twenty or less 
class sessions during any twelve month period. 

(6) Avocational, hobby, recreation, or health class or course. 

(7) Courses of instruction on religious subjects given under the auspices of a 
religious organization. 

(8) Schools registered by the department of regulatory agencies or by boards 
and commissions placed in the department for administrative purposes. 

The department of education may at its discretion regulate the above 

excepted schools and classes.” 


SECTION 2. New material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 9, 1982.) 
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ACT 189 H.B. NO. 2206-82 


A Bill for an Act Relating to General Excise Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 237-4, Hawaii Revised Statutes, is amended to read: 

“§237-4 “Wholesaler”, “jobber”, defined. “Wholesaler” or “jobber” applies 
only to a person making sales at wholesale. Only the following are sales at 
wholesale: 

(1) Sales to a licensed retail merchant, jobber, or other licensed seller for pur- 
poses of resale; 

(2) Sales to a licensed manufacturer of material or sommodiig: which are to 
be incorporated by the manufacturer into a finished or saleable product 
(including the container or package in which the product is contained) 
during the course of its preservation, manufacture, or processing, includ- 
ing preparation for market, and which will remain in such finished or 
saleable product in such form as to be perceptible to the senses, which 
finished or saleable product is to be sold and not otherwise used by the 
manufacturer; 

(3) Sales to a licensed contractor, of material or commodities which are to 
be incorporated by the contractor into the finished work or project 
required by the contract and which will remain in such finished work or 
project in such form as to be perceptible to the senses; | 

(4) Sales to a licensed producer, or to a cooperative association described in 
section 237-23(a)(9) for sale to such producer, or to a licensed person 
operating a feed lot, of poultry or animal feed, hatching eggs, semen, 
replacement stock, breeding services for the purpose of raising or produc- 
ing animal or poultry products for disposition as described in section 
237-5 or to be incorporated in a manufactured product as described in 
paragraph (2) of this section or for the purpose of breeding, hatching, 
milking, or egg laying other than for the customer’s own consumption of 
the meat, poultry, eggs, or milk so produced; provided that in the case of 
a feed lot operator, only the segregated cost of the feed furnished by him 
as part to be butchered or to a cooperative association described in 
section 237-23(a)(9) of such licensed producers shall be deemed to be a 
sale at wholesale; and provided further that any amount derived from the 
furnishing of feed lot services, other than the segregated cost of feed, 
shall be deemed taxable at the service business rate. This paragraph (4) 
shall not apply to the sale of feed for poultry or animals to be used for 
hauling, transportation, or sports purposes; 

(5) Sales to a licensed producer, or to a cooperative association described in 
section.237-23(a)(9) for sale to the producer, of seed for producing agri- 
cultural products, or bait for catching fish (including the catching of bait 
for catching fish), which agricultural products or fish are to be disposed 
of as described in section 237-5 or to be incorporated in a manufactured 
product as described in paragraph (2) of this section; 

(6) Sales to a licensed producer, or to a cooperative association described in 
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section 237-23(a)(9) for sale to such producer; of cartons and such other 
containers, wrappers, and sacks, and binders to be used for packaging 
eggs, vegetables, fruits, and other agricultural products; of seedlings and 
cuttings for producing nursery plants; or of chick containers; which 
cartons and such other containers, wrappers, and sacks, binders, seed- 
lings, cuttings, and containers are to be used as described in section 237- 
5, or to be incorporated in a manufactured product as described in pare 
graph (2) of this section; 

(7) Sales of tangible personal property to a licensed person engaged in the 
service business, provided that (1) the property is not consumed or inci- 
dental to the performance of the services; (2) there is a resale of the article 
at the retail rate of four per cent; and (3) the resale of the article is sepa- 
rately charged or billed by the person rendering the services; 

(8) Sales to a licensed leasing company of capital goods which [leases capital 
goods] are thereafter leased as a service to others. [As used in this para- 
graph capital goods are goods which have a depreciable life of more than 


three years.] Capital goods means goods which have a depreciable life 
and which are purchased by the leasing company for lease to its 


customers. 

If the use tax law is finally held by a court of competent jurisdiction to be 
unconstitutional or invalid insofar as it purports to tax the use or consumption of 
tangible personal property imported into the State in interstate or foreign com- 
merce or both, wholesalers and jobbers shall be taxed thereafter under this chapter 
in accordance with the following definition (which shall supersede the preceding 
paragraph otherwise defining “wholesaler” or “jobber”): “Wholesaler” or “jobber” 
means a person, or a definitely organized division thereof, definitely organized to 
render and rendering a general distribution service which buys and maintains at his 
or its place of business a stock or lines of merchandise which he or it distributes; and 
which, through salesmen, advertising, or sales promotion devices, sells to licensed 
retailers, to institutional or licensed commercial or industrial users, in wholesale 
quantities and at wholesale rates. A corporation deemed not to be carrying on a 
trade or business in this State under section 235-6 shall nevertheless be deemed to 
be a wholesaler and shall be subject to the tax imposed by this chapter.” 


SECTION 2. The substantive provisions of this Act shall amend any other 
conflicting Act enacted by the regular session of 1982, but nonsubstantive amend- 
ments made by this Act shall not supersede any substantive amendments made to 
section 237-4, Hawaii Revised Statutes, by ay other Act enacted by the regular 
session of 1982. 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act upon its approval shall apply to taxable years begin- 
ning after December 31, 1982. 
(Approved June 9, 1982.) 
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ACT 190 H.B. NO. 2385-82 


A Bill for an Act Relating to Civil Liability in Motor Vehicle Accident Reparations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to emphasize that the criminal and 
civil liability of a person subject to section 294-6(d), Hawaii Revised Statutes, shall 
not be limited in any manner. Recently, the Third Circuit Court has ruled that a 
person subject to subsection (d) shall not be liable for general damages. The legisla- 
ture, however, intends that there be no limitation to civil liability, and thus, should 
include special and general damages. | 


SECTION 2. Section 294-6, Hawaii Revised Statutes, is amended to read as 
follows: 

“§294-6 Abolition of tort liability. (a) Tort liability of the owner, operator or 
user of an insured motor vehicle, or the operator or user of an uninsured motor 
vehicle who operates or uses such vehicle without reason to believe it to be an 
uninsured motor vehicle, with respect to accidental harm arising from motor 
vehicle accidents occurring in this State, is abolished, except as to the following 
persons or their personal representatives, or legal guardians, and in the following 
circumstances: , 

(1) Death occurs to such person in such a motor vehicle accident; or injury 
occurs to such person which consists, in whole or in part, in a significant 
permanent loss of use of a part or function of the body; or injury occurs 
to such person which consists of a permanent and serious disfigurement 
which results in subjection of the injured person to mental or emotional 
suffering; | 

(2) Injury occurs to such person in a motor vehicle accident in which the 
amount paid or accrued exceeds the medical-rehabilitative limit estab- 
lished in section 294-10(b) for expenses provided in section 294-2(10)(A) 
and (B); 

(3) Injury occurs to such person in such an accident and as a result of such 
injury the aggregate limit of no-fault benefits outlined in section 294- 
2(10) payable to such person are exhausted. 

(b) No claim may be made for benefits under the uninsured motorist 
coverage by an injured person against an insurer who has paid or is liable to pay no- 
fault benefits to such injured person unless such claim meets the requirements of the 
foregoing section (a)(1), (2) or (3). 

(c) No provision of this chapter shall be construed to exonerate, or in any 
manner to limit, the liability of any person in the business of manufacturing, retail- 
ing, repairing, servicing, or otherwise maintaining motor vehicles, arising from a 
defect in a motor vehicle caused, or not corrected, by an act or omission in the 
manufacturing, retailing, repairing, servicing, or other maintenance of a vehicle in 
the course of his business. 

(d) No provision of this section shall be construed to exonerate, or in any 
manner to limit the criminal or civil liability, including special and general 
damages, of any person who, in the maintenance, operation, or use of any motor 


vehicle; 
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(1) Intentionally causes injury or damage to a person or property; or 
(2) Engages in criminal conduct which causes injury or damage to person or 
property; or 
(3) Engages in conduct resulting in punitive or exemplary damages. 
(e) No provision of this section shall be construed to abolish tort liability 
with respect to property damage arising from motor vehicle accidents.” 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 9, 1982.) 


ACT 191 H.B. NO. 2888-82 


A Bill for an Act Relating to Time Sharing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 514E-5, Hawaii Revised Statutes, is amended to read 
as follows: 
“§514E-5 Geographic limitations. Except as provided in this section, time 
share units, time share plans, and transient vacation rentals are prohibited. 
(1) Existing time share units, time share plans, and transient vacation rentals 
are not impaired by the provisions of this section. 
(2) Time share units, time share plans, and transient vacation rentals are 
allowed: — 
[(A) In hotels, or 
(B) Where] (A) In areas designated for hotel use, resort use, or 
transient vacation rentals, pursuant to county authority under 
section 46-4, or where the county, by its legislative process, desig- 
nates hotel, transient vacation rental, or resort use[.]; or 


(B) In a hotel where the county explicitly approves such use, in 
advance, as a nonconforming use.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 9, 1982.) 


ACT 192 S.B. NO, 1925 


A Bill for an Act Relating to Employer-Employee Relationships. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 383-7, Hawaii Revised Statutes, is amended to read as 
follows: | , 

“§383-7 Excluded service. “Employment” does not include the following 
service: | 
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Agricultural labor as defined in section 383-9 if it is performed by an 

individual who is employed by an employing unit: 

(A) Which, during each calendar quarter in both the current and the 
preceding calendar years, paid less than $20,000 in cash remunera- 
tion to individuals employed in agricultural labor; and 

(B) Which had, in each of the current and the preceding calendar 
years: 

(i) No more than nineteen calendar weeks, whether consecutive 
or not, in which agricultural labor was performed by its 
employees; or 

(ii) No more than nine individuals in its employ performing agri- 
cultural labor in any one calendar week, whether or not the 
same individuals performed the labor in each week; 

Domestic service in a private home, local college club, or local chapter 

of a college fraternity or sorority performed in any calendar quarter by 

an individual if the cash remuneration paid to such individual by an 


employing unit for such service is less than $225, and if the total cash 


remuneration paid to all individuals by an employing unit for such 

service is less than $1,000 in each calendar quarter in both the current 

and preceding calendar years; 

Service not in the course of the employing unit’s trade or business per- 

formed in any calendar quarter by an individual, unless the cash 

remuneration paid for the service is $50 or more and the service is per- 
formed by an individual who is regularly employed by the employing 
unit to perform the service. For the purposes of this paragraph, an indi- 
vidual shall be deemed to be regularly employed to perform service not 
in the course of an employing unit’s trade or business during a calender 
quarter only if (A) on each of some twenty-four days during the quarter 
the individual performs such service for some portion of the day, or(B) 

the individual was regularly employed (as determined under clause (A)) 

by the employing unit in the performance of such service during the 

preceding calendar quarter; 

(A) Service performed on or in connection with a vessel not an 
American vessel, if the individual performing the service is 
employed on and in connection with the vessel when outside the 
United States; 

(B) Service performed by an individual in (or as an officer or member 
of the crew of a vessel while it is engaged in) the catching, taking, 
harvesting, cultivating, or farming of any kind of fish, shellfish, 
crustacea, sponges, seaweeds, or other aquatic forms of animal and 
vegetable life, including service performed as an ordinary incident 
thereto, except (i) the service performed in connection with a vessel 
of more than ten net tons (determined 1n the manner provided for 
determining the register tonnage of merchant vessels under the laws 
of the United States), and (11) the service performed in connection 
with a vessel of ten net tons or less (determined in the manner pro- 
vided for determining the register tonnage of merchant vessels 
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under the laws of the United States) by an individual who is 
employed by an employing unit which had in its employ one or 
more individuals performing the service for some portion of a day 
in each of twenty calendar weeks all occurring, whether consecu- 
tive or not, in either the current or the preceding calendar year, and 
(iii) service performed in connection with the catching or taking of 
salmon or halibut for commercial purposes; 

(5) Service performed by an individual in the employ of his son, daughter, 
or spouse, and service performed by a child under the age of twenty-one 
in the employ of his father or mother; 

(6) Service performed in the employ of the United States government oran 
instrumentality of the United States exempt under the Constitution of 
the United States from the contributions imposed by this chapter, 
except that to the extent that the Congress of the United States permits 
states to require any instrumentalities of the United States to make pay- 
ments into an unemployment fund under a state unemployment 
compensation law, all of the provisions of this chapter shall be appli- 
cable to such instrumentalities, and to services performed for such 
instrumentalities, in the same manner, to the same extent, and on the 
same terms as to all other employers, employing units, individuals, and 
services; provided that if this State is not certified for any year by the 
Secretary of Labor under section 3304(c) of the federal Internal 
Revenue Code, the payments required of such instrumentalities with 
respect to such year shall be refunded by the department of labor and 
industrial relations from the fund in the same manner and within the 
same period as is provided in section 383-76 with respect to contribu- 
tions erroneously collected; 

(7) Service performed in the employ of any other state, or any political sub- 
division thereof, or any instrumentality of any one or more of the fore- 
going which is wholly owned by one or more such states or political sub- 
divisions; and any service performed in the employ of any instru- 
mentality of one or more other states or their political subdivisions to 
the extent that the instrumentality is, with respect to such service, 
exempt from the tax imposed by section 3301 of the Internal Revenue 
Code of 1954; 

(8) Service with respect to which unemployment compensation is payable 
under an unemployment system established by an act of Congress; 

(9) (A) Service performed in any calendar quarter in the employ of any 

organization exempt from income tax under section 501 (a) of the 
federal Internal Revenue Code (other than an organization 
described in section 401 (a) or under section 521 of such Code), if (i) 
the remuneration for such service is less than $50, or (ii) the service 
is performed by a fully ordained, commissioned, or licensed min- 
ister of a church in the exercise of his ministry or by a member of a 
religious order in the exercise of duties required by such order; 
(B) Service performed in the employ of a school, college, or university, 
if such service is performed by a student who is enrolled and is regu- 
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larly attending classes at such school, college, or university; 

(10) Service performed in the employ of a foreign government (including 
service as a consular or other officer or employee of a nondiplomatic 
representative); 

(11) Service performed in the employ of an manne ntanty wholly owned 
by a foreign government: 

(A) If the service is of a character similar to that performed in foreign 
countries by employees of the United States government or of an 
instrumentality thereof; and 

(B) If the United States Secretary of State has certified or certifies to 
the United States Secretary of the Treasury that the foreign govern- 
ment, with respect to whose instrumentality exemption is claimed, 
grants an equivalent exemption with respect to similar service per- 
formed in the foreign country by employees of the United States 
government and of instrumentalities thereof; 

(12) Service performed as a student nurse in the employ of a hospital or a 
nurses’ training school by an individual who is enrolled and is regularly 
attending classes in a nurses’ training school chartered or approved pur- 
suant to state law; and service performed as an intern in the employ of a 
hospital by an individual who has completed a four [years’] years 
course in a medical school chartered or approved pursuant to state law; 

(13) Service performed by an individual for an employing unit as an insur- 
ance agent or as an insurance solicitor, if all such service performed by 
the individual for the employing unit is performed for remuneration 
solely by way of commission; 

(14) Service performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers or shopping news, not including 
delivery or distribution to any point for subsequent delivery or 
distribution; 

(15) Service covered by an arrangement between the department and the 
agency charged with the administration of any other state or federal 
unemployment compensation law pursuant to which all services per- 
formed by an individual for an employing unit during the period 
covered by the employing unit’s duly approved election, are deemed to 
be performed entirely within the agency’s state; 

(16) Service performed by an individual who, pursuant to the Federal 
Economic Opportunity Act of 1964, is not subject to the federal laws 
relating to unemployment compensation; 

(17) Service performed by an individual for an employing unit as a real 
estate salesman, if all such service performed by such individual for 
such employing unit is performed for remuneration solely by way of 
commission{.]; 


(18) Service performed by a registered sales representative for a registered 
travel agency, when such service performed by the individual for the 


travel agent is performed for remuneration by way of commission. 
None of the oregoing exclusions (1) to [(17)] (18) shall apply to any service 
with respect to which a tax is required to be paid under any federal law imposing a 
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tax against which credit may be taken for contributions required to be paid into a 
state unemployment fund or which as a condition for full tax credit against the tax 
imposed by the Federal Unemployment Tax Act is required to be covered under 
this chapter.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 10, 1982.) 


ACT 193 S.B. NO. 2527-82 


A Bill for an Act Relating to Workers’ Compensation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 386-2, Hawaii Revised Statutes, is amended to read as 
follows: 

“§386-2 Definitions relating to family relationships. “Child” includes a 
posthumous child, adopted child, stepchild, [and ] illegitimate child and hanai child 
acknowledged prior to the personal injury. 

“Brother” or “sister” includes a half brother or half sister, a stepbrother or 
stepsister, and a brother or sister by adoption. 

“Grandchild” includes a child of an adopted child and a child of a stepchild, 
but does not include a stepchild of a child. | 

“Parent” includes a stepparent or a parent by adoption. 

“Grandparent” includes a parent of a parent by adoption, but does not 
include a parent of a stepparent, a stepparent of a parent, or a stepparent of a 
stepparent.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 10, 1982.) | 


ACT 194 S.B. NO. 2531-82 


A Bill for an Act Relating to Employer-Employee Relationships. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that under an employee-employer rela- 
tionship, federal and state laws require an employer to provide employees with 
various employee-related benefits. In the case of a vacuum cleaner distributor and 
its dealers, however, the Internal Revenue Service has recently ruled that no 
employee-employer relationship exists. In view of this ruling, the legislature finds 
that state laws relating to employee benefits of vacuum cleaner dealers should be 
amended to reflect the recent ruling. 
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The purpose of this Act is to enact such amendments. 


SECTION 2. Section 383-7, Hawaii Revised Statutes, is amended to read as 


- follows: 


“§383-7 Excluded service. “Employment” does not include the following 


Service: 


(1) 


2) 


(3) 


(4) 


Agricultural labor as defined in section 383-9 if it is performed by an 

individual who is employed by an employing unit: 

(A) Which, during each calendar quarter in both the current and the 
preceding calendar years, paid less than $20,000 in cash remunera- 
tion to individuals employed in agricultural labor; and 

(B) Which had, in each of the current and the preceding calendar 
years: 

(i) No more than nineteen calendar weeks, whether consecutive 
or not, in which agricultural labor was performed by its 
employees; or | 

(ii) No more than nine individuals in its employ performing agn- 
cultural labor in any one calendar week, whether or not the 
same individuals performed the labor in each week; 

Domestic service in a private home, local college club, or local chapter 

of a college fraternity or sorority performed in any calendar quarter by 

an individual if the cash remuneration paid to such individual by an 
employing unit for such service is less than $225, and if the total cash 
remuneration paid to all individuals by an employing unit for such 


_ service is less than $1,000 in each calendar quarter in both the current 


and preceding calendar years; 

Service not in the course of the employing unit’s trade or business per- 

formed in any calendar quarter by an individual, unless the cash 

remuneration paid for the service is $50 or more and the service is per- 
formed by an individual who is regularly employed by the employing 
unit to perform the service. For the purposes of this paragraph, an indi- 
vidual shall be deemed to be regularly employed to perform service not 
in the course of an employing unit’s trade or business during a calendar 
quarter only if (A) on each of some twenty-four days during the quarter 
the individual performs such service for some portion of the day, or(B) 

the individual was regularly employed (as determined under clause (A)) 

by the employing unit in the performance of such service during the 

preceding calendar quarter; 

(A) Service performed on or in connection with a vessel not an Amer- 
ican vessel, if the individual performing the service is employed on 
and in connection with the vessel when outside the United States; 

(B) Service performed by an individual in (or as an officer or member 
of the crew of a vessel while it is engaged in) the catching, taking, 
harvesting, cultivating, or farming of any kind of fish, shellfish, 
crustacea, sponges, seaweeds, or other aquatic forms of animal and 
vegetable life, including service performed as an ordinary incident 
thereto, except (i) the service performed in connection with a vessel 
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(5) 


(6) 


(7) 


(8) 
(9) 


of more than ten net tons (determined in the manner provided for 
determining the register tonnage of merchant vessels under the 
laws of the United States), and (ii) the service performed in connec- 
tion with a vessel of ten net tons or less (determined in the manner 
provided for determining the register tonnage of merchant vessels 
under the laws of the United States) by an individual who is 
employed by an employing unit which had in its employ one or _ 
more individuals performing the service for some portion of a day 
in each of twenty calendar weeks all occurring, whether consecu- 
tive or not, in either the current or the preceding calendar year, and 
(iii) service performed in connection with the catching or taking of 
salmon or halibut for commercial purposes; 
Service performed by an individual in the employ of his son, daughter, 
or spouse, and service performed bya child under the age of twenty-one 
in the employ of his father or mother; 
Service performed in the employ of the United States government or an 
instrumentality of the United States exempt under the Constitution of 
the United States from the contributions imposed by this chapter, 
except that to the extent that the Congress of the United States permits 
states to require any instrumentalities of the United States to make pay- 
ments into an unemployment fund under a state unemployment 
compensation law, all of the provisions of this chapter shal] be appli- 
cable to such instrumentalities, and to services performed for such 
instrumentalities, in the same manner, to the same extent, and on the 
same terms as to all other employers, employing units, individuals, and 
services; provided that if this State is not certified for any year by the 
Secretary of Labor under section 3304(c) of the federal Internal 
Revenue Code, the payments required of such instrumentalities with 
respect to such year shall be refunded by the department of labor and 
industrial relations from the fund in the same manner and within the 
same period as is provided in section 383-76 with respect to contribu- 
tions erroneously collected; 
Service performed in the employ of any other state, or any political sub- 
division thereof, or any instrumentality of any one or more of the fore- 
going which is wholly owned by one or more such states or political sub- 
divisions; and any service performed in the employ of any instru- 
mentality of one or more other states or their political subdivisions to 
the extent that the instrumentality is, with respect to such service, 
exempt from the tax imposed by section 3301 of the Internal Revenue 
Code of 1954; | 
Service with respect to which unemployment compensation is payable 
under an unemployment system established by an act of Congress; 
(A) Service performed in any calendar quarter in the employ of any 
organization exempt from income tax under section 501 (a) of the 
federal Internal Revenue Code (other than an organization 
described in section 401 (a) or under section 521 of such Code), if (1) 
the remuneration for such service is less than $50, or (1i) the service 


(10) 


(11) 


(12) 


(13) 


(14) 


(15) 


(16) 


(17) 
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is performed by a fully ordained, commissioned, or licensed minis- 
ter of a church in the exercise of his ministry or by a member of a 
religious order in the exercise of duties required by such order; 

(B) Service performed in the employ of a school, college, or university, 
if such service is performed by a student who is enrolled and is regu- 
larly attending classes at such school, college, or university; 

Service performed in the employ of a foreign government (including 

service as a consular or other officer or employee of a nondiplomatic 

representative); 

Service performed in the employ of an instrumentality wholly owned 

by a foreign government: 

(A) If the service is of a character similar to that performed in foreign 
countries by employees of the United States government or of an 
instrumentality thereof; and 

(B) If the United States Secretary of State has certified or certifies to 
the United States Secretary of the Treasury that the foreign govern- 
ment, with respect to whose instrumentality exemption is claimed, 
grants an equivalent exemption with respect to similar service per- 
formed in the foreign country by employees of the United States 
government and of instrumentalities thereof; 

Service performed as a student nurse in the employ of a hospital or a 
nurses’ training school by an individual who is enrolled and is regularly 
attending classes in a nurses’ training school chartered or approved pur- 
suant to state law; and service performed as an intern in the employ ofa 
hospital by an individual who has completed a four years’ course in a 
medical school chartered or approved pursuant to state law; 
Service performed by an individual for an employing unit as an insur- 
ance agent or as an insurance solicitor, if all such service performed by 
the individual for the employing unit is performed for remuneration 
solely by way of commission; 
Service performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers or shopping news, not including 
delivery or distribution to any point for subsequent delivery or 
distribution; _ 
Service covered by an arrangement between the department and the 
agency charged with the administration of any other state or federal 
unemployment compensation law pursuant to which all services per- 
formed by an individual for an employing unit during the period 
covered by the employing unit’s duly approved election, are deemed to 
be performed entirely within the agency’s state; 

Service performed by an individual who, pursuant to the Federal 

Economic Opportunity Act of 1964, is not subject to the federal laws 

relating to unemployment compensation; | 

Service performed by an individual for an employing unit as a real 

estate salesman, if all such service performed by such individual for 

such employing unit is performed for remuneration solely by way of 
commission[.]; 
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(18) 


Service performed by a vacuum cleaner salesman for an employing 


unit, if all such services performed by the individual for such employing 

unit are performed for remuneration solely by way of commission. 
None of the foregoing exclusions (1) to [(17)} (18) shall apply to any service 
with respect to which a tax is required to be paid under any federal law impos- 
ing a tax against which credit may be taken for contributions required to be 
paid into a state unemployment fund or which as a condition for full tax 
credit against the tax imposed by the Federal Unemployment Tax Act is 
required to be covered under this chapter.” 


| SECTION 4.! Section 392-5, Hawaii Revised Statutes, is amended to read as 
follows: 


“§392-5 Excluded services. “Employment” as defined in section 392-3 does 
not include the following service: 


) 


(2) 


(3) 


(4) 


Domestic service in a private home, local college club, or local chapter 
of a college fraternity or sorority, performed in any calendar quarter by 
an individual if the cash remuneration paid by the employer for such 
service is less than $225; 

Service not in the course of the employer’s trade or business performed 
in any calendar quarter by an individual, unless the cash remuneration 
paid for the service is $50 or more and the service is performed by an 
individual who is regularly employed by the employer to perform the 
service. An individual shall be deemed to be regularly employed to per- 
form service not in the course of the employer’s trade or business during 
the calendar quarter only if (A) on each of some twenty-four days 
during the quarter the individual performs the service for some portion 
of the day, or (B) the individual was regularly employed (as determined 
under clause (A)) by the employer in the performance of the service 
during the preceding calendar quarter; 

Service performed on or in connection with a vessel not an American 
vessel, if the individual performing the service is employed on and in 
connection with the vessel when outside the United States; 

Service performed by an individual in (or as an officer or member of the 
crew of a vessel while it is engaged in) the catching, taking, harvesting, 
cultivating, or farming of any kind of fish, shellfish, crustacea, sponges, 
seaweeds, or other aquatic forms of animal and vegetable life, including 
service performed as an ordinary incident thereto, except (A) the 
service performed in connection with.a vessel of more than ten net tons 
(determined in the manner provided for determining the register ton- 
nage of merchant vessels under the laws of the United States), and (B) 
the service performed in connection with a vessel of ten net tons or less 
(determined in the manner provided for determining the register ton- 
nage of merchant vessels under the laws of the United States) by an indi- 
vidual who is employed by an employer who, for some portion in each 
of twenty different calendar weeks in either the current or preceding cal- 
endar year, had in his employ one or more persons performing the 
service, whether or not the weeks were consecutive and whether or not 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


(11) 
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the same individuals performed the service in each week, and (C) 
service performed in connection with the catching or taking of salmon 
or halibut for commercial] purposes; 

Service performed by an individual] in the employ of his son, daughter, 
or spouse, and service performed bya child under the age of twenty-one 
in the employ of ‘his father or mother; | ~ 

Service performed in the employ of the United States government or an 
instrumentality of the United States exempt under the Constitution of 
the United States from the contributions imposed by this chapter[.]; 
Service performed in the employ of any other state, or any political sub- 
division thereof, or any instrumentality of any one or more of the fore- 
going which is wholly owned by one or more such states or political sub- 
divisions; and any service performed in the employ of any instru- 
mentality of one or more other states or their political subdivisions to 
the extent that the instrumentality is, with respect to such service, 
exempt from the tax imposed by section 3301 of the Internal Revenue 
Code of 1954; 

Service with respect to which temporary disability compensation is pay- 
able for sickness under a temporary disability insurance system estab- 
lished by an act of Congress; 

Service performed in any calendar quarter in the employ of any non- 
profit organization exempt from income tax under section 501 of the 
Internal Revenue Code of 1954, if(A) the remuneration for such service 
is less than $50, or (B) the service is performed by a student who is 
enrolled and is regularly attending classes at a school, college, or univer- 
sity, or (C) the service is performed by a duly. ordained, commissioned, 
or licensed minister or licensed minister of a church in the exercise of his 


- ministry or by a member of a religious order in the exercise of non- 


secular duties required by the order, or (D) the service is performed for 
a church by an employee who fails to meet the eligibility requirements 
of section 392-25; 

Service performed in the employ of a voluntary employees’ beneficiary 
association providing for the payment of life, sick, accident, or other 
benefits to the members of the association or their dependents, if (A) no 
part of its net earnings inures (other than through such payments) to the 
benefit of any private shareholder or individual, and (B) eighty-five 
[percent] per cent or more of its income consists of amounts collected 
from members and amounts contributed by the employer of the 
members for the sole purpose of making such payments and meeting 
expenses; | 
Service performed in the employ of a voluntary employees’ beneficiary 
association providing for the payment of life, sick, accident, or other 
benefits to the members of the association or their dependents or their 
designated beneficiaries, if (A) admission to membership in the associa- 
tion is limited to individuals who are officers or employees of the 
United States government, and (B) no part of the net earnings of the 
association inures (other than through such payments) to the benefit of 
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any private shareholder or individual; 

(12) Service performed in the employ of a school, college, or university, not 
exempt from income tax under section 501 of the Internal Revenue 
Code of 1954, if the service is performed by a student who is enrolled 
and is regularly attending classes at the school, college, or university; 

(13) Service performed in the employ of any instrumentality wholly owned 
by a foreign government, if: (A) the service is of a character similar to 
that performed in foreign countries by employees of the United States 
government or of an instrumentality thereof; and (B) the United States 
Secretary of State has certified or certifies to the United States Secre- 
tary of the Treasury that the foreign government, with respect to whose 
instrumentality exemption is claimed, grants an equivalent exemption 
with respect to similar service performed in the foreign country by 
employees of the United States government and of instrumentalities 
thereof: 

(14) Service performed as a student nurse in the employ of a hospital or 
nurses’ training school by an individual who is enrolled and is regularly 
attending classes in a nurses’ training school chartered or approved pur- 
suant to state law; and service performed as an intern in the employ ofa 

hospital by an individual who has completed a four years’ course in a 
medical school chartered or approved pursuant to state law; 

(15) Service performed by an individual for an employer as an insurance 
agent or as an insurance solicitor, if all such service performed by the 
individual for the employer is performed for remuneration solely by 
way of commission; 

(16) Service performed by an individual under the age of sighteon’ in the 
delivery or distribution of newspapers or shopping news, not including 
delivery or distribution to any point for subsequent delivery or 
distribution; 

(17) Service covered by an arrangement between the department and the 
agency charged with the administration of any other state or federal 
unemployment compensation law pursuant to which all services per- 
formed by an individual for an employer during the period covered by 
the employer’s duly approved election, are deemed to be performed 
entirely within the agency’s state; 

(18) Service performed by an individual who, pursuant to the Federal 
Economic Opportunity Act of 1964, is not subject to the federal laws 
relating to unemployment compensation; _ 

(19) Domestic, which includes attendant care, and day care services 
authorized by the department of social services and housing under the 
Social Security Act, as amended, performed by an individual in the 
employ of a recipient of social service payments[.]; 

(20) Service performed by a vacuum cleaner salesman for an employing 

unit, if all such services performed by the individual for such employing 
unit are performed for remuneration solely by way of commission.” 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. 
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SECTION 5. This Act shall take effect upon its approval. 
(Approved June 10, 1982.) 


Note 
I, Should be “3”, th 


ACT 195 H.B. NO. 1971-82 


A Bill for an Act Relating to Hawaiian Affairs. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to promote the effective manage- 
ment of Hawaiian Affairs. 


SECTION 2. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $540,785, or so much thereof as may be necessary for fiscal 
year 1982-1983, to carry out the purposes of this Act, including the funding of up to 
34 positions, a protocol fund of $5,000, and the conduct of a needs assessment 
survey as proposed by the agency. 


SECTION 3. The sum appropriated shall be expended by the Office of 
Hawaiian Affairs. 


SECTION 4. The appropriation made in Section 2 of this Act shall be 
matched on a one-to-one basis by the Office of Hawaiian Affairs. 


SECTION 5. This Act shall take effect on July 1, 1982. 
(Approved June 10, 1982.) 


ACT 196 H.B. NO. 2166-82 


A Bill for an Act Relating to County/State Hospital System. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 27, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read: 

“§27- Patient trust fund. Patient funds received by the county/ state hospi- 
tals may be deposited outside the state treasury.” 


SECTION 2. New material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. 
- (Approved June 10, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 197 H.B. NO. 2177-82 


A Bill for an Act Relating to Forest and Water Reserve Zones. 


371 


ACT 198 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 183-41, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read: 

“(e) Enforcement. The department shall prescribe such administrative 
procedures and provide such personnel as it may deem necessary for the enforce- 
ment of this section, and any zoning regulation enacted in accordance therewith. 
Such regulations may be enforced by court order at the suit of the department or of 
the owner or owners of real estate directly affected by the regulation. Any person 
violating this section or any regulation adopted in accordance with this section shall 
be fined no more than $500[.] in addition to administrative costs and damages to 
state land. After written notification from the department, wilful violation of this 
section may incur an additional fine of up to $500 per day for each day in which 
such violation persists.” | 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 10, 1982.) 


ACT 198 H.B. NO, 2332-82 


A Bill for an Act Relating to Public Land Leases for Agricultural Use. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 171-37, Hawaii Revised Statutes, is amended to read: 

“§171-37 Lease restrictions; intensive agricultural and pasture uses. In 
addition to the restrictions provided in section 171-36, the following restrictions 
shall apply to all leases for intensive agricultural and pasture uses: 

(1) The lease term shall [not exceed] be not less than fifteen years nor more 
than thirty-five years, except that if the type of disposition requires the 
lessee to occupy the premises as his own personal residence, it may be 
longer than thirty-five years, but not in excess of seventy-five years, and 
except in the case of a tree-crop orchard lease the term of which shall not 
be in excess of forty-five years. 

(2) Ifthe land being leased is not immediately productive and requires exten- 
sive expenditures for clearing, conditioning of the soil, the securing of 
water, the planting of grasses, or the construction of improvements, as 
the result of which a longer term is necessary to amortize the lessee’s 
investment, then the lease term may be longer than thirty-five years, but 
not in excess of fifty-five years. 

(3} The land leased hereunder, or any portion thereof, shall be subject to 
withdrawal by the board of land and natural resources at any time 
during the term of the lease with reasonable notice and without compen- 
sation, except as provided herein, for public uses or purposes, including 
residential, commercial, industrial, or resort developments, for 
constructing new roads or extensions, or changes in line or grade of 
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existing roads, for rights-of-way and easements of all kinds, and shall be 
subject to the right of the board to remove soil, rock, or gravel as may be 
necessary for the construction of roads and rights-of-way within or 
without the demised premises; provided[,] that upon the withdrawal, or 
upon the taking which causes any portion of the land originally demised 
to become unusable for the specific use or uses for which it was demised, 
the rent shall be reduced in proportion to the value of the land withdrawn 
or made unusable, and if any permanent improvement constructed upon 
the land by the lessee is destroyed or made unusable in the process of the 
withdrawal or taking, the proportionate value thereof shall be paid 
based upon the unexpired term of the lease; provided further[,] that no 
withdrawal or taking shall be had as to those portions of the land which 
are then under cultivation with crops until the crops are harvested, unless 
the board pays to the lessee the value of the crops. In the case of tree 
crops, the board shall pay to the lessee the residual value of the trees 
taken and, if there are unharvested crops, the value of the crops also. 
“Tree-crop”, as used in this section, shall be exclusive of papaya and banana.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its epee 
(Approved June 10, 1982.) 


ACT 199 H.B. NO. 2241-82 


A Bill for an Act Relating to Recovery of Money Owed to the State. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 231, Hawaii Revised Statutes, is amended by adding a 
new grouping to be appropriately designated and to read as follows: 


“RECOVERY OF MONEY OWED TO THE STATE 


§231- Purpose. The purpose of sections231- to23l- isto permit the 
retention of state income tax refunds for those persons owing a debt to the State. 

§231- Definitions. As used in sections 231- to 231- __,_ unless the 
context otherwise requires: 

(1) “Claimant agency” includes any state agency, board, commission, 
department, institution, or other state organization, or any subdivision 
thereof. 

(2) “Debt” includes any liquidated sum exceeding $25 which is due and 
owing any claimant agency, regardless of whether there is an outstanding 
judgment for that sum, and whether the sum has accrued through 
contract, subrogation, tort, operation of law, or judicial or adminis- 
trative judgment or order. ~~ 

(3) “Debtor” includes any person owing a debt to any claimant agency. 

(4) “Refund” includes any state income tax refund which is or will be due 
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any debtor, or any other sums due to a debtor from the State. 

§231- Setoff against refund. The State, through the department of 
accounting and general services, upon request of a claimant agency, shall set off any 
valid debt due and owing a claimant agency by the debtor against any debtor's 
refund. Any amount of the refund in excess of the amount retained to satisfy the 
debt shall be refunded to the debtor. 

§231- Hearings; appeals. At the time a setoff is identified, the debtor shall 
be notified by the comptroller, department of accounting and general services, of 
the State’s intention to apply the debtor’s debt against the refund. The notice shall 
state that the debtor within thirty days may request a hearing before the claimant 
agency to contest the setoff. No issues that have been previously litigated shall be 
considered at the hearing. Appeals from the hearing allowed under this section 
shall be in accordance with chapter 91. 

§231- Finalization of setoff; credit on debt. Upon completion of the 
hearing and appeal process set out in section 231- —_—, or upon the debtor’s failure 
to timely request a hearing pursuant to that section, the setoff shall become final. 
The amount of the setoff after deduction of any charge authorized by section 231- 

shall be credited by the claimant agency against the debtor’s debt. 

§231- Charges for setoff; credit to agency. The State may charge the 
claimant agency for the cost of the setoff; provided that the charges shall not exceed 
the proceeds of the collection. The State may designate a single percentage to be 
retained from the proceeds of the setoff as a charge for cost of assistance. The net 
proceeds of a setoff, after deduction of any charge, shall be credited to the claimant 
agency’s account or fund. 

§231- Apportionment of joint refunds. In the case of a setoff against a joint 
income tax refund, the State may make separate refunds of withheld taxes upon 
request by a husband or wife who has filed the joint return. The refund payable to 
each spouse shall be proportioned to the gross earnings of each shown by the 
information returns filed by the employer or otherwise shown to the satisfaction of 
the State. 

§231- Rules. All state agencies may adopt rules pursuant to chapter 91 for 
carrying out the purposes of sections 231- to23l- . 

§231- Procedure additional. The setoff procedure authorized by sections 
23l- to231- is in addition to and not in substitution of any other remedy 
available by law.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 10, 1982.) 


ACT 200 S.B. NO. 2682-82 


A Bill for an Act Relating to Mental Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 334E-2, Hawaii Revised Statutes, is amended to read 
as follows: 
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“§334E-2 Rights of in-patients. (a) Any patient in a [licensed] psychiatric 
facility [may] shall be afforded [the following rights, as provided by the institution. 
All such rights of in-patients are to be qualified by reasonableness, in view of the cir- 
cumstances and the availability of resources and are to include but not be limited to 
the following:] rights; and any psychiatric facility shall provide the rights to all 


patients; provided that when a patient is not able to exercise the patient’s rights, the 
patient’s legal guardian or legal representative shall have the authority to exercise 
the same on behalf of the patient. The rights shall include, but not be limited to, the 
following: 
(1) Access to written rules and regulations with which the patient is 
expected to comply; 
(2) Access to the facility’s grievance procedure[;] or to the department of 
health as provided in section 334-3; 
(3) Freedom from reprisal; 
[(3)] (4) Privacy, respect, and personal dignity; 
[(4)] 6) A humane environment; 
[(5)] (6) Freedom from discriminatory treatment based on race, color, 
creed, national origin, age, and sex; 
[(6) Uncensored communication; ] 


(7) A written treatment plan based on the individual patient; 


(8) Participation in the planning of the patient’s treatment plan; 
(9) Refusal of treatment except in emergency situations or where a court Refusal of treatment except in emergency situations or where a court 


- orderexists; ©. 

(10) Refusal to participate in experimentation; 

[(7)] (11) The choice of physician if the physician chosen agrees; 

[(8) Appropriate treatment and care; 

(9)] (12) A qualified, competent staff; 

[(10)] 13) A medical examination before initiation of non-emergency 
treatment; 

[((11) Participation in the treatment plan; ] 

(14) Confidentiality of the patient’s records; 

(15) Access to the patient’s records; 

[(12)] (16) Knowledge of rights withheld or removed by a court or by law; 

[(13)] (17) Physical exercise and recreation; 

[(14)] (18) Adequate diet; 

[(15)] (19) (19) Knowledge of the names and titles of staff members with whom 
the patient has frequent contact; 

[(16)] (20) The right to work at the facility and fair compensation for work 
done; provided that work is available and it is part of the patient’s 
treatment pian; 

(21) Visitation rights, unless the patient poses a danger to self or others; 
provided that where visitation 1s prohibited, the legal guardian or legal 
representative shall be allowed to visit the patient upon request; 

(22) Uncensored communication; 

[(17)] (23) Notice of and reasons for an impending transfer; 

[(18)] (24) Freedom from seclusion or restraint, except: 

(A) When necessary to prevent injury to self or others; or 
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(B) When part of the treatment plan; or 
(C) When necessary to preserve the rights of other patients or staff; 
[(19)] (25) Disclosure to a court, at an involuntary civil commitment 
hearing, of all treatment procedures which have been administered 
prior to the hearing; 
[(20)] (26) Receipt by the patient and his guardian[,] or legal guardian, if he 
has one, of this enunciation of rights[.] at the time of admission. 
(b) All the rights of in-patients are to be qualified by reasonableness in view. 
of the circumstances. 
(c) The department of health shall investigate any complaints brought to 
them concerning this section, except as provided in subsection (d). The department 


shall report in writing its findings and recommendation to the originator of the 


complaint, no later than thirty days from the date the complaint is submitted. 
(d) The office of the ombudsman shall be responsible for all investigations of 
complaints against any public psychiatric facility, as provided under chapter 96.” 


SECTION 2. Section 334-3, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) The department shall: 

(1) Establish standards and regulations for and license psychiatric facilities; 

(2) Evaluate preventive and treatment services in the field of mental health 
within the State; 

(3) Promote and conduct research, demonstration projects, and studies 
concerned with the nature, treatment, and consequences, of mental 
illness, drug addiction, and alcoholism within the State; 

(4) Cooperate with public and private groups, agencies, and institutions in 
establishing coordinated services to meet the mental health needs of the 
people; 

(5) Keep records, statistical data, and other information as may be necessary 
in carrying out the functions of the mental health program and the provi- 
sions of this chapter[.]; and 

(6) Advocate patients’ rights in all psychiatric facilities in the State and inves- 
tigate any grievances submitted to them by any patient in a psychiatric 
facility, except as provided in section 334E-2(d). The department shall 
establish rules and procedures for the purpose of this subsection within 
one year of the enactment of this subsection and post the rules in a con- 
spicuous manner and accessible place.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its ee 
(Approved June 10, 1982.) 


ACT 201 S.B. NO. 2470-82 


A Bill for an Act Relating to the Department of Health. 
Be It Enacted by the Legislature of the State of Hawaii: 
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SECTION 1. Chapter 321, Hawaii Revised Statutes, is amended by adding a 
new part to be appropriately designated and to read as follows: 


“PART . AGENT ORANGE 


§321- Definitions. Whenever used in this part, unless the context 
otherwise requires: 

“Agent orange” means the herbicide cotiisoeel primarily of trichloro- 
phenoxyacetic acid and dischlorophenoxyacetic acid. 

“Exposed resident” means a person who 1s a resident of this State who was in 
Vietnam, Cambodia, or Laos during the Vietnam conflict for whatever reason. 

“Veteran” means a person who is a resident of this State who served in 
Vietnam, Cambodia, or Laos during the Vietnam conflict. 

§321- Department to administer part. Except as otherwise provided in 
section 321- _, the department of health is designated as the agency of the State to 
carry out the activities and perform the functions provided in this part. 

§321- Reports to the department. (a) A physician who has primary 
responsibility for treating a veteran or exposed resident who believes the veteran or 
exposed resident may have been exposed to chemical defoliants, herbicides, or 
other causative agents, including agent orange, at the request of the veteran or 
exposed resident, shall submit a report to the department of health on a form 
provided by the department. If there is no physician having primary responsibility 
for treating the veteran or exposed resident, the hospital treating the veteran or 
exposed resident, at the request of the veteran or exposed resident, shall submit the 
report to the department. 

(b) The form provided by the department to the physician shall provide for 
nondisclosure of the identity of the veteran or exposed resident and shall require the 
following information: | 

(1) Symptoms of the veteran or exposed resident which may be related to 

exposure to a chemical defoliant, herbicide, or other causative agent, 
including agent orange; 

(2) Diagnosis of the veteran or exposed resident; and 

(3) Methods of treatment prescribed. 

(c) The department may require the veteran or exposed resident to provide 
such information as necessary. 

§321- Reports by the department. The department of health, in consulta- 
tion with a certified medical toxicologist, if appropriate, shall conduct epidemiolo- 
gical studies on veterans or exposed residents who have cancer or other medical 
problems associated with exposure to a chemical defoliant, herbicide, or any other 
causative agent, including agent orange, or who have children born with birth 
defects after the veterans’ or exposed residents’ exposure to a chemical defoliant, 
herbicide, or any other causative agent, including agent orange. The department 
shall obtain consent from each veteran or exposed resident to be studied under this 
section. The department of health shall obtain current research findings on the 
effects of exposure to chemical defoliants, herbicides, or other causative agents, 
including agent orange. The department shall evaluate the information required 
under this section and annually prepare a report to be distributed to the legislature, 
the Veterans Administration, the Veteran Affairs Commission, and other veteran 
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groups, including but not limited to, Veterans Administration Readjustment Coun- 
seling Service (the Vet Center). 

§321- Confidentiality. The identity of a veteran or exposed resident about 
whom a report has been made under section 321- or 321- shall not be 
disclosed unless the veteran or exposed resident consents to the disclosure; 
provided that statistical information collected under this part is public information. 

§321- Immunity from liability. A physician or a hospital which complies 
with this part shall not be held civilly or criminally liable for providing the informa- 
tion required under this part. . 

§321- Class action representation by attorney general. The attorney 
general may represent a class of individuals composed of veterans or exposed 
residents who may have been injured because of contact with chemical defoliants, 
herbicides, or other causative agents, including agent orange, in a suit for release of 
information relating to exposure to such chemicals during military service, or their 
presence in Vietnam, Cambodia, or Laos, and for release of individual medical 
records. 

§321- Assistance programs. The department and the school of public 
health and other medical facilities or programs of the University of Hawaii shall 
within the funds appropriated by the legislature institute a cooperative program to: 

(1) Refer veterans or exposed residents to appropriate state and federal 
agencies for the purpose of filing claims to remedy medical and financial 
problems caused by the veterans’ or exposed residents’ exposure to 
chemical defoliants, herbicides, or other causative agents, including 
agent orange. 

(2) Provide veterans or exposed residents with genetic counseling and 
genetic screening, including but not limited to, appropriate diagnostic 
procedures to determine if the veteran or exposed resident has suffered 
physical damage as a result of exposure to chemical defoliants, herbi- 

cides, or other causative agents, including agent orange. 

§321- Application. Sections 321- and 321- are applicable to all 
cases of veterans and exposed residents treated on or after July 1, 1982, for 
symptoms typical of a person who has been exposed to a chemical defoliant, herbi- 
cide, or any other causative agent, including agent orange. Sections 321- and 
321- = are applicable to all veterans and exposed residents. 

§321- Termination of programs and duties. If the director of health deter- 
mines that an agency of the federal government is performing the referral and 
screening functions required by section 321- _, the director may discontinue any 
program required by or any duty required of a physician or hospital under this part. 

§321- Adoption of rules. The director of health shall adopt rules necessary 
to the administration of the programs authorized by this part pursuant to chapter 
91. The rules shall include information to be provided by a physician or hospital to 
a veteran or exposed resident of the veterans’ or exposed residents’ rights under this 
part.” 


SECTION 2. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $50,000, orso much thereof as may be necessary for fiscal year 
1982-1983, to carry out the purposes of this Act. The sum appropriated by this Act 
shall be expended by the department of health. 
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SECTION 3. This Act shall take effect on July 1, 1982. 
(Approved June 10, 1982.) 


ACT 202 H.B. NO. 2271-82 


A Bill for an Act Relating to Leases of Public Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 171-43.1, Hawaii Revised Statutes, is amended to read 
as follows: | 

“§171-43.1 Lease to eleemosynary organizations. The board may lease, by 
direct negotiation and without recourse to public auction, public lands to [be used 
for charitable, religious or educational purposes to] an eleemosynary organization 
which has been certified by the director of taxation to be tax exempt under section 


235-9(a)(2). The lands shall be used by such eleemosynary organization for 
charitable, religious, or educational purposes. If the eleemosynary organization has 
been chartered by the United States Congress for fraternal, patriotic, historical, 
and educational purposes, the lands shall be used for the purposes for which the 
congressional charter was issued.” __ 

SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 10, 1982.) 


ACT 203 S.B. NO. 2399-82 


A Bill for an Act Relating to the Department of Regulatory Agencies. 
Be It Enacted by the Legislature of the State of Hawaii: | 


SECTION 1. Section 26-9, Hawaii Revised Statutes, is amended by 
amending subsection (h) to read as follows: 

“(h) The functions and authority heretofore exercised by the treasurer 
(except funds custody, cash management, debt management, and administering of 
veterans loans transferred to the department of budget and finance) as heretofore 
constituted are transferred to the department of regulatory agencies established by 
this chapter. The director of regulatory agencies shall also be the [insurance com- 
missioner and] commissioner of securities.” 


SECTION 2. Section 401-1, Hawaii Revised Statutes, is amended to read as 
follows: . 

“§401-1 [Ex officio bank examiners; deputy bank examiners. ] Bank exami- 
nation division, bank examiner. [The director of regulatory agencies and the 
deputy director shall each be ex officio a bank examiner for the State.] (a) The 
director of regulatory agencies, with the approval of the governor, shall appoint a 
fit and competent person [as deputy bank examiner] to perform the duties of the 
bank examiner, who may be removed by the director with the approval of the 
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governor[.]; provided that while there is any vacancy in the office of the bank 
examiner, the director shall serve as ex officio bank examiner. The bank examiner 
shall not be subject to chapters 76 and 77. The [director] bank examiner may 
appoint one or more assistant bank examiners who may make examinations and 
audits, and, with the approval of the bank examiner [or his deputy], sign reports of 
examination or audit. | 

(b) The salary of the bank examiner shall be set by the director of regulatory 
agencies but shall not be more than the maximum salary of first deputies to 
department heads.” 


SECTION 3. Title 22, Hawaii Revised Statutes, is amended by substituting 
the words “bank examiner” wherever the words “director” or “director of regula- 
tory agencies” are used to mean the director of regulatory agencies in that depart- 
ment head’s capacity ex officio as, or in the exercise of powers or the performance 
of duties analogous to those of, the bank examiner, except sections 403-7, 403-14, 
405-1, 407-9, 408-2, 408-27, and 409-1, Hawaii Revised Statutes. 


SECTION 4. Section 403-7, Hawaii Revised Statutes, is amended to read as 
follows: | 

“§403-7 [“Director of regulatory agencies” defined; administration. ] Admin- 
istration of chapter. [When used in this chapter, the term “director of regulatory 
agencies” or “director” and equivalent expressions mean the director of regulatory 
agencies of the State and, unless the context otherwise indicates or requires, include 
the terms “bank examiner”, “examiner”, “deputy examiner”, “deputy bank 
examiner”, “conservator”, or any other subordinate to whom the director may 
lawfully delegate any of the powers or duties conferred or imposed upon him by this 
chapter. These terms when necessary to effectuate the full administration of this 
chapter shall have a similar and interchangeable meaning. ] The administration of 
this chapter shall be vested in the [director.] bank examiner.” 


SECTION 5. Sections 403-14, Hawaii Revised Statutes, is amended to read 
as follows: 

“§403-14 [Director;] Bank examiner; examinations, powers. The [director 
of regulatory agencies or his deputy or] bank examiner may examine the accounts, 
books, and papers of any person licensed as provided in section 403-13, and may 
take any action set forth in sections 403-161 and 403-162 relating to capital impair- 
ment. He shall make all necessary and appropriate rules [and regulations] govern- 
ing the use of the terms “investment banker” and °‘ ‘investment banking” by any 
person and the conduct of business by such person.” 


SECTION 6. Section 405-1, Hawaii Revised Statutes, 1S amended: to read as 
follows: 

“§405-1 Definitions. As used in this chapter, unless the context otherwise 
requires, “corporation” means a corporation organized pursuant to this chapter, 
[“director” means the director of regulatory agencies, ] and “bank” has the meaning 
used in section 403-2.” 


SECTION 7. Section 407-8, Hawaii Revised Statutes, is amended to read as 
follows: 
“§407-8 [Director; bank examiner.] Bank examiner; assistants. [“Director” 
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and “bank examiner” are used interchangeably in this chapter and mean the 
director of regulatory agencies and bank examiner of the State. ] Any duly author- 
ized [deputy director or deputy] assistant bank examiner may perform any act in 
this chapter authorized or required to be performed by the [director or] bank 
examiner.” 


SECTION 8. Section 408-2, Hawaii Revised Statutes, is amended to read as 
follows: | ; 

“§408-2 Definitions. As used in this chapter and unless a different meaning 
appears from the context: 

“Company” means any person, firm, partnership, corporation, and unincor- 
porated association to which this chapter is applicable and includes any foreign cor- 
poration doing business in the State; 

[“Director” means the director of regulatory agencies; ] 

“Bank examiner” [includes the deputy] means the bank examiner of the State 
[appointed under section 401-1]; 

“Industrial loan company” means any person, firm, partnership, corpora- 
tion, and unincorporated association organized or which may hereafter be organ- 
ized, and which is engaged in or may hereafter be engaged in the lending of money 
to be repaid weekly, monthly, or other periodic installments of principal sums as a 
business; provided{,] that this definition shall not be construed to include banks, 
trust companies, building and loan associations, or mortgage companies whose 
principal business consists of loans for the purchase of homes (if investment certi- 
ficates issued by the mortage companies are secured by mortgage and if the 
appraised value of the mortgaged property is thirty-three and one-third per cent in 
excess of the total of the certificates the mortgage secures), the credit unions, pawn- 
brokers, or licensees under chapter 409;. 

“Engaging in the business of an industrial loan company” or “carrying on the 
business of an industrial loan company” or “the industrial loan business” or any 
other term of similar import, means and includes the loaning of money to be repaid 
in weekly, monthly, or other periodical installments of principal sums, and the 
charging, receiving, or requiring of compensation, interest, discount, fees, or 
charges of whatever nature or kind for the use of the money, in excess of the charges 
permitted by section 478-3; provided[,] that direct financing to customers by 
mercantile firms or persons engaged in the mercantile business shall not be deemed 
engaging in the business of an industrial loan company; nor shall the loaning by an 
individual of his own funds be deemed engaging in such business, unless he charges, 
contracts for, or receives on any loan a greater rate of interest, discount, or consider- 
ation than would be permissible under section 478-3; 

“Firm” means a partnership or an unincorporated association; 

“Principal” or “principal amount” means the face amount of the note or other 
contract concerned; 

“Contract” includes promissory notes; 

“Affiliate” means any corporation, partnership, venture, business trust, asso- 
ciation, or other similar organization: 

(1) Of which the industrial loan company, directly or indirectly, owns or 

controls either a majority of the voting shares or more than fifty per cent 
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of the number of shares voted for the election of its directors, trustees, or 
other persons exercising similar functions at the preceding election, or 
controls in any manner the election of a majority of its directors, trustees, 
or other persons exercising similar functions; or 

(2) Of which control is held, directly or indirectly, through stock ownership 
or in any other manner, by shareholders of the industrial loan company 
who own or control either a majority of the shares of such company or 
more than fifty per cent of the number of shares voted for the election of 
directors of such company at the preceding election, or by the trustees for 
the benefit of the shareholders of any such company; or 

(3) Of which a majority of its directors, trustees, or other persons exercising 
similar functions are directors of the industrial loan company; or 

(4) Which owns or controls, directly or indirectly, either a majority of the 
shares of capital stock of the industrial loan company or more than fifty 
per cent of the number of shares voted for the election of directors of 
such company at the preceding election, or controls in any manner the 
election of a majority of the directors of such company, or for the benefit 
of whose shareholders all or substantially all the capital stock of such 
company is held by trustees. 

“Person” means not only individuals but also partnerships, corporations, 

firms, associations, and federal, state, and municipal governments. 

“Primary obligor” means a person legally bound to comply with a demand 
for satisfaction of any security. This definition shall include the maker or endorser 
of a note, the corporate issuer of stock, and the issuer of any security or of any other 
evidence of indebtedness. 

“Open-end loan” means a loan made by a licensee under this chapter 
pursuant to an agreement between the licensee and the borrower whereby: 

(1) The licensee may permit the borrower to obtain advances of money to 
the borrower from the licensee from time to time or the licensee may 
advance money on behalf of the borrower from time to time as directed 
by the borrower; 

(2) The amount of each advance and permitted interest and other charges 
are debited to the borrower’s open-end loan account and payments and 
other credits are credited to the same account; 

(3) Interest and charges are computed on the unpaid principal balance or 
balances of the open-end loan account from time to time; and 

(4) The borrower has the privilege of paying either the full amount of the 
open-end loan account or periodic installments of fixed or determinable 
amounts as provided in the agreement. 

“Billing cycle” means the time interval between periodic billing dates. Such 

intervals may be considered equal intervals of time unless the billing date varies by 
more than four days from the regular billing date.” 


SECTION 9. Section 408-27, Hawaii Revised Statutes, is amended to read 
as follows: 

“§408-27 Not to divulge information. The [director of regulatory agencies, ] 
bank examiner, [or his assistants, or] assistant bank examiners, and any other 
person appointed by the bank examiner as provided by this chapter, shall not 
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divulge any information acquired by them in the discharge of their duties, except 
insofar as the same may be rendered necessary by this chapter or any other law or 
under order of court in the action involving the bank examiner or in any criminal 
actions or proceedings; provided that any such information may be furnished to the 
board of directors of the Thrift Guaranty Corporation of Hawaii in response to a 
written request by the board.” 


SECTION 10. Section 409-1, Hawaii Revised Statutes, is amended to read 
as follows: | 

“§409-1 [Definitions.] Bank examiner.! As used in this chapter, [“director” 
means the director of regulatory agencies, and “deputy bank examiner”] “bank 
examiner” means the [deputy] bank examiner [appointed under section 401-1.] of 
the State.” 


SECTION 11. Chapter 409, Hawaii Revised Statutes, is amended by substi- 
tuting the words “bank examiner” wherever the words “director” or “director of 
regulatory agencies”, or either in conjunction with “deputy bank examiner”, appear 
and by deleting the word “deputy” wherever the words “deputy bank examiner” 
appear not in conjunction with “director” or “director of regulatory agencies”. 


SECTION 12. Section 431-31, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) [The director of regulatory agencies shall be the insurance commis- 
sioner. ] The insurance division is established within the department of regulatory 
agencies. The insurance division shall be under the supervision and control of an 
administrator who shall be known as the [assistant] insurance commissioner. The 
director of regulatory agencies shall, with the approval of the governor, appoint the 
[assistant] insurance commissioner[.] who shall not be subject to chapters 76 and 
71. The [assistant] insurance commissioner shall hold his office at the pleasure of 
the director of regulatory agencies, and shall be responsible for the performance of 
the duties imposed upon the division.” 


SECTION 13. Section 431-33, Hawaii Revised Statutes, is amended to read 
as follows: 

“§431-33 Salary. [The insurance commissioner shall not receive any salary in 
addition to his salary as director of regulatory agencies. The salary of the assistant 
insurance commissioner shall be not more than $37,500, to be set by the director of 
regulatory agencies. ] The salary of the insurance commissioner shall be set by the 
director of regulatory agencies but shall not be more than the maximum salary of 
first deputies to department heads.” 


SECTION 14. Section 435-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Definitions. For the purpose of this chapter: 

(1) “Commissioner” means the [director of regulatory agencies in his 
capacity as] insurance commissioner[;] of this State; 

(2) “Credit life insurance” means insurance on the life of a debtor pursuant 
to or in connection with a specific loan or other credit transactions; 

(3) “Credit disability insurance” means insurance on a debtor to provide 
indemnity for payments becoming due on a specific loan or other credit 
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transaction while the debtor is disabled as defined in the policy; 

(4) “Creditor” means the lender of money or vendor or lessor of goods, 
services, or property, rights or privileges, for which payment is arranged 
through a credit transaction, or any successor to the right, title, or 
interest of any such lender, vendor, or lessor, and an affiliate, associate, 
or subsidiary of any of them or any director, officer, or employee of any 
of them or any other person in any way associated with any of them; 

(5) “Debtor” means a borrower of money or a purchaser or lessee of goods, 
services, property, rights, or privileges for which payment is arranged 
through a credit transaction; 

(6) “Indebtedness” means the total amount payable by a debtor to a creditor 
in connection with a loan or other credit transaction.” 


SECTION 15. Section 435E-1, Hawaii Revised Statutes, is amended to read: 

“IL ]§435E-1[]] Definitions. Unless the context clearly requires otherwise: 

[“Director” means the director of regulatory agencies.] _ 

“Commissioner” means the insurance commissioner of this State. 

“Physician” or “surgeon” means any person licensed under chapter 453; or 
any professional corporation, partnership, or other entity whose stockholders or 
partners are comprised solely of persons licensed under chapter 453.” 


SECTION 16. Chapter 435E, Hawaii Revised Statutes, is amended by 
substituting the word “commissioner” wherever the words “director” or “director of 
regulatory agencies” appear. | | 


SECTION 17. Chapter 671, Part II], Hawaii Revised Statutes, is amended 
by substituting the word “director” or “director of regulatory agencies” wherever 
the words “commissioner” or “insurance commissioner” appear. 


SECTION 18. Statutory material to be repealed is bracketed. New material 
is underscored. 


SECTION 19. The substantive provisions of this Act shall amend any other 
conflicting Act enacted by the regular session of 1982, but nonsubstantive amend- 
ments made by this Act shall not supersede any substantive amendments made to 
section 26-9, Hawaii Revised Statutes, by any other Act enacted by the regular 
session of 1982. 


SECTION 20. This Act shall take effect upon its approval. 
(Approved June 10, 1982.) 


Note 
1. Should be underscored. 


ACT 204 H.B. NO. 2669-82 


A Bill for an Act Relating to Executive Departments. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 26-9, Hawaii Revised Statutes, is amended to read as 
follows: 
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“§26-9 [Department of regulatory agencies.] Department of commerce and 
consumer affairs. (a) The department of [regulatory agencies] commerce and 
consumer affairs shall be headed by a single executive to be known as the director of 
[regulatory agencies.] commerce and consumer affairs. 

(b) The department shall protect the interests of consumers, depositors, and 
investors throughout the State. It shall set standards and enforce all laws, rules, and 
regulations governing the licensing and operation of, and register and supervise the 
conduct of trades, businesses, and professions, including banks, insurance com- 
panies, brokerage firms, and other financial institutions. 

(c) The acupuncture, cemetery and mortuary board, board of accountants, 
public accountancy, board of barbers, board of cosmetology, boxing commission, 
board of chiropractic examiners, contractors license board, board of dental 
examiners, board of electricians and plumbers, elevator mechanics licensing board, 
board of registration for professional engineers, architects, and surveyors, board of 
hearing aid dealers and fitters, board of massage, board of medical examiners, 
motor vehicle repair industry board, board of examiners in naturopathy, board of 
nursing, board of examiners of nursing home administrators, board of dispensing 
opticians, board of examiners in optometry, board of osteopathic examiners, pest 
control board, board of pharmacy, board of practicing psychologists, board of 
detectives and guards, real estate commission, board of veterinary examiners, and 
speech pathology and audiology are placed within the department of [regulatory 
agencies] commerce and consumer affairs for administrative purposes. 

(d) Except as otherwise provided by this chapter, the functions, duties, and 
powers, subject to the administrative control of the director of [regulatory 
agencies, ] commerce and consumer affairs, and the composition of each board and 
commission shall be as heretofore provided by law. 

(e) Notwithstanding any provision to the contrary, the employment, 
appointment, promotion, transfer, demotion, discharge, and job descriptions of all 
officers and employees under the administrative control of this department shall be 
determined by the director of [regulatory agencies] commerce and consumer 
affairs subject only to applicable personnel laws. 

(f) The director of [regulatory agencies] commerce and consumer affairs 
may appoint a hearings officer or officers not subject to chapters 76 and 77 to hear 
and decide any case or controversy regarding licenses and the application and 
enforcement of rules involving any of the boards or commissions within the depart- 
ment of [regulatory agencies.] commerce and consumer affairs. The hearings 
officer or officers shall have power to issue subpoenas, administer oaths, hear testi- 
mony, find facts, and make conclusions of law and a recommended decision; 
provided that the conclusions and decisions shall be subject to review and rede- 
termination by the officer, board, or commission which would have heard the case 
in the first instance in the absence of a hearings officer. The review shall be 
conducted in accordance with chapter 91. 

(g) The director may appoint a complaints and enforcement officer not 
subject to chapters 76 and 77 who shall facilitate the receipt, arbitrat receipt, arbitration, investi- 


gation, prosecution, and hearing of complaints[.] regarding any person who 
furnishes commodities or services for which a license is required from the depart- 


ment or any board or commission thereunder. 
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(h) The functions and authority heretofore exercised by the treasurer (except 
funds custody, cash management, debt management, and administering of veterans 
loans transferred to the department of budget and finance) as heretofore consti- 
tuted are transferred to the department of [regulatory agencies] commerce and 
consumer affairs established by this chapter. The director of [regulatory agencies] 
commerce and consumer affairs shall also be the insurance commissioner and 
commissioner of securities. 

(i) In the course of an investigation of matters affecting the interest of 
consumers, depositors, or investors or of any other matter within the jurisdiction of 
the department [of regulatory agencies], the director shall have the power to 
subpoena witnesses, examine them under oath, and require the production of 
books, papers, documents, or objects which [he] the director deems relevant or 
material to the inquiry. Under application by the director, obedience to the 
subpoena may be enforced by the circuit court in the county where the person 
subpoenaed resides or is found in the same manner as a subpoena issued by the 
clerk of a circuit court. 

The director shall appoint and commission one or more investigators to serve 
subpoenas as the exigencies of the public service may require. Subpoenas served by 
persons appointed and commissioned by the director shall have the same force and 
effect as subpoenas served by police officers or deputy sheriffs. Nothing in this 
subsection shall be construed to entitle persons commissioned and appointed by 
the director to retirement benefits applicable to police officers under chapter 88. 
This subsection is repealed effective July 1, 1983. 

(j) The director may adopt, amend, or repeal rules pursuant to chapter 91 to 
‘effectuate the purposes of all laws within the jurisdiction of the department of [regu- 
latory agencies. ] commerce and consumer affairs. The director’s authority to adopt 
rules shall not modify, impair, or otherwise affect the power of boards and commis- 
sions placed with the department of [regulatory agencies ] commerce and consumer 
affairs for administrative purposes from adopting, amending, or repealing rules, 
except as provided for in subsection (k). The director may establish, amend, or 
repeal registration, renewal, and late renewal fees by rules pursuant to [chatper] 
chapter 91 for any regulatory program placed with the department [of regulatory 
agencies ]. 

(k) Any law to the contrary notwithstanding: the fees assessed or charged by 
any board or commission placed within the department of [regulatory agencies] 
commerce and consumer affairs for administrative purposes may be established, 
pursuant to chapter 91, as separate application, examination, and license fees, and 
be increased or decreased by the director of [regulatory agencies] commerce and 
consumer affairs to maintain a reasonable relation between the revenue derived 
from the fee and the cost or value of services rendered. 

(1) Notwithstanding section 92-17 or any other law to the contrary, all 
‘boards and commissions placed within the department of commerce and consumer 
affairs for administrative purposes shall delegate their authority to receive, 
arbitrate, investigate, and prosecute complaints to the department. No board or 
commission shall ceeee its authority to take disciplinary action against a 
licensee.” | 


SECTION 2. Section 487-2, Hawaii Revised Statutes, is amended to read as 
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follows: : 

“§487-2 Office of consumer protection; director. There is [hereby] created 
within the department of [regulatory agencies] commerce and consumer affairs for 
administrative purposes an office of consumer protection. The head of this office 
shall be the director of the office of consumer protection. He shall have been 
admitted to practice law before the [Supreme Court] supreme court of this State 
and shall be appointed by the governor without regard to chapters 76 and 77.” 


SECTION 3. Section 487-6, Hawaii Revised Statutes, is amended to read as 
follows: , | 

“{[}§487-6[ ]] Consumer advisory council. There shall be a consumer 
advisory council consisting of eleven members who shall be appointed by the 
governor and serve at his pleasure. There shall be at least one member from each of 
the counties of the State. The chairman of the council shall be selected by the 
members. Each member shall serve without pay and shall be reimbursed for neces- 
sary expenses incurred while attending meetings and while in the discharge of [his] 
the member’s responsibilities. The council shall assist the office of consumer protec- 
tion and the director of commerce and consumer affairs in an advisory capacity in 
carrying out the duties and functions of the office.” 


SECTION 4. Section 487-13, Hawaii Revised Statutes, is amended to read 
as follows: . 

“§487-13 Penalties for unlicensed acts. (a) Any person who furnishes 
commodities or services for which a license is required from the department of 
[regulatory agencies] commerce and consumer affairs or any board or commission 
thereunder without having such license is engaged in an unlawful act or practice 
and shall be subject to the penalty provided in subsection (b). 

(b) Any person who engages in an unlawful act or practice as provided in 
subsection (a) shall be fined by a sum not less than $500 nor more than $2,500 for 
each unlawful act or practice, which sum shall be collected in a civil suit brought by 
the office of consumer protection[.] or the department of commerce and consumer 
affairs. | 

(c) Any contract for the furnishing of commodities or services by an 
unlicensed person shall be void and shall prevent such person from recovering the 
contract price or the reasonable value thereof.” 





SECTION 5. Section 487-15, Hawaii Revised Statutes, is amended to read 
as follows: 

“[{ 1$487-15[ ]] Injunction. The director of [the] commerce and consumer 
affairs or the office of consumer protection [shall be authorized to] may bring civil 
proceedings to enjoin any violation of section 487-13(a).” 


SECTION 6. Section 269-51, Hawaii Revised Statutes, is amended to read 
as follows: | 

“{[ ]§269-51[ ]] Consumer advocate; director of [regulatory agencies. | 
commerce and consumer affairs. The director of [regulatory agencies. ] commerce 
and consumer affairs shall be the consumer advocate in hearings before the public 
utilities commission. [He] The consumer advocate shall represent, protect, and 
advance the interest of consumers of utility services. The consumer advocate shall 
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not receive any salary in addition to [his] the salary received as director of [regula- 
tory agencies] commerce and consumer affairs. 

The responsibility for advocating the interests of the consumer of utility 
services shall be separate and distinct from the responsibilities of the public utilities 
commission and those assistants employed by the commission.. As consumer 
advocate, the director of [regulatory agencies] commerce and consumer affairs 
shall have full rights to participate as a party in interest in all proceedings before the 
public utilities commission.” 


SECTION 7. Section 269-52, Hawaii Revised Statutes, is amended to read 
as follows: 

“T[1§269-52] }] Public utilities division; peroneal There shall be a public 
utilities division within the department of [regulatory agencies] commerce and 
consumer affairs to provide administrative support to the director of [regulatory 
agencies] commerce and consumer affairs acting in [his] capacity [as] of 
consumer advocate. The director may employ and at pleasure dismiss an executive 
administrator, who shall be exempt from chapters 76 and 77, [and] define [his] the 
executive administrator’s powers and duties and fix [his] the executive adminis- 
trator’s compensation. The director may employ [such] engineers, accountants, 
investigators, clerks, stenographers, and other assistants as may be necessary for 
the performance of the consumer advocate’s functions, subject to chapters 76 and 
Ye 


SECTION 8. The Hawaii Revised Statutes is amended by amending the title 
“department of regulatory agencies” wherever it appears therein to “department of 
commerce and consumer affairs”. 


SECTION 9. The substantive provisions of this Act shall amend any other 
conflicting Act enacted by the regular session of 1982, but nonsubstantive amend- 
ments made by this Act shall not supersede any substantive amendments made by 
any other Act enacted by the regular session of 1982. 


SECTION 10. Statutory material to be repealed is bracketed. New material 
is underscored. 


SECTION 11. This Act shall take effect upon its approval. 
(Approved June 10, 1982.) 


ACT 205 H.B. NO. 2489-82 


A Bill for an Act Relating to Electricians. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 448E-1, Hawaii Revised Statutes, is amended by 
adding new definitions to be appropriately inserted and to read as follows: 

“(10) “Journeyman industrial electrician” means any person who has been 

licensed by the board as a journeyman industrial electrician to perform 

and maintain electrical work related to substation, switchgear, auto- 


matic controls, and all other industrial electrical work in existing indus- 
trial buildings and work places”. 
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(11) “Supervising industrial electrician” means any person who has been 
licensed by the board as a supervising industrial electrician to direct and 
supervise electrical work related to substation, switchgear, automatic 


controls, and all other industrial electrical work in existing industrial 
buildings and work places.” 


SECTION 2. Section 448E-4, Hawaii Revised Statutes, is amended to read 
as follows: 

“§448E-4 Powers and duties of board. The board shall have all the powers 
and duties necessary or convenient to carry out and effectuate the purposes and 
provisions of this chapter, including, without limitation, the following powers and 
duties: 

(1) To grant licenses which shall be renewable on a biennial basis to: 

(A) Journeyman electricians, 

(B) Journeyman specialty electricians, 
(C) Supervising electricians, 

(D) Supervising specialty electricians, 
(E) Motion picture operators, 

(F) Master plumbers, 

(G) Journeyman plumbers, [and] 

(H) Maintenance electricians[;], 


(I) Journeyman industrial electricians, and 
(J) Supervising industrial electricians; 


(2) To make, amend, or repeal such rules [and regulations] as it may deem 
proper to effectuate this chapter and to insure the safety and welfare of 
the general public. All such rules [and regulations] shall be adopted 
pursuant to chapter 91. The rules [and regulations] may forbid acts or 
practices deemed by the board to be detrimental to the accomplishment 
of the purpose of this chapter; 

(3) To enforce this chapter and rules [and regulations] adopted pursuant 
thereto including the denial, suspension, or revocation of any license; 

- and 

(4) To examine all applicants and determine their qualifications prior to the 

issuance of licenses.” 


SECTION 3. Section 448E-5, Hawaii Revised Statutes, is amended to read 
as follows: 
“§448E-5 Minimum requirements. An applicant shall possess the following 
minimum qualifications: 
(1) Journeyman electrician. Every applicant to be eligible for the journey- 
man electrician examination shall be at least eighteen years of age and 
must [have had at least four years’ experience in the trade.] provide 


satisfactory evidence of experience in residential or commercial wiring 
of at least four years full-time or its equivalent, but not less than 8,000 


hours as a journeyman or supervising electrician’s helper. 
(2) Journeyman specialty electrician. Every applicant to be eligible for the 


journeyman specialty electrician examination shall be at least eighteen 
years of age and must have had at least four years’ experience in the 
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trade. 

(3) Supervising electrician. Every applicant to be eligible for the super- 
vising electrician examination shall have been registered with the board 
as a journeyman electrician for at least a period of two years in the trade 
or shall have had equivalent experience in the trade. 

(4) Supervising specialty electrician. Every applicant to be eligible for the 
supervising specialty electrician examination shall have been registered 
with the board as a journeyman specialty electrician for at least a period 
of two years in the trade or shall have had equivalent experience in the 
trade. 7 

(5) Motion picture operator. Every applicant to be eligible for the motion 
picture operator examination shall be not less than eighteen years of 
age and shall have had not less than one year of experience under super- 
vision of a registered motion picture operator in the operation of 
machines for the projection of motion pictures for commercial 
purposes in the trade. 

(6) Journeyman plumber. Every applicant to be eligible for the 
journeyman plumber examination shall have had experience of at least 
five years’ full-time or its equivalent but not less than 10,000 hours as a 
journeyman’s or master plumber’s helper, and is able to furnish 
satisfactory evidence of such fact. 

(7) Master plumber. Every applicant to be eligible for the master plumber 
examination shall have been registered with the board as a journeyman 
plumber for at least two years or shall have had equivalent experience 
in the trade. 

(8) Maintenance electrician. Every applicant to be eligible for the main- 
tenance electrician examination shall be not less than eighteen years of 
age. | 

(9) Journeyman industrial electrician. Every applicant to be eligible for the 


journeyman industrial electrician examination shall be at least eighteen 
years of age and must have had experience in industrial electrical work 


of at least four years full-time or its equivalent, but not less than 8,000 
hours. 2 . 

(10) Supervising industrial electrician. Every applicant to be eligible for the 
supervising industrial electrician examination shall have been regis- 
tered with the board as a journeyman industrial electrician for a period 
of at least two years or shall have had equivalent experience 1n the 
trade.” 


SECTION 4. Section 448E-9, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) No person shall act or assume to act as a journeyman electrician, 
journeyman specialty electrician, supervising electrician, supervising specialty elec- 
trician, motion picture operator, journeyman plumber, master plumber, [or] main- 
tenance electrician, journeyman industrial electrician, or supervising industrial 
electrician without a license previously obtained 1n compliance with this chapter 
and the rules [and regulations] of the board; provided that any person may perform 
emergency plumbing repair work in his principal place of residence when such 
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repairs do not involve or require rearrangement of valves, pipes, or fixtures; 
provided further that no such emergency repairs may be performed on sewer lines, 
drains, gas lines, and on fixtures being served with backflow devices which includes 
heaters, water closets, dishwashers, and garbage disposal units.” 


SECTION 5. Section 448E-11, Hawaii Revised Statutes, is amended to read 
as follows: | | 

“§448E-11 Injunction. The board may, in addition to any other remedy avail- 
able, apply to a circuit court judge for a temporary restraining order[,] or pre- 
liminary or permanent injunction restraining any person from acting, or assuming 
to act, as a journeyman electrician, journeyman specialty electrician, supervising 
electrician, supervising specialty electrician, maintenance electrician, journeyman 
industrial electrician, supervising industrial electrician, motion picture operator, 
journeyman plumber, or master plumber without a license previously obtained in 
compliance with this chapter and the rules[and regulations] of the board, and upon 
hearing and for cause shown, the judge may grant the temporary restraining 
order[,] or preliminary or permanent injunction.” 


SECTION 6. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved June 10, 1982.) 


ACT 206 S.B. NO. 2379-82 


A Bill for an Act Relating to Sentencing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 706-668, Hawaii Revised Statutes, is amended to read 
as follows: 

“§706-668 Concurrent and consecutive terms of imprisonment. [(1) Except 
as provided in subsection (2), when] When multiple sentences of imprisonment are 
imposed on a person at the same time, or when a person who is subject to any undis- 
charged term of imprisonment is sentenced to an additional term of imprisonment, 
the sentence or sentences imposed by the court [shall] may be served concur- 
rently[.] or consecutively. 

[(2) If a person who is imprisoned in a correctional institution is convicted of 
a crime committed while he is imprisoned or during an escape from imprisonment, 
the maximum term of imprisonment authorized for the crime committed during 
imprisonment or during an escape from imprisonment may be added to the portion 
of the term which remained unserved at the time of the commission of the crime. 
For purposes of this section, escape is a crime committed during imprisonment. ]” 


SECTION 2. Statutory material'to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect’ upon its approval. 
(Approved June 12, 1982.) 
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ACT 207 H.B. NO. 2017-82 


A Bill for an Act Relating to Regulation of Employment Agencies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 373-11, Hawaii Revised Statutes, is amended to read 
as follows: 

“§373-11 Prohibitions. No employment agency licensed under this chapter 
and no agent or employee of an employment agency shall do, make, or cause to be 
made or done any of the following acts herein prohibited and every such employ- 
ment agency, its agents, and employees shall do and perform every act, duty, or 
requirement hereinafter prescribed. 

(1) No employment agency shall cause to be printed, published, or circu- 
lated any false, fraudulent, or misleading information, notice, or adver- 
tisement, nor shall an employment agency give or cause to be made or 
given any false promise, misrepresentation, or misleading statement or 
information. 

(2) No employment agency shall send out any applicant for employment 
without having first obtained either orally or in writing a bona fide job 
order from the prospective employer. 

(3) No employment agency shall knowingly send out any applicant for 
employment to any place where a strike, walk-out, or other labor dis- 
pute exists without first furnishing the applicant with a written state- 
ment as to the existence of the labor dispute, and the employment 
agency shall retain on file for two years after the date thereof, a copy of 
the statement of fact, signed by the applicant so sent. 

(4) Noemployment agency shall divide or share, or offer to divide or share 
with any employer, his employees, agents, or representatives, any fee, 
charge, or compensation received from any applicant. No employment 
agency shall cause or attempt to cause the discharge of any person not 
an employee of the employment agency for the purpose of obtaining 
other employment through the agency for such person. 

(5) Noemployment agency shall send out any minor applicant for employ- 
ment without making an investigation of the nature of the employment 
or engagement and the duties thereof and reputation of the employer. 
No employment agency shall wilfully or knowingly send or direct any 
applicant fot employment to any employment of an immoral character. 
No employment agency shall wilfully or knowingly procure or place or 
attempt to place any minor in any employment in any place where 
intoxicating liquors are served or sold. 

(6) No employment agency shall wilfully or knowingly place or assist in 
placing any applicant in employment in violation of any law of this 
State or any lawful order, rule, or regulation prescribed by the director. 

(7) No employment agency shall require an applicant to pay any advance 
fee or any other fee, deposit, or compensation other than as prescribed 
in this chapter. 

(8) No employment agency shall display, on any sign or window or in any 
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publication the name “United States Employment Service” or “State of 
Hawaii Employment Service”. 

(9) No employment agency or any person connected therewith shall 
receive or require any applicant to execute any power of attorney, 
promissory note, negotiable instrument, assignment of wages or salary, 
note authorizing a confession of judgment, or any instrument or docu- 
ment relating to the liability of the applicant, unless this instrument or 
other document has been approved both as to form and content by the 
director or his authorized representative. 


(10) No employment agency or any person connected therewith shall make 
representations to applicants concerning prospective positions, the 
character and probable length of employments, hours, salary, and 
other relevant terms and conditions of employment which are not, to 
the best of its knowledge, accurate. 

(11) No employment agency shall withhold from applicants written dis- 
closure of any fees or charges for services rendered prior to the render- 
ing of such services. 

(12) No employment agency shall provide information relating to an appli- 
cant’s personal record, employment, record, qualifications, and salary 
requirement to an employer directly, by mail, or otherwise, unless such 
information is accurate and complete to the best of its knowledge. 

(13) No employment agency shall charge an applicant any fee or service 
charge until such time as an applicant is employed by an employer as a 
result of the employment agency’s efforts.” 

SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


ACT 208 H.B. NO. 2026-82 


A Bill for an Act Relating to Public Shows. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Sections 445-161, 445-162, 445-163, 445-164 and 445-165, 
Hawaii Revised Statutes, are repealed. 


SECTION 2. Statutory material to be repealed is bracketed.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 209 H.B. NO. 2027-82 


A Bill for an Act Relating to Peddling Cake. 
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Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 445-146, Hawaii Revised Statutes, is repealed. 
SECTION 2. Statutory material to be repealed is bracketed.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


| Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 210 | H.B. NO. 2092-82 


A Bill for an Act Relating to Motor Vehicle Safety Responsibility Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 287-1, Hawaii Revised ame is amended by amend- 
ing the definition of “proof of financial responsibility” to read: 

““Proof of financial responsibility” means proof of ability to respond in 
damages for liability, on account of accidents occurring subsequent to the effective 
date of such proof, arising out of the ownership, maintenance, or use of a motor 
vehicle, in the [amount of $10,000 because of bodily injury to or death of one person 
in any one accident, and, subject to such limit for one person, in the amount of 
$20,000 because of bodily injury to or death of two or more persons in any one acci- 
dent, and in the amount of $5,000 because of injury to or destruction of property of 
others in any one accident] amounts prescribed by section 294-10(a);” 

SECTION 2. Section 287-3, Hawaii Revised Statutes, is amended to read as 
follows: 

“§287-3 Furnishing of operating records. [The administrator shall upon 
request furnish any person a certified abstract of the operating record, if any, of any 
person showing whether there has or has not been any conviction of the person for 
violating any law relating to the operation of a motor vehicle or of any injury or 
damage caused by the person. The administrator may collect a fee to be a realiza- 
tion of the general fund of not in excess of 50 cents for any such certificate.] The 


traffic violations bureau of the district courts shall upon request furnish any person 
a certified abstract of the bureau’s record, if any, of any person relating to all alleged 
moving violations, as well as any conyictions resulting therefrom, arising from the 
operation of a motor vehicle. The traffic violations bureau may collect a fee, to be a 
realization of the general fund of not in excess of $2.00 for any such certificate.” 
~ SECTION 3. Section 287-7, Hawaii Revised Statutes, is amended to read as 
follows: 
“§287-7 Exceptions. Section 287-5 and 287-6 shall not apply under the condi- 
tions stated in section 287-8 nor: 
(1) To the driver or registered owner if the registered owner had in effect at 
the time of the accident an automobile liability policy with respect to the 
motor vehicle involved in the accident; 
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(2) To the driver, if not the registered owner of the motor vehicle if there was 
in effect at the time of the accident an automobile liability policy or bond 
with respect to his operation of motor vehicles not owned by him; 

(3) To the driver or registered owner if the liability of the operator or regis- 
tered owner for damages resulting from such action is, in the judgment of 
the administrator, covered by any other form of liability insurance policy 
or bond; 

(4) To any person qualifying as a self-insurer under section 287-42, or to any 
driver of a motor vehicle for the self-insurer where the self-insurer is 
responsible for the acts of the driver. 

No automobile liability policy or bond shall be effective under this section 
unless issued by an insurance company or surety company authorized to do busi- 
ness in the State, except that if the motor vehicle is registered elsewhere than in this 
State at the effective date of the policy or bond, or the most recent renewal! thereof, 
the policy or bond shall not be effective under this section unless the insurance com- 
pany or surety company, if not authorized to do business in the State, executes a 
power of attorney authorizing the insurance commissioner to accept service on its 
behalf of notice of process in any action upon the policy or bond arising out of the 
action; provided every such policy or bond is subject[, if the accident has resulted in 
bodily injury or death, to a limit, exclusive of interest and costs, of not less than 
$10,000 because of bodily injury to or death of one person in any one accident and, 
subject to such limit for one person, to a limit of not less than $20,000 because of 
bodily injury to or death of two or more persons in any one accident, and, if the acci- 
dent has resulted in injury to or destruction of property, to a limit of not Jess than 
$5,000 because of injury to or destruction of property of others in any one 


accident.] to a limit, exclusive of interest and costs, of not less than the liability 
coverages stated in section 294-10(a).” 


SECTION 4. Section 287-17, Hawaii Revised Statutes, is amended to read 
as follows: 

“§287-17 Suspension to continue until judgments paid and proof given. The 
license shall remain so suspended and shall not be renewed, nor shall any such 
license be thereafter issued in the name of the person, including any such person not 
previously licensed, unless and until every such judgment is stayed, satisfied in full 
or to the extent hereinafter provided, and until the person gives proof of financial 
responsibility subject to the exceptions stated in sections 287-16 and 287-19. 

fA discharge in bankruptcy following the rendering of any such judgment 
shall not relieve the judgment debtor of any of the requirements of this chapter. ]” 


SECTION 5. Section 287-18, Hawaii Revised Statutes, is amended to read 

as follows: 

“§287-18 Payment sufficient to satisfy requirements. Judgments herein 

referred to shall, for the purpose of this chapter only, be deemed satisfied: 

[(1) When $10,000 is credited upon any judgment or judgments rendered in 
excess of that amount because of bodily injury to or death of one 
person as a result of any one accident; or 

(2) When, subject to such limit of $10,000 because of bodily injury to or 
death of one person, the sum of $20,000 is credited upon any judgment 
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or judgments rendered in excess of that amount because of bodily 
injury to or death of two or more persons as the result of any one 
accident; or 

G) When $5,000 is credited upon any judgment or judgments rendered in 
excess of that amount because of injury to or destruction of property of 
others as a result of any one accident. ] 


(1) When $25,000 is credited upon any judgment or judgments rendered in 
excess of that amount because of accidental harm sustained by any one 
person as a result of any one accident applicable to each person sustain- 
ing accidental harm; or 

(2) When $10,000 is credited upon any judgment or judgments rendered in 
excess of that amount because of injury to or destruction of property of 
others as a result of any one accident. 


Payments made in settlement of any claims because of bodily injury, death, or 
property damage arising from a motor vehicle accident shall be credited in reduc- 
tion of the amounts provided for in this section.” 


SECTION 6. Section 287-20, Hawaii Revised Statutes, is amended to read 
as follows: | 

“§287-20 Proof of financial responsibility required upon conviction of cer- 
tain offenses. Whenever a driver’s license has been suspended or revoked pursuant 
to section 286-155, or upon a conviction of any offense pursuant to law, or in the 
case of minors, suspended or revoked pursuant to part V of chapter 571, the license 
shall not at any time thereafter be issued to the person whose license has been sus- 
pended or revoked nor shall the person thereafter operate a motor vehicle, unless 
and until the person has furnished and thereafter maintains proof of financial 
responsibility. Whenever by reason of a conviction of, or adjudication under part V 
of chapter 571 by reason of, any of the offenses hereinafter named, under the laws 
of the State or ordinances of any political subdivision, a court of competent jurisdic- 
tion has discretion to revoke or suspend a driver’s license but does not revoke or 
suspend the license, the administrator shall nevertheless after the expiration of 
thirty days from the date of conviction or adjudication suspend the license and shall 
keep the same suspended, and the person so convicted or adjudicated shall not. 
thereafter operate a motor vehicle, unless and until the person so convicted or 
adjudicated furnishes and thereafter maintains proof of financial responsibility. 
The offenses referred to are: 

(1) Reckless or inattentive driving, driving while under the influence of 

intoxicating liquor, and driving while under the influence of drugs; 

(2) Conviction or adjudication under part V of chapter 571 by reason of any 

moving violation offense involving a motor vehicle [in motion] if the 
motor vehicle is in any manner involved in an accident in which any 
person is killed or injured, or in which damage to property results to an 
apparent extent in excess of $300[.] and there are reasonable grounds for 
the administrator to believe that the defendant is at fault. 

If any person, at the time of his conviction of, or adjudication under part V of 
chapter 571 by reason of, any of the offenses hereinabove named, [or of any offense 
for which a court of competent jurisdiction may suspend or revoke a driver’s 
license, ] does not hold a valid driver’s license, no such license shall at any time there- 
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after be issued to the person unless and until he furnishes and thereafter maintains 
proof of financial responsibility.” 


SECTION 7. The passage of this Act shall not affect prior financial respon- 
sibility determinations of the administrator under section 287-20, Hawaii Revised 
Statutes; provided, however, that any person presently required to maintain proof 
of financial responsibility by prior order of the administrator, may, upon applica- 
tion to the administrator, within one year of the effective date of this Act, have a 
redetermination made as to whether the person is required to file and maintain 
proof of financial responsibility under the amended provisions of section 287-20, 
Hawaii Revised Statutes, as applied to the facts which led to the prior order of the 
administrator. The ruling of the administrator on any such application shall be 
final and prospective only in its application. 


SECTION 8. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 9. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


ACT 211 H.B. NO. 2199-82 


A Bill for an Act Relating to the Landlord-Tenant Code. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 521-64, Hawaii Revised Statutes, is amended by 
amending subsections (c) and (d) to read: 

“(c) The landlord, upon written notification by the tenant of any defective 
condition on the premises which is in material noncompliance with section 521- 
42(a) or with the rental agreement, shall commence repairs of the condition within 
twelve business days of the notification with a good faith requirement that the 
repairs be completed as soon as possible; provided that if the landlord is unable to 
commence repairs within twelve business days for reasons beyond his control he 
shall inform the tenant of the reason for the delay and set a reasonable tentative 
date on which repairs will commence[; provided further that in]. In any case involv- 
ing repairs, except those required due to misuse by the tenant, to electrical, 
plumbing, or other facilities, including major appliances provided by the landlord 
pursuant to the rental agreement, necessary to provide sanitary and habitable living 
conditions, the landlord shall commence [affirmative good faith efforts to make] 
repairs within three business days of receiving oral or written notification[.], witha 


good faith requirement that the repairs be completed as soon as possible; provided 
that if the landlord is unable to commence repairs within three business days for 
reasons beyond his control he shall inform the tenant of the reasons for the delay 
and set a reasonable tentative date on which repairs will commence. 


(d) If the landlord fails to perform in the manner specified in subsection (c), 
the tenant may immediately do or have done the necessary work in a workmanlike 
manner and upon submission to the landlord of receipts amounting to at least the 
sums deducted, deduct from his rent not more than [$200] $300 for his actual 
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expenditures for work done to correct the defective condition.” 


SECTION 2. Section 521-71, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read: 

“(a) When the tenancy is month to month, the landlord or the tenant may 
terminate the rental agreement upon his notifying the other at least twenty-eight 
days in advance of the anticipated termination. Before a landlord terminates a 
month-to-month tenancy where he contemplates voluntary demolition of the dwell- 
ing units, or conversion to horizontal property regime under chapter 514A, he shall 
provide notice to the tenant at least [ninety] one hundred twenty days in advance of 
the anticipated demolition or anticipated termination, and shall comply with the 
provisions relating to conversions provided in section 514A-105. If notice is 
revoked or amended and reissued, the [ninety-day] one hundred twenty-day period 
shall begin from the date it was reissued or amended.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval but shall not affect 
any proceedings which were begun, rights which accrued, or penalties or liabilities 
which were incurred prior to the effective date. 

(Approved June 12, 1982.) 


ACT 212 H.B. NO. 2240-82 


A Bill for an Act Relating to Children in Foster Care. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 346, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§346- Federal aid to children in foster care. (a) Beginning October 1, 
1983, not more than forty per cent of the total number of children for whom main- 
tenance is provided pursuant to Part E of Title IV of the Social Security Act may 
have been in foster care for more than twenty-four months. 

(b) Commencing with the federal fiscal year beginning October 1, 1984, the 
department shall reduce by one per cent each fiscal year the total number of chil- 
dren for whom maintenance is so provided and who have been in foster care for 
more than twenty-four months.” 


SECTION 2. New statutory material is underscored. ! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16:5. 


ACT 213 H.B. NO. 2313-82 


A Bill for an Act Relating to the Driver Education and Training Fund. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286G-2, Hawaii Revised Statutes, is amended to read 
as follows: 

“§286G-2 Driver education and training fund. There is established in the 
state treasury a special fund to be known as the driver education and training fund. 
All [penalty assessments] fines collected pursuant to this chapter shall be deposited 
in the driver education and training fund to be expended by the administrative 
director of the courts for driver education and training programs administered by 
the judiciary, subject to part IIT of chapter 37 to the extent that the same applies to 
appropriations for the judiciary.” 


SECTION 2. Section 286G-3, Hawaii Revised Statutes, is amended to read 
as follows: 

“§286G-3 Fines. (a) A fine of [$1] $3 shall be levied on a finding that a viola- 
tion occurred of a statute or county ordinance relating to vehicles or their drivers or 
owners, except (1) offenses relating to stopping (when prohibited), standing, or 
parking; (2) offenses relating to registration; and (3) offenses by pedestrians. 

(b) The fine levied by subsection (a) shall be paid for each violation in addi- 
tion to any fine imposed by the court, and whether or not such fine is suspended. 

(c) The amount of the fine shall be transmitted by the clerk of the court for 
deposit in the driver education and training fund.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


ACT 214 H.B. NO. 2316-82 


A Bill for an Act Relating to the Judiciary. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 603-3, Hawaii Revised Statutes, is amended to read as 
follows: 

“§603-3 First circuit court judges. The circuit court of the first circuit shall 
consist of [fifteen] seventeen judges, who shall be styled as first, second, third, 
fourth, fifth, sixth, seventh, eighth, ninth, tenth, eleventh, twelfth, thirteenth, four- 
teenth, [and] fifteenth, sixteenth and seventeenth judge[s], respectively.” 


SECTION 2. Section 603-4, Hawaii Revised Statutes, is amended to read as 
follows: 

“§603-4 Other circuits, judges. The circuit court of the fifth circuit shall 
consist of one judge, who shall be styled judge of the circuit court of the fifth circuit. 
The circuit court of the second circuit shall consist of [two] three judges, who shall 
be styled as first, [and as] second, and third judge, respectively, and each as a judge 
of the circuit court of the second circuit. The circuit court of the third circuit shall 
consist of three judges, who shall be styled as first, second, and third judges], 
respectively, and each as a judge of the circuit court of the third circuit.” 
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SECTION 3. Section 604-1, Hawaii Revised Statutes, is amended to read as 
follows: | 
 “§604-1 Judicial circuits; district judges; sessions. There shall be established 

in each of the judicial circuits of the State of Hawaii a district court with the powers 
and under the conditions herein set forth, which shall be styled as follows: 

(1) For the First Judicial Circuit: The District Court of the First Circuit. 

(2) For the Second Judicial Circuit: The District Court of the Second 

Circuit. 

(3) For the Third Judicial Circuit: The District Court of the Third Circuit. 

(4) For the Fifth Judicial Circuit: The District Court of the Fifth Circuit. 

There shall be appointed one or more district judges for each judicial circuit. 
The district court of the first circuit shall consist of [twelve] fourteen judges, who 
shall be styled as first, second, third, fourth, fifth, sixth, seventh, eighth, ninth, 
tenth, eleventh, [and] twelfth, thirteenth, and fourteenth judge, respectively. One of 
the district judges shall hear landlord-tenant and small claims matters, provided 
that when in the discretion of the chief justice of the supreme court the urgency or 
volume of cases so requires, he may authorize the judge to substitute for or act in 
addition to or otherwise in place of any other district judge of the district court of 
the first circuit. The district court of the second circuit shall consist of [two] three 
Judges, who shall be styled as first, [and] second, and third judge, respectively. The 
district court of the third circuit shall consist of three judges, who shall be styled as 
first, second, and third judge, respectively. The district court of the fifth circuit shall 
consist of [one] two judge[.]s who shall be styled as first and second judge, respec- 
tively. The chief justice may designate a judge in each circuit as the administrative 
judge for the circuit. | 

The district courts shall hold sessions at such places in their respective circuits 
and as often as the respective district judges deem essential to the promotion of 
justice.” 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 5. This Act shall take effect upon July 1, 1982. 
(Approved June 12, 1982.) 


ACT 215 H.B. NO. 2447-82 


A Bill for an Act Relating to the Board of Dispensing Opticians. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 458-2, Hawaii Revised Statutes, is amended to read: 
.“§458-2 Board of examiners; members, qualifications. The governor shall 
appoint in the manner prescribed in section 26-34 as the board of dispensing 
opticians (hereinafter in this chapter referred to as the “board”) five members. 
[No member of the board shall be reappointed to succeed himself thereon. ] 
Upon the expiration of his term of office a member shall continue to serve until his 
successor has been appointed and has qualified. A member may be removed by the 
governor in the manner prescribed in section 26-34. Three members of the board 
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shall be persons engaged in the occupation of dispensing opticians and two shall be 
public members. Each member of the board is entitled to necessary travel and other 
expenses incurred in the discharge of his duties.” — 


SECTION 2. Statutory material to be repealed is bracketed. 


SECTION 3. This Act shall take effect uyen its approval. 
(Approved June 12, 1982.) 


ACT 216 H.B. NO. 2451-82 


A Bill for an Act Relating to the Department of Social Services and Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 346-29, Hawaii Revised Statutes, is amended to read: 

“§346-29 Applications for public assistance; manner, form, conditions. 
Applications for public assistance under this chapter shall be made by the appli- 
cant, or by someone acting in the applicant’s behalf, in the manner, place, and form 
prescribed by the department. 

No applicant shall be entitled to public assistance under this chapter who has 
sufficient income or other resources to provide a standard above that provided in 
this chapter, or who is an inmate of any public institution as long as the Social 
Security Act precludes the use of federal funds to provide public assistance to an 
inmate of such an institution, but an inmate of such an institution mentioned in this 
section may apply for assistance to begin after his discharge from the institution. In 
determining the needs of an applicant or recipient for public assistance by the 
department, the department: | 

(1) Shall disregard such amounts of earned or unearned income and 

resources as required by the Social Security Act or other federal acts, to 
receive federal matching funds and may disregard such additional 
amounts as these acts permit, now or in the future, to be disregarded. 

(2) Shall consider as net income in all cases such income as the Social 

Security Act or other federal acts may require the department to 
consider for receipt of federal matching funds and may consider such 
additional income and resources as these acts may permit, now or in the 
future, to be considered. 

(3) Shall disregard a total in liquid assets equal to maximum possible 

[money payments] financial assistance by family size multiplied by a 
factor of 1.5 and rounded to the nearest $5 in determining the needs of 


ete for money payments; provided that the amount to be dis- 
| regarded, shall not exceed standards under federally funded financial 
assistance programs. [; provided that this] This provision shall apply to 


the general assistance program but shall not apply to persons eligible for 
federal supplemental security income benefits. In determining the needs 


of such persons, the department shall apply the eligibility requirements 
under the federal supplemental security income program. 

(4) Shall disregard a total of at least $1,500 in liquid assets in determining the 
needs of a single person for medical assistance only. 
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©) Shall disregard a total of at least $2,250 in liquid assets in determining the 
needs of a family of two persons for medical assistance only and an addi- 
tional $250 for each additional person included in an application for 
medical assistance only. 
The director shall adopt rules pursuant to chapter 91 defining “liquid assets”; 
provided that the cash surrender value of life insurance policies owned by persons 
included in an application shall be treated as liquid assets.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


ACT 217 H.B. NO. 2573-82 


A Bill for an Act Relating to Land Use Within Agricultural Districts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 205-4.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Within the agricultural district all lands with soil classified by the Land 
Study Bureau’s Detailed Land Classification as Overall (Master) Productivity 
Rating Class A or B shall be restricted to the following permitted uses: 

(1) Cultivation of crops, including but not limited to flowers, vegetables, 
foliage, fruits, forage, and timber; 

(2) Game and fish propagation; 

(3) Raising of livestock, including but not limited to poultry, bees, fish, or 
other animal or aquatic life that are propagated for economic or 
personal use; 

(4) Farm dwellings, employee housing, farm buildings, or activity or uses 
related to farming and animal husbandry; 

Farm dwelling as used in this paragraph means a single-family dwelling 
located on and used in connection with a farm or where agricultural 
activity provides income to the family occupying the dwelling; 

(5) Public institutions and buildings which are necessary for agricultural 

practices; 

(6) Public and private open area types of recreational uses including day 
camps, picnic grounds, parks, and riding stables, but not including 
dragstrips, airports, drive-in theaters, golf courses, golf driving ranges, 
country clubs, and overnight camps; 

(7) Public, private, and quasi-public utility lines and roadways, trans- 
former stations, communications equipment building, solid waste 
transfer stations, major water storage tanks, and appurtenant small 
buildings such as booster pumping stations, but not including offices or 
yards for equipment, material, vehicle storage, repair or maintenance, 
or treatment plants, [and major storage tanks not ancillary to agri- 
cultural practices, ] or corporation yards, or other like structures; 
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(8) Retention, restoration, rehabilitation, or improvement of pune or 
sites of historic or scenic interest; 

(9) Roadside stands the sale of agricultural products grown on the 
premises; 

(10) Buildings and uses, including but not limited to mills, storage and 
processing facilities, maintenance facilities that are normally con- 
sidered direct accessory to the abovementioned uses; 

(11) Agricultural parks; or 

(12) Wind energy facilities, including the appurtenances associated with the 
production and transmission of wind generated energy; provided that 
such facilities and appurtenances are compatible with agriculture uses 
and cause minimal adverse impact on agricultural land.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


ACT 218 H.B. NO. 2585-82 


A Bill for an Act Relating to Child Abuse. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 707-750, Hawaii Revised Statutes, is amended to read 
as follows: 

“F£1§707-750[ ]] Promoting child abuse in the first degree.(1) A person com-. 
mits the offense of promoting child abuse in the first degree if, knowing or having 
reason to know its character and content, the person produces, directs, or partici- 
pates in the preparation of pornographic material or engages in a pornographic per- 
formance which employs, uses, or otherwise contains a minor engaging in or assist- 
ing others to engage in sexual conduct. | 

(2) As used in this section: 

“Material” means any printed matter, visual representation, or sound record- 
ing, and includes but is not limited to books, magazines, motion picture films, 
pamphlets, newspapers, pictures, photographs, and tape or wire recordings. 

“Minor” means any person less than sixteen years old. 

“Performance” means any play, motion picture film, dance, or other exhibi- 
tion performed before any audience. 

“Sexual conduct” means acts of masturbation, homosexuality, lesbianism, 
bestiality, sexual intercourse, deviate sexual intercourse, or sadomasochistic abuse. 

“Sadomasochistic abuse” means flagellation or torture by or upon a person 
as an act of sexual stimulation or gratification. 

“Pornographic” shall have the same meaning as defined in section 712-1210. 

(3) The fact that a person engaged in the conduct specified by this section is 
prima facie evidence that the person engaged in that conduct with knowledge of the 
character and content of the material or the performance produced, directed, or 
participated in. The fact that the person who was employed, used, or otherwise con- 
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tained in the pornographic material or performance, was at that time, a minor, is 
prima facie evidence that the defendant knew the person to be a minor. 
(4) Promoting child abuse in the first degree is a class B felony.” 


SECTION 2. Section 707-751, Hawaii Revised Statutes, is amended to read 
as follows: 

“{[]§707-751[]] Promoting child abuse in the second degree. (1) A person 
commits the offense of promoting child abuse in the second degree if, knowing or 
having reason to know its character and content, the person disseminates any 
pornographic material which employs, uses, or otherwise contains a minor engag- 
ing in or assisting others to engage in sexual conduct. 

(2) As used in this section: 

“Disseminate” means to publish, sell, distribute, transmit, exhibit, or present 
material or to offer or agree to do the same. 

“Material” means any printed matter, visual representation, or sound record- 
ing, and includes but is not limited to books, magazines, motion picture films, 
pamphlets, newspapers, pictures, photographs, and tape or wire recordings. 

“Minor” means any person less than sixteen years old. 

“Sexual conduct” means acts of masturbation, homosexuality, lesbianism, 
bestiality, sexual intercourse, deviate sexual intercourse, or sadomasochistic abuse. 

“Sadomasochistic abuse” means flagellation or torture by or upon a person 
as an act of sexual stimulation or gratification. | 


6 


‘Pornographic” shall have the same meaning as defined in section 712-1210. 
(3) The fact that a person engaged in the conduct specified by this section is 


prima facie evidence that the person engaged in that conduct with knowledge of the 

character and content of the material. The fact that the person who was employed, 

used, or otherwise contained in the pornographic material was at that time, a 

minor, is prima facie evidence that the defendant knew the person to be a minor. 
(4) Promoting child abuse in the second degree is a class C felony.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


ACT 219 H.B. NO. 2624-82 


A Bill for an Act Relating to Forest and Water Reserve Zones. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to provide for an extension to the 
applicant when required to submit an environmental impact statement by the 
department of land and natural resources after submitting an environmental 
impact assessment with the conservation district use application. | 


SECTION 2. Chapter 183-41, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
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“§183-41 Forest and water reserve zones. (a) There are hereby established 
forest and water reserve zones in each of the counties. These zones shall initially 
encompass all of those areas in the various counties, either government or privately 
owned, contained within the forest reserve boundaries as established on January. 
21, 1957. No use, except a nonconforming use as defined in subsection (b), shall be 
made of such areas unless such use is in accord with a zoning regulation adopted 
pursuant to subsection (c)(3), or unless such use is allowed under a temporary vari- 
ance granted by the department of land and natural resources; provided that any 
owner of land within the forest reserve boundaries who shall desire to establish a 
use or uses for his land, or a greater or different use or uses, if his land is classed as 
nonconforming shall make application in accordance with subsection (d), and if 
within one hundred eighty days after receipt of the application the department shall 
fail to give notice, hold a hearing, and render a decision consistent with the 
standards set forth in subsection (c)(1) the owner may automatically put his land to 
the use or uses requested in his application. When an environmental impact state- 
ment is required pursuant to chapter 343 of the Hawaii Revised Statutes, the one 


hundred eighty days may be extended to an additional ninety days at the request of 


the applicant. Any requests for additional extensions shall be subject to the 
approval of the board.” 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


ACT 220 H.B. NO. 2733-82 


A Bill for an Act Relating to Real Property Leases. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 519, Hawaii Revised Statutes, is amended byaddinga 

new section to be appropriately designated and to read as follows: 

“$519- Leases of real property by a cooperative housing corporation. 

(a) All leases executed by a cooperative housing corporation as lessee whether 
executed prior to or after the effective date of this section, which provide for 
reopening of the contract for renegotiation of lease rent terms, shall provide or be 
construed in conformity with the following: 

(1) Such renegotiations shall not be scheduled more frequently than once 
every ten years; provided that the first of such reopenings shall not be 
scheduled prior to the fifteenth year following the initial date of the lease; 
and 

(2) Upon renegotiation, the lease rent payable by a cooperative housing cor- 
poration as lessee shall not exceed the amount derived by multiplying the 
“owner’s basis” by the original percentage rate. 

(b) In the event the parties to a lease are unable to achieve agreement under 

any reopening provision, the Hawaii housing authority or its designee shall arbi- 
trate, and its findings shall be binding and conclusive on both parties. 
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(c) Any covenant or provision of a lease in violation of this section shall not 

be enforceable in any court in this State. 

(d) For purposes of this section: 

(1) “Cooperative housing corporation” means a corporation: 

(A) Having one and only one class of stock outstanding; 

(B) Each of the stockholders of which is entitled solely by reason of the 
shareholder’s ownership of stock in the corporation, to occupy for 
dwelling purposes the dwelling unit in a building, owned or leased by 
the corporation and situated on land leased by the corporation; and 

(C) No stockholder of which is entitled (either conditionally or uncondi- 
tionally) to receive any distribution not out of earnings and profits of 
the corporation except in a complete or partial liquidation of the 

| corporation. | 

(2) “Offsite improvements” means all physical improvements such as, but 
not limited to, roads, sewer lines, sewage treatment plants, and under- 
ground utility cables, constructed or placed in a subdisvision or develop- 
ment off the land intended for occupancy, which improvements are to be 
used in common by occupants of all lands adjoining such improvements 
or by occupants of all lands for whose benefit the improvements have 
been constructed or placed. 

(3) “Onsite improvements” means all physical improvements placed « ona 
residential lot intended for occupancy which improvements are for the 
benefit of occupants of that lot, including, but not limited to, dwelling 
units, garages, service buildings, stairs, walkways, driveways, walls, 
trees, shrubs, landscaping, and pools. 

(4) “Owner’s basis” means the value of the lessor’s leased fee interest in the 
property that would apply if such interests were normally traded on an 
open market. The fair market value of the owner’s basis shall be estab- 
lished to provide the lessor with just compensation for the lessor’s 
interests in the lot and shall take into consideration every interest and 
equity of the lessee in establishing that market value. The value may be 
determined by any method which is normally used by qualified 
appraisers in establishing the fair market value of a lessor’s leased fee 
interest in land. 

(5) “Original percentage rate” means the percentage derived by dividing the 
annual lease rent established for the first fixed rent period under the lease — 
by the fair market value of the land as of the first day of the first fixed rent 
period.” 


SECTION 2. If any provision of this Act, or the application thereof to any 
person or circumstances is held invalid, the invalidity does not affect other pro- 
visions or applications of the Act which can be given effect without the invalid pro- 
vision or application, and to this end the provisions of this Act are severable. 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 
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Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 221 H.B. NO. 2751-82 


A Bill for an Act Relating to Arrests Generally. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 803-5, Hawaii Revised Statutes, is amended to read as 
follows: 

“§803-5 By police officer without warrant. (a) A police officer or other 
officer of justice, may, without warrant, arrest and detain for examination [such 
person as may be found under such circumstances as to justify] any person when 
the officer has probable cause to believe that [they have] such person has com- 
mitted an offense, whether in the officer’s presence or otherwise. 

(b) For purposes of this section, a police officer has probable cause to make 
an arrest when the facts and circumstances within the officer’s knowledge and of 
which the officer has reasonably trustworthy information are sufficient in them- 
selves to warrant a person of reasonable caution in the belief that a crime has been 
or is being committed.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


ACT 222 H.B. NO. 2889-82 


A Bill for an Act Relating to Public Utilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature recognizes that those utilities with annual gross 
revenues under $2,000,000 are more adversely impacted by the direct costs of regu- 
lation than those utilities, such as the electric, telephone and gas companies, with 
gross revenues of $2,000,000 or more. For the smaller public utilities the costs of — 
regulation are now a higher proportion of its operating expenses than such costs are 
for large utilities which have personnel specifically assigned to prepare regulatory 
data. The purpose of this amendment is to reduce the cost of regulation for smaller 
utilities without sacrificing review and examination of pertinent facts by the 
Commission. 

SECTION 2. Section 269-16, Hawaii Revised Statutes, is amended to read 
as follows: 

“§269-16 Regulate rates, etc., hearings, notice of hearings, appeals. (a) All 
rates, fare, charges, classifications, schedules, rules, and practices made, charged, 
or observed by any public utility, or by two or more public utilities jointly, shall be 
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just and reasonable and shall be filed with the public utilities commission. 

(b) Norate, fare, charge, classification, schedule, rule, or practice, other than 
one established pursuant to an automatic rate adjustment clause previously 
approved by the commission, shall be established, abandoned, modified, or 
departed from by any public utility, except after thirty days’ notice to the commis- 
sion and prior approval by the commission for any increases in rates, fares, or 
charges. The notice herein provided for shall plainly state the rate, fare, charge, 
classification, schedule, rule or practice proposed to be established, abandoned, 
modified, or departed from the proposed effective date thereof and shall be given 
by filing the notice with the commission and keeping it open for public inspection. 
The commission may, in its discretion and for good cause shown, allow any rate, 
fare, charge, classification, schedule, rule, or practice to be established, abandoned, 
modified, or departed from upon notice less than that provided for herein. A con- 
tested case hearing shall be held in connection with any increase in rates and such 
hearing shall be preceded by a public hearing at which the consumers or patrons of 
the public utility may present testimony to the commission concerning the increase. 
The public hearing shall be an advertised public hearing or hearings on the island 
on which the utility is situated. Notice of the advertised hearing, with the purpose 
thereof and the date, time, and place at which it will open shall be advertised not less 
than once in each of three weeks in a newspaper published in and of general circula- 
tion in the State, the first publication being not less than twenty-one days before the 
public hearing and the last publication being not more than two days before the 
scheduled hearing. The applicant or applicants will notify their consumers or 
patrons of the proposed change in rates and of the time and place of the public 
hearing not less than one week before the date set, the manner and the fact of notifi- 
cation to be reported to the commission before the date of hearing. The commission 
is authorized to use such additional media as radio or television to advise the public 
if it finds it necessary to do so. The commission, upon notice to the public utility, 
may suspend the operation of all or any part of the proposed rate, fare, charge, 
classification, schedule, rule, or practice or any proposed abandonment or modifi- 
cation thereof or departure therefrom and after a hearing by order regulate, fix, and 
change all such rates, fares, charges, classifications, schedules, rules, and practices, 
so that the same shall be just and reasonable, and prohibit rebates and unreason- 
able discrimination between localities, or between users or consumers, under sub- 
stantially similar conditions, regulate the manner in which the property of every 
public utility is operated with reference to the safety and accommodation of the 
public, prescribe its form and method of keeping accounts, books, and records, and. 
its accounting system, regulate the return upon its public utility property, the incur- 
ring of indebtedness relating to its public utility business, and its financial trans- 
actions, and to do all things in addition which are necessary and in the exercise of 
such power and jurisdiction, all of which as so ordered, regulated, fixed, and 
changed shall be just and reasonable, and such as shall provide a fair return on the 
property of the utility actually used or useful for public utility purposes. 

(c) The commission may in its discretion and after public hearing, upon 
showing by a public utility of probable entitlement and financial need, authorize 
temporary increases in rates, fares, and charges; provided that the commission shall 
by order require the public utility to return in the form of an adjustment to rates, 
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fares, or charges to be billed in the future any amounts, with interest at a rate equal 
to the rate of return on such public utility's rate base found to be reasonable by the 
commission, received by reason of such continued operation which are in excess of 
the rates, fares, or charges finally determined to be just and reasonable by the com- 
mission. Interest on any such excess shall commence as of the date that any rate, 
fare, or charge goes into effect which results in any such excess and shall continue to 
accrue on the balance of any such excess until returned. 

(d) The commission shall make every effort to complete its deliberations and 
issue its decision as expeditiously as possible and before nine months from the date 
the public utility filed its completed application; provided that in carrying out this 
mandate the commission shall require all parties to a proceeding to comply strictly 
with procedural time schedules which it establishes. If a decision is rendered after 
the nine-month period, the commission shall in writing report the reasons therefor 
to the legislature within thirty days after rendering the decision. 

The nine-month period in this subsection shall begin only after a complied 
application has been filed with the commission and a copy served on the consumer 
advocate. The commission shall establish standards concerning the data required 
to be set forth in the application in order for it to be deemed a completed applica- 
tion. The consumer advocate may within twenty-one days after receipt object to the 
sufficiency of any application and the commission shall hear and determine any 
such objection within twenty-one days after the same is filed. If the commission 
finds that the objections are without merit, the application shall be deemed to have 
been completed upon original filing. If the commission finds the application to be 
incomplete, it shall require the applicant to submit an amended application con- 
sistent with its findings and the nine-month period shall not commence until the 
amended application is filed. 

(e) In any case of two or more organizations, trades, or businesses (whether 
or not incorporated, whether or not organized in the State of Hawaii, and whether 
or not affiliated) owned or controlled directly or indirectly by the same interest, the 
commission may distribute, apportion, or allocate gross income, deductions, 
credits or allowances between or among the organizations, trades, or businesses, if 
it determines that the distribution, apportionment, or allocation is necessary in 
order to adequately reflect the income of any such organizations, trades, or busi- 
nesses to carry out the regulatory duties imposed by this section. 

(f) From every order made by the commission under the provisions of this 
chapter which is final, or if preliminary is of the nature defined by section 91-14(a), 
an appeal shall lie to the supreme court subject to chapter 602 only by a person 
aggrieved in the contested case hearing provided for under this section in the 
manner and within the time provided by chapter 602, and by the rules of the court. 
The appeal shall not of itself stay the operation of the order appealed from, but the 
court may stay the order after a hearing upon a motion therefor, and may impose 
such conditions as it may deem proper as to giving a bond and keeping the neces- 
sary accounts or otherwise in order to secure a restitution of the excess charges, if 
any, made during the pendency of the appeal in case the order appesiee from 
should be sustained, reversed, or modified in whole or in part. 


(g) For public utilities having annual gross revenues of less than two million 


dollars, the commission may make and amend its rules and procedures which will 
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provide the commission with sufficient facts necessary to determine the reasonable- 
ness of the proposed rates without unduly burdening the utility company and its 
customers.” 

SECTION 3. New material is underscored. 


SECTION 4. This Act shall take effect upon approval. 
(Approved June 12, 1982.) 


ACT 223 H.B. NO. 2947-82 


A Bill for an Act Making an Appropriation for an Aquaculture and Live-Stock 
Feeds Production Program. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that as major constraint to development 
of animal agriculture, and a factor that will significantly affect the expansion of 
aquaculture in Hawaii, is the cost of feed. The cost of feed, and the additional costs 
associated with shipping from the Mainland either feed or the ingredients required 
to make it, significantly affect the profitability of animal agriculture and aqua- 
culture in Hawaii. If Hawaii is to compete with other locations in these industries, a 
solution to the feed problem must be found. 

Technical developments at the Oceanic Institute, as well as other institutions 
throughout the world, have demonstrated that it is possible to grow high-protein 
crops in sea water, and produce feed ingredients for Hawaii’s animal and aqua- 
culture industries. The systems proposed have shown the potential to utilize animal 
manure as a source of nutrients, and achieve levels of feed production that are in 
excess of crops grown on land. A successful program will result in the potential to 
use marginal land and sea water to grow new crops and create a source of low-cost 
ingredients for the feed industry. Research is needed to develop the systems and 
methods required for the production of these crops. 

The Oceanic Institute has developed the technical staff, equipment, and 
facilities required for this work, through funding from the federal and private 
sectors, and it will be the one to carry out the program. 


SECTION 2. There is appropriated out of the general fund of the State of 
Hawaii $300,000, or so much as may be necessary in fiscal year 1982-1983, for the 
purpose of this Act. 


SECTION 3. The sum appropriated shall be expended by the Desacunent of 
Land and Natural Resources for the purpose of this Act. 


SECTION 4. This Act shall take effect on July 1, 1982. 
(Approved June 12, 1982.) | 


ACT 224 H.B. NO. 2969-82 


A Bill for an Act Relating to the Office of Hawaiian Affairs. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to simplify the budgeting process of 
the office of Hawaiian affairs by having it coincide with the legislature’s biennium 
system. Rather than submitting a budget annually, the board shall submit to the 
legislature, in every odd-numbered year, a budget for the succeeding two fiscal 
years. In an even-numbered year the board may submit a supplemental budget to 
amend any appropriations made previously. | 


SECTION 2. Section 10-14, Hawaii Revised Statutes, is amended to read as 
follows: 

“I[]§10-14{]] Budget, auditing. [The board shall annually submit a pro- 
posed budget for the office to the legislature. The office shall be subject annually to 


government audit.](a) Not less than twenty days before the legislature convenes in 
every odd-numbered year, the board shall submit to the legislature and to each 
member thereof, a budget which shall contain the recommendations of the board 


for the succeeding two fiscal years. 
(b) Not less than twenty days before the legislature convenes in an even- 


numbered year, the board may submit to the legislature a supplemental budget to 


amend any appropriations for the current fiscal biennium or prior fiscal periods. 
(c) The office shall be subject to government audit.” 
SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


ACT 225 HB. NO. 3053-82 


A Bill for an Act Relating to Industrial Loan Companies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 408, Hawaii Revised Statutes, is amended by addinga 
new section to read as follows: 

“§408-2.1 Exclusiveness of name. No person, firm, company, association, 
fiduciary, partnership, or corporation, either domestic or foreign, unless lawfully 
licensed and authorized to do business in this State under this chapter and is 
actually engaged in carrying on an industrial loan business shall transact any busi- 
ness under any name or title which contains the words “finance”, “financial”, 
“industrial loan”, or words of similar import, or use any name or sign or circulate or 
use any letterhead, billhead, circular, or paper whatever, or advertise or represent in 
any manner which indicates or reasonably implies that the business is the character 
or kind of business carried on or transacted by an industrial loan company under 
chapter 408. The bank examiner may examine the accounts, books, and records of 
any person, company, association, fiduciary, partnership, or corporation to ascer- 
tain whether this section has been or is being violated. 

Any person violating this section shall forfeit to the State $100 a day for every 
day or part thereof during which the violation continues. Upon action brought by 
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the bank examiner or any industrial loan company, the court may issue an injunc- 
tion restraining any person, firm, company, association, fiduciary; partnership, or 
corporation or agent from further violating this section or from further acting in 
any way or manner as to imply or lead the public to believe that its business is of an 
industrial loan character. 

This section shall not apply to any person, firm, company, association, fidu- 
ciary, partnership, or corporation registered to do business in the State under the 
name, or title, or descriptive term which contains the words “finance”, “financial”, 
or “industrial loan”, on or before the effective date of this act. Any form or type of 
advertisement used by such person, firm, company, association, fiduciary, partner- 
ship, or corporation shall contain a statement in the same size print as its name, or 
title, or descriptive term that the company is not an industrial loan company under 
chapter 408.” 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


. Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 226 H.B. NO. 3091-82 


A Bill for an Act Relating to Election Registration for the Office of Hawaiian 
Affairs. | 7 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 11-17, Hawaii Revised Statutes, is amended to read as 
follows: | 

“§11-17 Removal from register upon failure to vote; reregistration. The clerk 
shall, not later than 4:30 p.m. on the sixtieth day after every general election, 
remove the name of any registered voter [failing to] who did not vote [at] in the elec- 
tion if the [voter] person also [failed to] did not vote [at] in the preceding primary 


election with the exception of (a) those who voted in the special election for election 


of members of the board of trustees of the office of Hawaiian affairs held in con- 
junction with the general election; or (b) those who [submit] submitted written 
requests for absentee ballots as provided in section 15-4. For this purpose “to vote” 
means the depositing of the ballot in the ballot box whether the ballot is blank or 
later rejected for any reason. In the case of voting machines “to vote” means that the 
voter has activated the proper mechanism and fed the vote into the machine. 
The clerk shall also remove the name of any [voter] person registered to vote 
in the special election for election of members of the board of trustees of the office 
of Hawaiian affairs, who [fails to] did not vote [at] in the special election [if the 
voter also failed to], did not vote in [both] the general election held in conjunction 
with the special election and did not vote in the preceding primary election. 
Any [voter] person whose name has been removed from the register may at 
any time prior to the closing of the register, as provided in section | 1-24, have that 








412 


ACT 227 


person’s name restored in the register by presenting oneself to the clerk and reregis- 
tering pursuant to section 11-15, or by making application by mail or otherwise pur- 
suant to procedures established by the clerk. The clerk shall require satisfactory evi- 
dence to establish the identity of the applicant. The names of all [such voters] those 
persons shall be reentered in the register.” 


SECTION 2. Section 11-14, Hawaii Revised Statutes, is amended to read as 
follows: 

“§11-14 General county register; restrictions in use. (a) The clerk of each 
county shall register all the voters in his county in the general county register. The 
register shall contain the name and address of each voter. Additional information 
required by section 11-15 may be included in the register at the discretion of the 
clerk. The voter’s name shall be maintained alphabetically in the register and be 
capable of segregation by precinct and representative district. The clerk shall keep 
the original or photographic copy of the affidavit of registration required by section 
11-15. The general county register shall, at all times during business hours, be open 
to public inspection, and shall be a public record. 

(b) The affidavits filed under section 11-15 and the general county register 
may be copied, and the clerk may release voter lists and tabulating cards or com- 
puter tapes containing data furnished in the affidavit, pursuant to ordinances 
promulgated by the respective county councils. 

(c) Voter registration information which is collected and maintained by the 
clerk of each county may be transmitted to a central file for the purpose of cor- 
relating registration data to prevent or detect duplicate voter registrations and for 
the compilation of election reports. 

(d) The clerk of each county shall maintain records by computer tape or 
otherwise of office of Hawaiian affairs registered voters to facilitate their identifica- 
tion as a separate category of voters.” 

SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


ACT 227 H.B. NO. 3140-82 


A Bill for an Act Relating to Medicine and Surgery. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 453, Hawaii Revised Statutes, is amended by adding 
four new sections to be appropriately designated and to read as follows: 

“§453- Board of medical examiners; delegation of authority. The board of 
medical examiners may by written order delegate to the executive secretary of the 
board or other personnel of the department of regulatory agencies any of its powers 
or duties as it deems reasonable and proper for the administration of this chapter. 
The board shall not, however, delegate its authority to: 

(1) Adopt, amend or repeal rules and regulations; 


413 


ACT 227 


(2) Take final disciplinary action against a licensee; or 

(3) Restore a license which was revoked. 

§453- Medical advisory committee. (a) The director of regulatory 
agencies shall establish a medical advisory committee, the members of which shall 
serve as consultants to the board of medical examiners in its review of physicians 
referred for possible disciplinary action. The advisory committee shall be 
appointed by the director from a list of twenty-five physicians submitted annually 
by the board. 

(b) The membership of the advisory committee shall vary in number, 
depending on the level of expertise deemed necessary by the board in its review of 
the conduct of the physician in question. Each member of the committee shall serve 
on the committee until the investigation of the particular case for which he was 
designated a consultant has been concluded. 

(c) All members of the advisory committee shall serve voluntarily and with- 
out compensation, but shall be paid allowances for travel and living expenses which 
may be incurred as a result of performance of their duties on the committee. The 
costs shall be paid by the department of regulatory agencies. 

(d) There shall be no civil liability for any member of the advisory committee 
for any act done in furtherance of the purpose for which the advisory committee 
was established. 

§453- Reporting requirements. (a) Every physician licensed pursuant to 
this chapter who does not possess professional liability insurance shall report any 
settlement or arbitration award of a claim or action for damages for death or 
personal injury caused by negligence, error or omission in practice, or the unauthor- 
ized rendering of professional services. The report shall be submitted to the board 
of medical examiners within thirty days after any written settlement agreement has 
been reduced in writing and signed by all the parties thereto or thirty days after 
service of the arbitration award on the parties. 

(b) Failure of a physician to comply with the provisions of this section is an 
offense punishable by a board imposed fine of not less than $100 for the first 
offense, $250 to $500 for the second offense, and $500 to $1,000 for subsequent 
offenses. 

(c) The clerks of the respective courts of this state shall report to the board 
any judgment or other determination of the court which adjudges or finds that a 
physician is liable criminally or civilly for any death or personal injury caused by his 
professional negligence, error or omission in the practice of his profession, or his 
rendering of unauthorized professional services. The report shall be submitted to 
the board within ten days after the judgment is entered by the court. 

(d) The board shall prescribe forms for the submission of reports required by 
this section. 

§453- Investigation by board. In connection with an investigation by the 
board of medical examiners on its own motion, or as the result of information 
received by the board pursuant to sections 92-17, 453- , or 663-1.7(d), the director 
of regulatory agencies may issue subpoenas, pursuant to section 26-9(i), compelling 
the production of hospital records of patients whose cases were reviewed by a peer 
review committee that filed a report pursuant to section 663-1.7, notwithstanding 
section 624-25.5. A medical society, hospital or health care facility shall expunge 
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from the documents specific patient identifiers. Information for investigation 
which was obtained through a subpoena shall be for the sole use by the board to 
carry out its responsibilities and functions and shall be held confidential by the 
board, unless the information is admissible evidence at a hearing held under section 
453-9. This investigation shall be deemed a sensitive matter related to public safety 
under section 92-5.” | 


SECTION 2. Section 453-4, Hawaii Revised Statutes, is amended to read as 
follows: 

“§453-4 Qualifications for examination. Except as otherwise provided by 
law, no person shall be licensed to practice medicine or surgery unless he has passed 
an examination and has been found to be possessed of the necessary qualifications. 

Before any applicant shall be eligible for [such] the examination he shall 
furnish proof satisfactory to the board that: 


[(1) He (A) is a citizen of the United States; or (B) if not a citizen of the 
United States, has declared his intention to become a citizen of the 
United States, as provided by law; 

(2)] (1) He is of good moral character; 

[((3)] (2) (A) He is a graduate of a medical school or college approved by 
the council on medical education and hospitals of the American 
medical association; or (B) He is a graduate of a foreign medical 
school, who has had at least three years’ medical experience or training 
in a hospital approved by the council on medical education and hos- 
pitals of the American medical association for the internship or resi- 
dency, and has passed the qualifying examination of the educational 
council for foreign medical graduates or its successor; 

[(4)] (3) He has served an internship of at least one year in either a hospital 
which has been certified or approved for the training of interns and 
resident physicians by the American medical association, council on 
medical education and hospitals, or if outside the United States, in a 
hospital which is shown by the applicant to the satisfaction of the 
board to possess standards substantially the equivalent of those 
required for such American medical association approval, or has com- 
pleted one year of residency training in a program approved by the 
American medical association, council of medical education and 
hospitals. 

Diplomates of the national board of medical examiners or those who have 
passed the federation licensing examination (FLEX) with scores deemed satis- 
factory by the board and who meet the requirements of paragraphs (1), (2), {(3),] 
and [(4)] (3) above, shall be licensed without the necessity of any further examina- 
tion; provided that with respect to any applicant the board may require letters of 
evaluation, professional evaluation forms, and interviews with chiefs of service or 
attending physicians who have been associated with an applicant or chief residents 
on a service who have been associated with an applicant during his training or 
during his practice to be used by the board in assessing the applicant’s qualifications 
to practice medicine.” 


SECTION 3. Section 453-8, Hawaii Revised Statutes, is amended to read as 
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follows: 

“§453-8 Revocation, limitation, or suspension of licenses. (a) Any license to 
practice medicine and surgery may be revoked, limited, or suspended by the board 
of medical examiners at any time in a proceeding before the board for any one or 
more of the following acts or conditions on the part of the holder of such license: 

(1) Procuring, or aiding or abetting in procuring, a criminal abortion; 
(2) Employing any person to solicit patients for him; 
(3) [Obtaining a fee on the assurance that a manifestly incurable disease 

can be permanently cured;] Engaging in false, fraudulent, or decep- 

tive advertising, including, but not limited to: 
(A) Making excessive claims of expertise in one or more medical 
specialty fields; 
_ (B) Assuring a permanent cure for an incurable disease; or 
(C) Making any untruthful and improbable statement in advertising 


one’s medical or surgical practice or business; 
[(4) Wilfully betraying a professional secret; 


(5) Making any untruthful and improbable statement in advertising one’s 

medical or surgical practice or business; 

(6) False, fraudulent, or deceptive advertising; 

(7)] (4) Being habituated to the excessive use of drugs or alcohol; or being 
addicted to, dependent on, or an habitual user of a narcotic, 
barbiturate, amphetamine, hallucinogen, or other drug having similar 
effects; 

[(8)] (5) Practicing medicine while the ability to practice is impaired by 
alcohol, drugs, physical disability, or mental instability; 

[(9)] (6) Procuringa license through fraud, misrepresentation, or deceit or 
knowingly permitting an unlicensed person to perform activities 
requiring a license; 

[(10)] (7) Professional misconduct or gross carelessness or manifest 
incapacity in the practice of medicine or surgery; 


(8) Negligence or incompetence, including, but not limited to, the con- 


sistent use of medical service which is inappropriate or unnecessary; 
[(11)] (9) Conduct or practice contrary to recognized standards of ethics of 


the medical profession; 

[(12) Consistently utilizing medical service which is wapprontale or 
unnecessary; 

(13)] (10) Violation of the conditions or limitations upon which a limited 
or temporary license is issued[.]; 


(11) Revocation, suspension, or other disciplinary action by another state 

of a license or certificate for reasons as provided in this section; or 

(12) Conviction, whether by nolo contendere or otherwise, of a penal 

offense substantially related to the qualifications, functions, or duties 

of a physician, pobwslustandias any statutory provision to the 
contrary. 

(b) If any [such] license is revoked, limited, or suspended by the board for 


any act or condition listed in this section, the board shall notify the holder of the 
license [shall be] in writing [notified by the board] of the revocation, limitation, or 
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suspension. Any license to practice medicine and surgery which has been revoked 
under this section may be restored by the board [of medical examiners].” 


SECTION 4. Section 453-8.3, Hawaii Revised Statutes, is amended to read 
as follows: 

“§453-8.3 Review of adverse decisions reported by peer review committees. 
The board shall review all'adverse decisions reported to it by the peer review com- 
mittees of medical societies, hospitals, and other health care institutions required to 
report by section 663-1.7. [The information in such decisions] The reports shall not 
be available for public inspection or subject to discovery and shall be held confi- 
dential by the board [unless and to the extent any such information is admissible 
evidence at a hearing held under section 453-9]; provided that a written affirmative 
or negative reply may be given to a written inquiry by a hospital or health care 
facility as to whether a report of an adverse decision is on file with the board.” 


SECTION 5. Section 624-25.5, Hawaii Revised Statutes, is amended to read 
as follows: , 

“§624-25.5 Proceedings and records of medical, dental and optometric peer 
review committees and hospitals. (a) Neither the proceedings nor the records of 
peer review committees of medical, dental or optometric staffs in hospitals having 
the responsibility of evaluation and improvement of the quality of care rendered in 
the hospital or peer review committees of local medical, dental, or optometric 
societies shall be subject to discovery. Except as hereinafter provided, no person in 
attendance at a meeting of [any such] the committee shall be required to testify as to 
what transpired at [such] the meeting. The prohibition relating to discovery or 
testimony shall not apply to the statements made by any person in attendance at 
[such a] the meeting who is a party to an action or proceeding the subject matter of 
which was reviewed at [such] the meeting, or to any person requesting hospital staff 
privileges, or in any action against an insurance carrier alleging bad faith by the 
carrier in refusing to accept a settlement offer within the policy limits. 

(b) The prohibition contained in this section shall not apply to medical, 
dental, or optometric society committees that exceed ten per cent of the member- 
ship of the society, nor to any [such] committee if any person serves upon the com- 
mittee when his own conduct or practice is being reviewed. 


(c) The prohibitions contained in this section shall apply to investigations 
and discovery conducted by the board of medical examiners, except as required by 
sections 92-17, 453- or 663-1.7(d).” 

SECTION 6. Section 663-1.7, Hawaii Revised Statutes, is amended to read 
as follows: 

“§663-1.7 Professional society; peer review committee; no liability; excep- 
tions. (a) As used in this section, “professional society” or “society” means any 
association or other organization of persons engaged in the same profession or 
occupation, [the membership of which comprises a majority of the people engaged 
in the profession or occupation in the area which it serves and] a primary purpose 
of which is to maintain the professional standards of the persons engaged in its 
profession or occupation; and “peer review committee” or “committee” means a 
committee created by a professional society, or by the medical staff of a licensed 
hospital, whose function is to maintain the professional standards established by 
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the bylaws of the society or the hospital of the persons engaged in its profession or 
occupation, or in its hospital. 

(b) There shall be no civil liability for any member of a peer review com- 
mittee for any acts done in furtherance of the purpose for which the committee was 
established; provided that: 


(1) The member was authorized to perform in the manner in which he did; 
and 

(2). The member acted without malice after having made a reasonable effort 
to ascertain the truth of the facts upon which he acted. 


(c) This section shall not be construed to confer immunity from liability 
upon any professional society or hospital, nor shall it affect the immunity of any 
shareholder or officer of a professional corporation; provided, however, there shall 
be no civil liability for any professional society or hospital in communicating any 
conclusions reached by one of its peer review committees relating to the con- 
formance with professional standards of any person engaged in the profession or 
occupation of which the membership of the communicating professional society 
consists, to a peer review committee of another professional society whose member- 
ship is comprised of persons engaged in the same profession or occupation, or toa 
duly constituted governmental board or commission or authority having as one of 
its duties the licensing of persons engaged in that same profession or to a govern- 
ment agency charged with the responsibility for administering a program of 
medical assistance in which services are provided by private practitioners. 


(d) The [highest level] final peer review committee of a medical society, hos- 
pital, or other health care [institution] facility shall report in writing every adverse 
decision made by it to the board of medical examiners [within thirty days after the 
adverse decision is verified by the committee]. The report shall be filed within thirty 
business days following an adverse decision. The report shall contain information 
on the nature of the action, its date, the reasons for, and the circumstances sur- 
rounding the action, provided that specific patient identifiers shall be expunged. If 
a potential adverse decision was superceded by resignation or other voluntary 
action that was requested or bargained for in lieu of medical disciplinary action, the 


report shall so state. The board shall prescribe forms for the submission of reports 
required by this section. Failure to comply with this subsection shall be a violation 


punishable by a fine of not [more] less than $100 for each member of the 
committee.” 


SECTION 7. Statutory material to be repealed is bracketed. New material is 
underscored. ! 


SECTION 8. This Act shall not affect rights matured, penatuest incurred, or 
prosecutions begun prior to the effective date of this Act. 


SECTION 9. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 228 H.B. NO, 3143-82 


A Bill for an Act Relating to the Hawaii Community Development Authority. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to make several amendments to 
chapter 206E, Hawaii Revised Statutes. These changes relate to the powers, func- 
tions, duties, and other areas of concern of the Hawaii community development 
authority. These changes will strengthen the role of the authority in carrying out the 
purposes of that chapter. 


SECTION 2. Chapter 206E, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 

“§206E- Violations and penalty. (a) The authority may maintain an 
action for an injunction to restrain any violation of the provisions of this chapter 
and make take any other lawful action to prevent or remedy any violation. 

(b) Any person violating any provision of this chapter shall, upon convic- 
tion, be punished by a fine not exceeding $1,000 or by imprisonment not exceeding 
thirty days, or both. The continuance of a violation after conviction shall be 
deemed a new offense for each day of such continuance.” 


SECTION 3. Chapter 206E, Hawaii Revised Statutes,is amended by adding 
a new section thereto to be appropriately numbered and to read as follows: 

“§206E- Relocation. Any provision of law to the contrary notwith- 
standing, the authority shall adopt rules pursuant to chapter 91 to insure the appro- 
‘priate relocation within or outside the district of persons, families, and businesses 
displaced by governmental action within the district. The rules may include, but are 
not limited to, the establishment and operation of a central relocation office; 
relocation payments for actual moving costs; fixed payments for losses suffered; 
payments for replacement housing or business locations; and other similar 
relocation matters.” 


SECTION 4. Section 206E-2, Hawaii Revised Statutes, is amended by 

amending the definition of “public facilities” to read as follows: 

“(7) “Public facilities” includes streets, utility and service corridors, and 
utility lines where applicable, sufficient to adequately service develop- 
able improvements in the district, sites for schools, parks, parking 
garages, sidewalks, pedestrian ways, and other community facilities. 


“Public facilities” shall also include public highways, as defined by 
statute, storm drainage systems, water systems, street lighting systems, 
off-street parking facilities,and sanitary sewerage systems.” 

SECTION 5. Section 206E-6, Hawaii Revised Statutes, is amended to read 
as follows: 

“T[ ]§206E-6[ ]] District-wide improvement program. (a) The authority 
shall develop a district-wide improvement program to identify necessary district- 
wide public facilities[.] within a community development district. 

(b) Whenever the authority shall determine to undertake, or cause to be 


undertaken, any public facility as part of the district-wide improvement program, 
the [The] cost of providing [district-wide improvements] said public facilities shall 
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be assessed against the [properties] real property in the community development 
district specially benefiting from such [improvements.] public facilities. [For the 


purpose of creating assessment districts] The authority shall determine the areas of 


the community development district which will benefit from the public facilities to 
be undertaken and, if less than the entire community development district benefits, 
the authority may establish assessment areas within the community development 
district. The authority may issue and sell bonds in such amounts as may be author- 


ized by the legislature to provide funds to finance such public facilities. [the] The 
authority shall fix the assessments against [lands] real property specially benefited], 


and may adopt, pursuant to chapter 91, the appropriate provisions of the assess- 
ment ordinances of the county in which the project is located with the powers, 
duties, and functions to be performed by the authority, or the authority may estab- 
lish rules pursuant to chapter 91 for assessing the cost and special benefits of, and 
payments for district-wide improvements]. 

[(c) All sums collected under this section shall be deposited in the Hawaii 
community development revolving fund established by section 206E-16. ] 


(c) The authority may adopt rules pursuant to chapter 91, and may amend 
the same from time to time, providing for the method of undertaking and financing 
public facilities in an assessment area or an entire community development district. 

Bonds issued to provide funds to finance public facilities shall be secured 
solely by the real properties benefited or improved or the assessments thereon, or 
both. The bonds shall be issued according and subject to the provisions of the rules 
adopted pursuant to this section. Any other law to the contrary notwithstanding, in 
assessing real property for public facilities, the authority shall assess the real 
property within an assessment area according to the special benefits conferred 
upon the real property by the public facilities. These methods may include assess- 
ment on a frontage basis or according to the area of real property within an assess- 
ment area or any other assessment method which assesses the real property accord- | 


ing to the special benefit conferred, or any combination thereof. 
The rules adopted pursuant to this section may include, but are not limited to, 


the following: methods by which the authority shall establish assessment areas; the 


method of assessment of real properties specially benefited; the costs to be borne by 
the authority, the county in which the public facilities are situated, and the property 
owners; the procedures before the authority relating to the creation of the assess- 
ment areas by the owners of real property therein, including provisions for peti- 
tions, bids, contracts, bonds, and notices; provisions relating to assessments; provi- 
sions relating to financing, such as bonds, revolving funds, advances from available 
funds, special funds for payment of bonds, payment of principal and interest, and 
sale and use of bonds; provisions relating to refunds and refunding of outstanding 
debts; and provisions relating to limitations on time to sue, and other related 
provisions. 

(d) Any provisions to the contrary notwithstanding, the authority may, in its 
discretion, enter into any agreement with the county in which the public facilities 
are located, to implement all or part of the purposes of this section. 

(e) All sums collected under this section shall be deposited in the Hawaii 
community development revolving fund established by section 206E-16; except 
that notwithstanding section 206E-16, all moneys collected on account of assess- 
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ments and interest thereon for any specific public facilities, financed by the issuance 
of bonds shall be set apart in a separate special fund and applied solely to the 
payment of interest and principal of the bonds issued for such public facilities until 
such bonds have been paid. If any surplus remains in any special fund after the 
payment of the bonds chargeable against such fund or in case of a premium 
received on the sale of the bonds, it shall be credited to and become a part of the 
Hawaii community development revolving fund. Moneys in the Hawaii 
community development revolving fund may be used to make up any deficiencies 
in the special fund. 

(f) In the event the public facilities to be financed from the proceeds of bonds 
of the authority will affect public facilities owned or under the control of the county 
in which such public facilities are located, the authority shall obtain the consent of 
the governing body of such county prior to undertaking such public facilities.” 


SECTION 6. Section 206E-32, Hawaii Revised Statutes, is amended to read 
as follows: 

“{[}§206E-32[ ]] District; established, boundaries. The Kakaako community 
development district is established. The district shall include that area bounded by 
King Street[,]; Puikoi Street from its intersection with King Street to Ala Moana 
Boulevard[,];! Ala Moana Boulevard, inclusive, from Piikoi Street to its inter- 
section with Koula Street; Koula Street, inclusive, from its intersection with Ala 
Moana Boulevard to its intersection with Ilalo Street; Ilalo Street, inclusive, from 
its intersection with Koula Street to Ohe Street; Ohe Street, inclusive, from its inter- 


section with Ilalo Street to Kelikoi Street; Kelikoi Street, inclusive, from its intersec- 


tion with Ohe Street to Keawe Street; the property line representing the Ewa 
boundary of property identified by tax map key 2-1-60:08 from the intersection of 
Kelikoi Street and Keawe Street to the shoreline; the shoreline from its intersection 
with the property line representing the Ewa boundary of property identified by tax 
map key 2-1-60:08 to the property line between Pier 2 and Pier 4; the property line 
between Pier 2 and Pier 4 from its intersection with the shoreline to. Ala Moana 
Boulevard; Ala Moana Boulevard from its intersection with the property line 
between lands identified by Pier 2 and Pier 4 to Punchbowl] Street{,]; and Punch- 
bowl Street to its intersection with King Street.” 


SECTION 7. Section 206E-33, Hawaii Revised Statutes, is amended to read: 

“§206E-33 Kakaako community development district; development 
guidance policies. The following shall be the development guidance policies 
generally governing the authority’s action in the Kakaako community development 
district: 

(1) Development shall result in a community which permits an appropriate 
land mixture of residential, commercial, industrial, and other uses. In 
view of the innovative nature of the mixed use approach, urban design 
policies should be established to provide guidelines for the public and 
private sectors in the proper development of this district; while the 
authority’s development responsibilities apply only to the area within the 
district, the authority may engage in any studies or coordinative 
activities permitted in this chapter which affect areas lying outside the 
district, where the authority in its discretion decides that [such] those 
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activities are necessary to implement the intent of this chapter. [Such] 
The studies or coordinative activities shall be limited to facility systems, 
resident and industrial relocation, and other activities with the counties . 
and appropriate state agencies. [The authority shall not engage in any 
construction activities outside of the district;] The authority may engage 


in construction activities outside of the district; provided that such con- 
struction relates to infrastructure development or residential or business 
relocation activities; provided further, notwithstanding section 206E-7, 
that such construction shall comply with the general plan, development 


plan, ordinances, and rules of the county in which the district is located; 
(2) Existing and future industrial uses shall be permitted and encouraged in 


appropriate locations within the district. No plan or implementation 
strategy shall prevent continued activity or redevelopment of industrial 
and commercial uses which meet reasonable performance standards; 

(3) Activities shall be located so as to provide primary reliance on public 
transportation and pedestrian facilities for internal circulation within the 
district or designated subareas; 

(4) Major view planes, view corridors, and other environmental elements 
such as natural light and prevailing winds, shall be preserved through 
necessary regulation and design review; | 

(5) Redevelopment of the district shall be compatible with plans and special 
districts established for the Hawai Capital District, and other areas 
surrounding the Kakaako district; 

(6) Historic sites and culturally significant facilities, settings, or locations 
shall be preserved; 

(7) Land use activities within the district, where compatible, shall to the 
greatest possible extent be mixed horizontally, that is, within blocks or 
other land areas, and vertically, as integral units of multi-purpose 
structures; 

(8) Residential development shall ensure a mixture of densities, building 
types, and configurations in accordance with appropriate urban design 
guidelines; integration both vertically and horizontally of residents of 
varying incomes, ages, and family groups; and an increased supply of 
housing for residents of low- or moderate-income shall be required as a 
condition of redevelopment in residential use. Residential development 
shall provide necessary community facilities, such as open space, parks, 
community meeting places, child care centers, and other services, within 
and adjacent to residential development; 

(9) Public facilities within the district shall be planned, located, and 
developed so as to support the redevelopment policies for the district 
established by this chapter and plans and rules adopted pursuant to it.” 


SECTION 8. Chapter 206E, Hawaii Revised Statutes, is amended by adding 
a new part to be appropriately designated and to read: 


7 “PART Ill 
RESERVED HOUSING LOAN PROGRAMS 


§206E-101 Definitions. The following words or terms as used in this part 
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shall have the following meanings, unless a different meaning clearly appears from 
the context: 

“Authority” means the Hawaii community development authority. 

“Eligible borrower” means any person or family, irrespective of race, creed, 
national origin, or sex, who: | 

(1) Has never before obtained a loan under this part; and 

(2) Meets other qualifications as established by rules adopted by the 

authority. 

“Eligible loan” means a loan to an eligible borrower for the purchase of a 
reserved housing unit; provided that the property financed is located in the com- 
munity development district, is and will be occupied as the principal place of 
residence by the eligible borrower, and meets other requirements as established by 
rules adopted by the authority. 

“Mortgage lender” means any bank, trust company, savings bank, national 
banking association, savings and loan association, building and loan association, 
mortgage banker, credit union, insurance company, or any other financial institu- 
tion, or a holding company for any of the foregoing, which: 

(1) Is authorized to do business in the State; 

(2) Customarily provides service or otherwise aids in the financing of mort- 

gages on single family or multi-family residential property; and 

(3) Is a financial institution whose accounts are federally insured, or is an 

institution which is an approved mortgagee for the Federal Housing 
Administration, or is an approved lender for the Veterans Adminis- 
tration or the Farmers Home Administration, or is an approved mort- 
gage loan servicer for the Federal National Mortgage Association or the 
Federal Home Mortgage Corporation. 

“Reserved housing” means housing designated for residents in the low- or 
moderate income ranges who meet such eligibility requirements as the authority 
may adopt by rule. 

“Reserved housing loan programs” includes all or any part of the loan to 
lenders program, the purchase of existing loans program, the advance commit- 
ments program, and the eligible loan and eligible project loan funding program 
authorized under this part. 

“Revenue bonds” means bonds, notes, or other evidence of indebtedness of 
the authority issued to finance any of the reserved housing loan programs under 
this part. 

“Trustee” means a national or state bank or trust company within or without 

the State which enters into a trust indenture. 

“Trust indenture” means an agreement by and between the authority and the 
trustee, which sets forth the duties of the trustee with respect to the revenue bonds, 
the security therefor, and other provisions as deemed necessary or convenient by 
the authority to secure the revenue bonds. 

§206E-102 Rules; eligible loans. (a) The authority shall establish require- 
ments for reserved housing units financed by an eligible loan, and may consider, 
but not be limited to the location, age, condition, and other characteristics of the 
reserved housing units. 

(b) The authority shall establish restrictions on the terms, maturities, interest 
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rates, collateral, and other requirements for eligible loans. 

(c) All eligible loans made shall comply with applicable state and federal 
laws. , 

§206E-103 Revenue bonds; authorization. (a) The authority, with the 
approval of the governor, may issue from time to time revenue bonds in amounts 
not exceeding the total amount of bonds authorized by the legislature for the 
purpose of undertaking and maintaining any of the reserved housing loan 
programs. 

(b) All revenue bonds shall be issued pursuant to part III of chapter 39, 
except as provided in this part. 

(c) The revenue bonds shall be issued in the name of the authority, and notin 
the name of the State. The final maturity date of the revenue bonds may be any date 
not exceeding forty years from the date of issuance. 


§206E-104 Revenue bonds; payment and security. (a) The revenue bonds 
shall be payable from and secured by the revenues derived from the benefits of the 
reserved housing loan programs for which the revenue bonds are issued, including: 

(1) Any payment made for eligible loans or eligible project loans or other 

agreements entered into for the reserved housing loan programs; 

(2) Revenues derived from insurance proceeds; 

(3) Reserve accounts and earnings thereon; and 

(4) Revenues resulting from loans to mortgage lenders or from the payment 

on account of principal of and interest on loans purchased from mort- 
gage lenders. 

(b) The authority may pledge any revenue derived from the reserved housing 
loan programs financed from the proceeds of the revenue bonds to the punctual 
payment of the principal, interest, and redemption premiums, if any, on the 
revenue bonds. 

(c) The revenue bonds may be additionally secured by the pledge or assign- 
ment of the loans and other agreements or any note or other undertaking, obliga- 
tion, or property held by the authority to secure the loans. 

(d) Any pledge made by the authority shall create a perfected security inter- 
est in the revenues, monies, or property so pledged and thereafter received by the 
authority from and after the time that a financing statement with respect to the 
revenues, monies, or property so pledged and thereafter received shall be filed with 
the bureau of conveyances. Upon such filing, the revenues, monies, or property so 
pledged and thereafter received by the authority shall immediately be subject to the 
lien of such pledge without any physical delivery thereof or further act, and the lien 
of any such pledge shall be prior to the lien of all parties having claims of any kind in 
tort, contract, or otherwise against the authority, irrespective of whether such 
parties have notice thereof. 

§206E-105 Revenue bonds; interest rate, price, and sale. (a) The revenue 
bonds shall bear interest at a rate or rates payable monthly, quarterly, or semi- 
annually. 

(b) The authority shall include the costs of undertaking and maintaining the 
reserved housing loan programs for which the revenue bonds are issued in deter- 
mining the cost of undertaking and maintaining the reserved housing loan 
programs, the authority may include the cost of purchasing or funding loans or 
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other agreements entered into for the reserved housing loan programs; the costs of 
studies and surveys; insurance premiums; underwriting fees; financial consultant, 
legal, accounting, and marketing services incurred; reserve account, trustee, cus- 
todian, and rating agency fees; and interest on the bonds for a period not to exceed 
one year from the date of issuance. 

(c) The revenue bonds may be sold at public or private sale, and for a price as 
may be determined by the authority to be in the best interest of the State. 

(d) Section 39-61 shall not apply to revenue bonds issued for the purpose of 
undertaking and maintaining any of the reserved housing loan programs as per- 
mitted by this part. The legislature consents to the taxation by the United States of 
America of interest on revenues bonds issued for the purpose of undertaking and 
maintaining any of the reserved housing loan programs as permitted by this part. 

§206E-106 Revenue bonds; investment of proceeds, and redemption. Sub- 
ject to any agreement with the holders of its revenues bonds, the authority may: 

(1) Notwithstanding any other law to the contrary, invest its moneys not 

required for immediate use, including proceeds from the sale of any 
revenue bonds, in any investment in accordance with procedures pre- 
scribed in a trust indenture; 

(2) Purchase its revenues bonds out of any fund or money of the authority 

available therefor, and hold, cancel, or resell the revenue bonds. 


§206E-107 Trustee; designation, duties. (a) The authority shall designate a 
trustee for each issue of revenue bonds secured under the same trust indenture; 
provided that the trustee shall be approved by the director of finance. 

(b) The trustee shall be authorized by the authority to receive and receipt for, 
hold, and administer the proceeds of the revenue bonds, and to apply the proceeds 
to the purposes for which the bonds are issued. 

(c) The trustee shall also be authorized by the authority to hold and adminis- 
ter the reserved housing loan program revenue bond special fund established 
pursuant to section 206E-109, and to receive and receipt for, hold, and administer 
the revenues derived by the authority from the benefits of the reserved housing loan 
programs for which the revenue bonds are issued and to apply these revenues to the 
payment of the cost of administering, operating, and maintaining the reserved 
housing loan programs, to pay the principal of and interest on these bonds, to the 
establishment of reserves, and to other purposes as may be authorized in the pro- 
ceedings providing for the issuance of the revenue bonds. 

(d) Notwithstanding section 39-65, the director of finance may appoint the 
trustee to serve as fiscal agent for: | 

(1) The payment of the principal of and interest on the revenue bonds; and 

(2) The purchase, registration, transfer, exchange, and redemption of the 

bonds. 

(e) The trustee shall perform additional functions with respect to the 
payment, purchase, registration, transfer, exchange, and redemption, as the 
director of finance may deem necessary, advisable, or expeditious, including the 
holding of the revenue bonds and coupons which have been paid and the super- 
vision of the destruction thereof in accordance with law. 

(f) Nothing in this part shall limit or be construed to limit the powers granted 
to the director of finance in sections 36-3 and 39-12, and the third sentence of 
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section 39-65, to appoint the trustee or others as fiscal agents, paying agents and 
registrars for the revenue bonds or to authorize and empower those fiscal agents 
and registrars to perform the functions referred to in those sections. 

§206E-108 Trust indenture. (a) A trust indenture may contain covenants 
and provisions authorized by part III or chapter 39, and as deemed necessary or 
convenient by the authority for the purposes of this part. 

(b) A trust indenture may allow the authority to pledge and assign to the 
trustee loans and other agreements related to the reserved housing loan programs, 
and the rights of the authority thereunder, including the right to receive revenues 
thereunder and to enforce the provision thereof. 

(c) Where a trust indenture provides that any revenue bond issued under that 
trust indenture is not valid or obligatory for any purpose unless certified or authen- 
ticated by the trustee, all signatures of the officers of the State upon the revenue 
bonds required by section 39-64 may be facsimiles of their signatures. 

(d) A trust indenture shall also contain provisions as to: 

(1) The investment of the proceeds of the revenue bonds, the investment of 
any reserve for the bonds, the investment of the revenues of the reserved 
housing loan programs, and the use and the application of the earnings 
from investments; and 

(2) The terms and conditions upon which the holders of the revenue bonds 
or any portion of them or any trustee thereof may institute proceedings 
for the foreclosure of any loan or other agreement or any note or other 
undertaking, obligation or property securing the payment of the bonds 
and the use and application of the moneys derived from the foreclosure. 

(e) A trust indenture may also contain provisions deemed necessary or desir- 
able by the authority to obtain or permit, by grant, interest subsidy, or otherwise, 
the participation of the federal government in the reserved housing loan programs 
or in the financing of the costs of administering, operating, or maintaining such 
reserved housing loan programs. 


§206E-109 Revenue bonds; special funds. (a) A separate special fund shall 
be established for each reserved housing loan program or part thereof financed 
from the proceeds of the revenue bonds secured under the same trust indenture. 
Each fund shall be designated “reserved housing loan program revenue bond 
special fund” and shall bear additional designation as the authority deems appro- 
priate to properly identify the fund. 

(b) Notwithstanding any other law to the contrary, including specifically 
section 206E-16, all revenues, income, and receipts derived from the benefits of the 
- reserved housing loan program for which the revenue bonds are issued shall be paid 
into the reserved housing loan program revenue bond special fund established for 
that program and applied as provided in the proceedings authorizing the issuance 
of the revenue bonds. 

§206E-110 Reserved housing loan programs; procedures and require- 
ments. (a) The authority shall establish procedures for: 

(1) The submission of requests or the invitation of proposals for loans to 

mortgage lenders; 

(2) The purchase of existing loans by auction, invitation of tenders, or nego- 

tiation; 
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(3) The making of advance commitments to purchase and the purchasing of 
eligible loans or eligible project loans to be made by mortgage lenders by 
auction, invitation of tenders, or negotiation; and 

(4) Loan applications made through mortgage lenders to eligible borrowers 
or qualified sponsors. 

(b) The authority shall establish standards and requirements for: 

(1) The allocation of loans to mortgage lenders; 

(2) The allocation of funds to purchase existing loans from mortgage 
lenders; 

(3) The making of advance commitments and allocation of funds to 
purchase eligible loans or eligible Preece loans from mortgage lenders; 
and 

(4) The participation by mortgage lenders as originators and processors of 
eligible loans or eligible project loans on behalf of the authority. 

(c) The standards and requirements for the allocation of funds to mortgage 
lenders adopted by the authority shall be designed to include the maximum number 
of qualified mortgage lenders as participants in the reserved housing loan 
programs. 

(d) The authority may adopt rules necessary or convenient for the operation 
of the reserved housing loan programs under this part. 


§206E-111 Reserved housing loan programs; general powers. (a) The 
authority may make, enter into, and enforce all contracts or agreements which are 
necessary, convenient, or desirable for the purpose of the performance of its duties 
in executing the reserved housing loan programs. 

(b) The authority may require representations and warranties as it deter- 
mines necessary to secure its loans. 

§206E-112 Reserved housing loan programs; self supporting. The interest 
rate, fees, charges, premiums, and other terms of the loans made under the reserved 
housing loan programs shall be at least sufficient to pay the cost of administering 
and maintaining the portion of the specific reserved housing loan programs for 
which the revenue bonds have been issued, and to assure payment of the principal 
of and interest on the revenue bonds as they become due. 

§206E-113 Reserved housing loan programs; fees. The authority may 
establish, revise, charge, and collect fees, premiums, and charges as necessary, 
reasonable, or convenient, for its reserved housing loan programs. 

The fees, premiums, and charges shall be deposited into the reserved housing 
loan program revenue bond special fund established for the particular reserved 
housing loan program or part thereof from which the fees, premiums and charges 
are derived as determined by the authority. 

§206E-114 Reserved housing loan programs; evidence of eligible loan or 
eligible project loan. (a) Each mortgage lender who participates in any reserved 
housing loan program shall submit evidence, as deemed satisfactory by the author- 
ity, that eligible loans or eligible project loans have been made from the proceeds of 
the revenue bonds. 

(b) The authority may inspect the books and records of the mortgage lenders 
as may be necessary for this section. 

§206E-115 Loans to lenders program. (a) The authority may make loans to 
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mortgage lenders under terms and conditions requiring that the loan proceeds be 
used within a time period prescribed by the authority to make eligible loans in an 
aggregate principal amount substantially equal to the amount of the loan. 

(b) The loan made to a mortgage lender shall be a general obligation of the 
respective mortgage lender. 

(c) The loan as determined by the authority shall: 

(1) Bear a date or dates; 

(2) Mature at a time or times; 

(3) Be evidenced by a note, bond or other certificate of indebtedness; 

(4) Contain other provisions consistent with this part. 

(d) Subject to any agreement with the holders of its revenue bonds, the 
authority may consent to any modification to the rate of interest, time, and pay- 
ment of any installment of principal or interest, security or any other term of any 
loan to a mortgage lender or any bond, note, contract, or agreement of any kind to 
which the authority is a party. 


§206E-116 Loan to lenders program; collateral security. (a) Loans made to 
mortgage lenders shall be additionally secured by a pledge of a lien upon collateral 
security in an amount as the authority deems necessary to assure the payment of 
principal of and interest on the loans as they become due. 

(b) The authority shall determine the nature and type of collateral security 
required. | 

(c) A statement designating the collateral security pledged, the mortgage 
lender pledging the collateral, and the authority’s interest in the pledged collateral 
may be filed with the bureau of conveyances. Where a statement has been filed, no 
possession, further filing, or other action under any state law shall be required to 
perfect any security interest which may be deemed to have been created in favor of 
the authority. The mortgage lender shall be deemed the trustee of an express trust 
for the benefit of the authority in all matters relating to the pledged collateral. 

(d) Subject to any agreement with the holders of its revenue bonds, the 
authority may collect, enforce the collection of, and foreclose on any collateral 
securing its loans to mortgage lenders. The authority may acquire, take possession, 
sell at public or private sale with or without bidding, or otherwise deal with the 
collateral to protect its interests. 

§206E-117 Purchase of existing loans programs. (a) The authority: may con- 
tract with the mortgage lender to purchase, in whole or in part, existing loans, 
whether or not eligible loans. The contract may contain provisions as determined 
by the authority to be necessary or appropriate to provide security for its revenue 
bonds, including but not limited to provisions requiring the: 

(1) Repurchase of the loans, in whole or in part, by mortgage lenders at the 

option of the authority; 

(2) Payments of premiums, fees, charges, or other amounts by mortgage 
lenders to provide a reserve or escrow fund for the purposes of protecting 
against loan defaults; and 

(3) Guarantee by, or for recourse against, mortgage lenders, with respect to 
defaults on these loans of the authority. 

(b) The authority shall require as a condition of each purchase of existing 

loans from a mortgage lender that the mortgage lender proceed to make and dis- 
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burse eligible loans in an aggregate principal amount substantially equal to the 
‘amount of the proceeds from the purchase by the authority of loans therefrom. 

§206E-118 Advance commitments program. (a) The authority may 
contract with a mortgage lender for the advance commitment to purchase eligible 
loans or eligible project loans. 

(b) The contract may contain provisions as determined by the authority to be 
necessary or appropriate to provide security for its revenue bonds. 

§206E-119 Eligible loan and eligible project loan funding program. (a) The 
authority may contract with mortgage lenders. to fund eligible loans -or eligible 
project loans. | 

(b) The contract may contain provisions as determined by the authority to be 
necessary or appropriate to provide security for its revenue bonds. 

§206E-120 Loans; service and custody. The authority may contract for the 
service and custody of its loans. The contract may provide for the payment of fees 
or charges for the services rendered; provided that the fees or charges shall not 
exceed the usual, customary, and reasonable charges for the services rendered. 

§206E-121 Loans; sale, pledge, or assignment. (a) Subject to any agreement 
with the holders of its revenue bonds, the authority may sell its loans at public or 
private sale at a price and upon terms and conditions as it determines. 

(b) Subject to any agreement with the holders of its revenue bonds, the 
authority may pledge or assign its loans, other agreements, notes, or property to 
secure the loans or agreements. 

§206E-122 Loans; insurance and guarantees. The authority may procure 
insurance or guarantees against any default of its loans, in amounts and from 
insurers or guarantors, as it deems necessary or desirable. 

§206E-123 Loans; default. The authority may renegotiate, refinance, or 
foreclose any loan in default. 

The authority may waive any default or consent to the modification of the 
terms of any loan or security agreement. 

The authority may commence any action to protect or enforce any right con- 
ferred upon it by any law, mortgage, insurance policy, contract, or other 
agreement. 

The authority may bid for and purchase the property secured by the loan at 
any foreclosure or other sale, or acquire or take possession of the property secured 
by the loan. 

The authority may operate, manage, lease, dispose of, or r otherwise deal with 
the property secured by the loan.” 


SECTION 9. Construction. The powers conferred by this part shall be in 
addition and supplemental to the powers conferred by any other law. The reserved 
housing loan programs authorized under this Act may be undertaken, and revenue 
bonds may be issued under this Act and part II of chapter 39, notwithstanding that 
any other law may provide for a loan program similar to that authorized under this 
Act, and may be undertaken for the issuance of bonds for like purposes, and with- 
out regard to the requirements, restrictions, limitations, or other provisions con- 
tained in any other law. Insofar as the provisions of this Act are inconsistent with 
the provisions of any other law, this Act shall be controlling. 
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SECTION 10. Severability. If any provision of this Act, or any provision of 
the part to be added pursuant hereto to chapter 206E, Hawaii Revised Statutes, or 
the application thereof to any person or circumstance is held invalid, the invalidity 
does not affect any other provision of this Act or said part or the application thereof — 
to other persons or circumstances which can be given effect without the invalid pro- 
vision or application, and to this end the provisions of this Act and said part are 
severable. 


SECTION 11. Statutory material to be repealed is bracketed. New material 
is underscored.? 


SECTION 12. This Act shall take effect upon its approval. 
(Approved June 12, 1982.) 


Notes 
1. Should be underscored. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 229 S.B. NO. 2271-82 


A Bill for an Act Relating to the Penal Code. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 704-402, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read: 

“(1) Physical or mental disease, disorder, or eaetect excluding responsibility is 
[a] an affirmative defense.” 


SECTION 2. Statutory material to be deleted is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect on January 1, 1982. 
(Approved June 14, 1982.) 


ACT 230 S.B. NO. 2269-82 


A Bill for an Act Relating to the Establishment of a Criminal Justice Training Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Findings and purpose. The legislature finds that a need exists 
to develop expertise among the criminal justice agencies to effectively combat crime 
and curtail criminal activities in this State. One possible means of developing such 
expertise would be to foster specialized training programs among the state and 
county criminal justice agencies. Accordingly, this Act provides for the establish- 
ment of a criminal justice training fund which shall be utilized to finance appro- 
priate training programs of the state and county criminal justice agencies. 


SECTION 2. Criminal justice training fund. There is appropriated out of the 
general revenues of the State of Hawaii the sum of $300,000 or so much thereof as 
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may be necessary for the fiscal year 1982-1983, to provide funds for the training of 
personnel in criminal justice agencies, such as the department of the attorney 
general, the county departments of police and prosecuting attorneys, the correc- 
tions division of the department of social services and housing, the intake service 
centers, and personnel of the judiciary branch of government involved with 
criminal cases; provided that $30,000 shall be expended for the training of county 
prosecutors in skills required for the effective prosecution of persons charged with 
the offense of rape. The objective of such in-service training shall be to improve and 
strengthen the skills, competencies, performance, and overall effectiveness of 
personnel in our criminal justice agencies. 


SECTION 3. The sum appropriated shall be expended by the attorney 
general who shall develop a program and allocate and award funds for the purposes 
of this Act. 


SECTION 4. This Act shall take effect on July 1, 1982. 
(Approved June 14, 1982.) 


ACT 231 H.B. NO. 2359-82 


A Bill for an Act Relating to Witness Security and Protection. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
WITNESS SECURITY 


§ -1 Witness security and protection. (a) The attorney general shall 
establish a statewide witness program through which he may fund or provide for 
the security and protection of a government witness or a potential government 
witness in an official proceeding or investigation where the attorney general deter- 
mines that an offense such as those described in sections 710-1071 (Intimidating a 
witness), 710-1072 (Tampering with a witness), or 710-1072.2 (Retaliating against a 
witness) is likely to be committed or which involves great public interest. The 
attorney general may also fund or provide for the security and protection of the 
immediate family of, or a person otherwise closely associated with, such witness or 
potential witness if the family or person may also be endangered. In determining 
whether such security and protection or funds are to be provided, the attorney 
general shall give greatest priority to official proceedings or investigations involv- 
ing pending or potential organized crime, racketeering activity or career criminal 
prosecutions. 

(b) In connection with the security and protection of a witness, a potential 
witness, or an immediate family member or close associate of a witness or potential 
witness, the attorney general may fund or take any action he determines to be neces- 
sary to protect such person from bodily injury, or to assure his health, safety, and 
welfare, for as long as, in the judgment of the attorney general, such danger exists. 
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_ (c) Any county or state prosecuting attorney or law enforcement agency may 
request the security and protection provided by the attorney general or funding 
from the attorney general for the purpose of implementing county witness security 
and protection, or for contracting or arranging for security provided by other state 
or federal agencies such as the United States Marshals Service. Requests shall be 
made and approved in a timely and equitable manner as established by the attorney 
general. 

(d) The attorney general may condition the provision of security and protec- 
tion or funding upon a county matching basis or reimbursement in whole or in part 
by a county government to the State for the cost of such witness security and protec- 
tion or for the funds granted. Such reimbursement shall be appropriate when 
security and protection are provided or funding 1s granted on an emergency basis 
where the provision of such protection is primarily a county responsibility. 

(e) The county prosecuting attorneys, the county police departments, and all 
other law enforcement agencies in the State shall cooperate with the attorney 
general to implement a statewide witness security program. Appropriations for the 
purposes authorized by this section shall be made to and administered by the 
attorney general, who may also receive and use gifts, moneys, services, or assistance 
from any private source to implement the purposes of this section.” 


SECTION 2. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $750,000, or so much thereof as may be necessary to carry out 
the purposes of this Act. The sum appropriated shall be expended by the depart- 
ment of the attorney general for the purposes of this Act. Any unexpended or unen- 
cumbered balance of any appropriations made by this Act as of the close of 
business on June 30, 1983 shall lapse into the general fund. 


SECTION 3. This Act shall take effect on July 1, 1982. 
(Approved June 14, 1982.) 


ACT 232 H.B. NO. 2355-82 


A Bill for an Act Relating to the Penal Code. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 704-415, Hawaii Revised Statutes, is amended to read 
as follows: 

“§$704-415 Disposition of application for discharge, conditional release, or 
modification of conditions of release. If the court is satisfied by the report filed 
pursuant to section 704-414, and such testimony of the reporting examiners as the 
court deems necessary, that the discharge, conditional release, or modification of 
conditions of release applied for may be granted without danger to the committed 
or conditionally released person or to the person or property of others, the court 
shall grant the application and order the relief. If the court is not so satisfied, it shall 
promptly order a hearing to determine whether such person may safely be 
discharged or released. Any such hearing shall be deemed a civil proceeding and the 
burden shall be upon the [State] applicant to prove that the person may [not] safely . 
be released on the conditions applied for or discharged. According to the deter- 
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mination of the court upon the hearing, the person shall thereupon be discharged, 
or released on such conditions as the court determines to be necessary, or shall be 
recommitted to the custody of the director of health, subject to discharge or release 
only in accordance with the procedure prescribed in section 704-412.” 


SECTION 2. Statutory material to be deleted is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect on January 1, 1983. 
(Approved June 14, 1982.) | 


ACT 233 H.B. NO. 2598-82 


A Bill for an Act to Amend Section 708-833.5, Hawaii Revised Statutes, Relating to 
Shoplifting. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 708-833.5, Hawaii Revised Statutes, is amended to 

read as follows: 

“[[ ]§708-833.5[ ]] Shoplifting. (1) A person convicted of committing the 

offense of shoplifting as defined in section 708-830 shall be sentenced as follows: 

(a) In cases involving property or properties the value or aggregate value of 
which exceeds $200: as a class C felony, provided that the minimum fine 
shall be the lesser of $5,000 or four times the value or aggregate value 
involved; 

(b) In cases involving property or properties the value or aggregate value of 
which [exceed] exceeds $50: as a misdemeanor, provided that the mini- 
mum fine shall be three times the value or aggregate value involved; 

(c) In cases involving property or properties the value or aggregate value of 
which is $50 or less: as a petty misdemeanor, provided that the minimum 
fine shall be twice the value or aggregate value involved; 

[provided that a defendant not in contumacious default in the payment of a fine 
may, instead of the mandatory minimum fines, be ordered to report to the comp- 
troller of the department of accounting and general services to clean public build- 
ings; the director of the department of transportation to pick up and remove litter 
along public highways; or the office of the chairman of the board of land and 
natural resources to pick up and remove litter from public parks or to perform 
services for the community, as the court shall provide. A defendant ordered to 
perform such services shall be ordered to work for a specific number of hours. This 
work will be certified to the court by the department involved. ] 


(d) If a person has previously been convicted of committing the offense of 
shoplifting as defined in section 708-830, the minimum fine shall be 
double that specified in subsections (a), (b), (c) respectively as set forth 
above; provided, in the event the convicted person defaults in payment of 
any fine, and the default was not contumacious, the court may sentence 


the person to perform services for the community as authorized by 
section 706-605(1)(f).” 
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SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) | 


ACT 234 H.B. NO. 2165-82 


A Bill for an Act Relating to Low-Level Radioactive Waste Management. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately numbered and to read: 


“CHAPTER 
NORTHWEST INTERSTATE COMPACT ON 
LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT 


§ -1 Enactment of compact. The Northwest Interstate Compact on Low- 
level Radioactive Waste Management is hereby enacted into law and entered into 
by the State of Hawaii as a party, and is in full force and effect between the State 
and any other state joining therein in accordance with the terms of the compact, 
which compact is substantially as follows: 


ARTICLE I — Policy and Purpose 


The party states recognize that low-level radioactive wastes are generated by 
essential activities and services that benefit the citizens of the states. It is further 
recognized that the protection of the health and safety of the citizens of the party 
states and the most economical management of low-level radioactive wastes can be 
accomplished through cooperation of the states in minimizing the amount of 
handling and transportation required to dispose of such wastes and through the 
cooperation of the states in providing facilities that serve the region. It is the policy 
of the party states to undertake the necessary cooperation to protect the health and 
safety of the citizens of the party states and to provide for the most economical 
management of low-level radioactive wastes on a continuing basis. It is the purpose 
of this compact to provide the means for such a cooperative effort among the party 
states so that the protection of the citizens of the states and the maintenance of the 
viability of the states’ economies will be enhanced while sharing the responsibilities 
of low-level radioactive waste management. 


~ ARTICLE II — Definitions 


As used in this compact: 

(a) “Facility” means any site, location, structure, or property used or to be 
used for the storage, treatment, or disposal of low-level waste, excluding federal 
waste facilities. 
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(b) “Low-level waste”. means waste material which contains radioactive- 
nuclides emitting primarily beta or gamma radiation, or both, in concentrations or 
quantities which exceed applicable federal or state standards for unrestricted 
release. Low-level waste does not include waste containing more than ten 
nanocuries of transuranic contaminants per gram of material, nor spent reactor 
fuel, nor material classified as either high-level waste or waste which is unsuited for 
disposal by near-surface burial under any applicable federal regulations; 

(c) “Generator” means any person, partnership, association, corporation, or 
any other entity whatsoever, which, as a part of its activities, produces low-level 
radioactive waste; 

(d) “Host state” means a state in which a facility is located. 


ARTICLE III — Regulatory Practices 


Each party state hereby agrees to adopt practices which will require low-level 
waste shipments originating within its borders and destined for a facility within 
another party state to conform to the applicable packaging and transportation 
requirements and regulations of the host state. Such practices shall include: 

(a) Maintaining an inventory of all generators within the state that have 
shipped or expect to ship low-level waste to facilities in another party state; 

(b) Periodic unannounced inspection of the premises of such generators and 
the waste management activities thereon; 

(c) Authorization of the containers in which such waste may be shipped, and 
a requirement that generators use only that type of container authorized by the 
state; | 

(d) Assurance that inspection of the carriers which transport such waste are 
conducted by proper authorities, and appropriate enforcement action taken for 
violations; 

(e) After receiving notification from a host state that a generator within the 
party state is in violation of applicable packaging or transportation standards, the 
party state will take appropriate action to assure that such violations do not recur. 
Such action may include inspection of every individual low-level waste shipment by 
that generator. 

Each party state may impose fees upon generators and shippers to recover the 
cost of the inspections and other practices under this article. Nothing in this article 
shall be construed to limit any party state’s authority to impose additional or more 
stringent standards on generators or carriers than those required under this article. 


ARTICLE IV — Regional Facilities 


(a) Facilities located in any party state, other than facilities established or 
maintained by individual low-level waste generators for the management of their 
own low-level waste, shall accept low-level waste generated in any party state if such 
waste has been packaged and transported according to applicable laws and 
regulations. 

(b) After July 1, 1983, no facility located in any party state may accept low- 
level waste generated outside of the region comprised of the party states, except as 
provided in article V. 
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(c) Until such time as paragraph (b) of article IV takes effect, facilities located 
in any party state may accept low-level waste generated outside of any of the party 
states only if such waste is accompanied by a certificate of compliance issued by an 
official of the state in which such waste shipment originated. Such certificate shall 
be in such form as may be required by the host state, and shall contain at least the 
following: 

(1) The generator’s name and address; 

(2) A description of the contents of the low-level waste container; 

(3) A statement that the low-level waste being shipped has been inspected by 
the official who issued the certificate or by his agent or by a represen- 
tative of the United States nuclear regulatory commission, and found to 
have been packaged in compliance with applicable federal regulations 
and such additional requirements as may be imposed by the host state; 

(4) A binding agreement by the state of origin to reimburse any party state 
for any liability or expense incurred as a result of an accidental release of 
such waste during shipment or after such waste reaches the facility. 

(d) Each party state shall cooperate with the other party states in deter- 
mining the appropriate site of any facility that might be required within the region 
comprised of the party states, in order to maximize public health and safety while 
minimizing the use of any one party state as the host of such facilities on a 
permanent basis. Each party state further agrees that decisions regarding low-level 
waste management facilities in their region will be reached through a good faith 
process which takes into account the burdens borne by each of the party states as 
well as the benefits each has received. 

(ec) The party states recognize that the issue of hazardous chemical waste 
management is similar in many respects to that of low-level waste management. 
Therefore, in consideration of the State of Washington allowing access to its low- 
level waste disposal facility by generators in other party states, party states such as 
Oregon and Idaho which host hazardous chemical waste disposal facilities will 
allow access to such facilities by generators within other party states. Nothing in 
this compact shall be construed to prevent any party state from limiting the nature 
and type of hazardous chemical or low-level wastes to be accepted at facilities 
within its borders or from ordering the closure of such facilities, so long as such 
action by a host state is applied equally to all generators within the region 
comprised of the party states. 

(f) Any host state may establish a schedule of fees and requirements related 
to its facility, to assure that closure, perpetual care, and maintenance and contin- 
gency requirements are met, including adequate bonding. 


ARTICLE V — Northwest Low-Level Waste Compact Committee 


The governor of each party state shall designate one official of that state as the 
person responsible for administration of this compact. The officials so designated 
shall together comprise the Northwest low-level waste compact committee. The 
committee shall meet as required to consider matters arising under this compact. 
The officials shall inform the committee of existing regulations concerning low- 
level waste management in their states, and shall afford all other officials a 
reasonable opportunity to review and comment upon any proposed modification 
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in such regulations. Notwithstanding any provision of article IV to the contrary, the 
committee may enter into arrangements with states, provinces, individual 
generators, or regional compact entities outside the region comprised of the party 
states, for access to facilities on such terms and conditions as the committee may 
deem appropriate. However, it shall require a two-thirds vote of all such members, 
including the affirmative vote of the member of any party state in which a facility 
affected by such arrangement is located, for the committee to enter into such 
arrangement. 


ARTICLE VI — Eligible Parties and Effective Date 


(a) Each of the following states is eligible to become a party to this compact: 
Alaska, Hawaii, Idaho, Montana, Oregon, Utah, Washington, and Wyoming. As 
to any eligible party, this compact shall become effective upon enactment into law 
by that party, but it shall not become initially effective until enactment into law by 
two states. Any party state may withdraw from this compact by enacting a statute 
repealing its approval. 

(b) After the compact has initially taken effect pursuant to paragraph (a) of 
this article, any eligible party state may become a party to this compact by the 
execution of an executive order by the governor of the state. Any state which 
becomes a party in this manner shall cease to bea party upon the final adjournment 
of the next general or regular session of its legislature or July 1, 1983, whichever, 
occurs first, unless the compact has by then been enacted as a statute by that state. 

(c) This compact shall take effect upon consent by congress. As provided in 
Public Law 96-573, congress may withdraw its consent to the compact after every 
five year period. 


ARTICLE VII — Severability 


If any provision of this compact, or its application to any person or circum- 
stance, is held to be invalid, all other provisions of this compact, and the application 
of all of its provisions to all other persons and circumstances, shall remain valid; 
and to this end the provisions of this compact are severable. 

§ -2 Compact administrator. The compact administrator, acting jointly | 
with like officers of other party states, may promulgate rules and regulations to 
carry out more effectively the terms of the compact. The compact administrator 
shall cooperate with all departments, agencies, and officers of and in the govern- 
ment of this State and its subdivisions in facilitating the present administration of 
the compact or of any supplementary agreement or agreements entered into by this 
State thereunder. The compact administrator shall adopt the practices and may 
impose the fees authorized under article III of the compact, except that state and 
county law enforcement agencies and the public utilities commission shall retain 
their enforcement and inspection authority relating to carriers. 

§ -3 Supplementary agreements. The compact administrator may enter 
into supplementary agreements with appropriate officials of other states pursuant 
to the compact. In the event that the supplementary agreement requires or contem- 
plates the use of any institution or facility of the State or requires or contemplates 
the provision of any service by the State, the supplementary agreement shall have 
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no force or effect until approved by the head of the department or agency under 
whose jurisdiction the institution or facility is operated or whose department or 
agency will be charged with the rendering of such service. 

§  -4 Payment of state obligations. The compact administrator, subject to 
the approval of the comptroller, may make or arrange for any payment necessary 
to discharge any financial obligation imposed upon this State by the compact or by 
any supplementary agreement entered into thereunder.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 


ACT 235 H.B. NO. 2640-82 


A Bill for an Act Relating to Aloha Stadium. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 109, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§109- Enforcement; penalty. (a) Any law enforcement officer who has 
police powers to arrest offenders and issue citations, including any police officer of 
the counties, shall have the authority to enforce any rule promulgated pursuant to 
section 109-2(4). 

(b) Any person convicted of violating any rule of the stadium authority 
regulating conduct, parking, or traffic on the stadium premises shall be guilty of a 
petty misdemeanor punishable by a fine not exceeding $500, or imprisonment not 
exceeding 30 days, or both.” 


SECTION 2. Any rules previously adopted by the stadium authority and 
presently in effect shall continue in full force and effect until amended or repealed. 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 


Note 
I. Edited pursuant to HRS §23G-16.5. 


ACT 236 H.B. NO. 2031-82 


A Bill for an Act Relating to County Licenses. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Sections 445-116 to 445-119, Hawaii Revised Statutes, are 
repealed. 


SECTION 2. Statutory material to be repealed is bracketed.! | 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 


Note 
1.Edited pursuant to HRS §23G-16.5. 


ACT 237 H.B. NO. 2095-82 


A Bill for an Act Relating to Vehicle Number Plates. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 249-7, Hawaii Revised Statutes, is amended to read as 
follows: 

“§249-7 Number plates. Upon receipt of the tax the director of finance shall 
number and register the vehicle in the owner’s name in a permanent record or book 
to be kept by him for this purpose, and shall furnish the owner thereof with a receipt 
showing upon its face the license number issued for the vehicle and the fact that the 
license tax has been paid thereon for the whole or the remainder of the current year 
in which the receipt is issued. The director of finance shall also furnish the owner, 
upon the original registration of the vehicle, two number plates for the vehicle or 
one plate in the case of trailers, semi-trailers, or motorcylces with the registration 
number marked thereon. The rear number plate shall have impressed thereon the 
year for which that series of number plates was first issued and during that year the 
number plates alone shall be evidence of the payment of the license tax. For original 
registration in subsequent years and upon the payment of the tax for each year 
subsequent to the year of original registration, a tag or emblem bearing a serial 
number and the year of issue shall be provided to the owner. Transfer of current 
number plates, tag, or emblem, except as authorized by this chapter or by chapter 
286, is [declared a misdemeanor, } punishable by a fine of not more than $50 for 
each offense. 

Upon an original registration the director of finance shall fix, and shall charge 
to the owner, a fee equal to the cost of the number plate and tag or emblem plus the 
administrative cost of furnishing such plate and tag or emblem and effecting the 
registration. Upon the issuance of a new series of number plates as determined by 
the [lieutenant governor] directors of finance of each county through majority 
consent, the director of finance shall charge the owner a fee equal to the costs of the 
number plate plus the administrative cost of furnishing such plates. Upon issuing a 
tag or emblem in subsequent years, the director of finance shall charge the owner a 
fee of 50 cents. The owner shall securely fasten the number plates on the vehicle, one 
on the front and the other on the rear thereof, in such a manner as to prevent the 
plates from swinging and at a minimum of twelve inches from the ground. Number 
plates shall at all times be displayed entirely unobscured and be kept reasonably 
clean. In the case of trailers, semi-trailers, or motorcycles, one plate shall be used 
and it shall be fastened to the rear thereof. 

Upon the issuance of the tag or emblem in any year in which the number 
plates do not evidence the payment of the current year’s tax and for each year subse- 
quent to the year of the initial payment of the tax and the original registration of the 
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vehicle, the owner shall affix the tag or emblem to the rear number plate, except 
that all vehicles owned by the State [of sap , any county government, any 
{Board of Water Supply] board of water supp! y, and official representatives of any 
foreign governments shall be issued registrations which need be renewed only in the 
new plate issue year. 

After the initial payment of the tax and the original registration of a vehicle as 
herein specified, a motor vehicle shall not be required to be reweighed in any 
succeeding year unless it has been so altered or changed as to increase or diminish 
its weight. No new number plates shall, however, be issued to a new owner except as 
provided in sections 249-7.5 and 249-8. 

Should an owner of a vehicle registered in any county, upon the disposition of 
the vehicle, request that the license plates furnished to him with respect to the regis- 
‘tration of the vehicle be assigned to another vehicle subsequently acquired by him, 
the assignment may be made by the director of finance at his discretion. To defray 
additional administrative costs incurred by acceding to such requests, the director 
of finance shall charge a fee of $5 for each such reassignment of license plates, in lieu 
of the fee for registration provided hereinafter. The procedure for registering the 
vehicles shall otherwise be identical with that provided by this section. 

The director of finance shall, on or before the fifth day of each month, send to 
the chief of police of the county a list of the numbers issued by him and of changes in 
ownership recorded by him during the preceding month, together with a general 
description of the vehicles.and the name and address of the owner to whom issued 
or registered. The chief of police shall retain each such list asa permanent record of 
his office.” 


SECTION 2. Section 249-9, Hawaii Revised Statutes, is amended to read as 
follows: 

“§249-9 Uniform number plates; purchase. The number plates hereinabove 
referred to shall be uniform throughout the State and shall be used upon all vehicles 
for which a tax has been paid pursuant to sections 249-1 to 249-13. All such plates 
shall bear the word “Hawaii”, shall have a distinct contrast between the color of the 
plate and the numerals and letters thereon, and shall be of such shape, size, and 
color, and with such arrangements of letters and numbers as may, subject to 
sections 249-1 to 249-13, be determined by the [lieutenant governor. | directors of 
finance of each county through majority consent. The numerals on all such plates 
shall be not less than three inches in height and the strokes thereof not less than 
three-eighths inch in width, except in the case of motorcycles, in which case the 
numerals shall not be less than one inch in height and the strokes thereof not less 
than one-eighth inch in width. 

The [lieutenant governor] director of finance of the ciy and county of Hono- 
lulu shall contract annually on behalf of the counties for the purchase ofall number 
plates, tags, or emblems required. The contract for the procurement of such plates, 
tags, or emblems shall specify a delivery date not later than September | of each 
year. The council of each county shall appropriate and cause to be paid over to the 
party with whom the [lieutenant governor] director of finance of the city and 

county of Honolulu shall contract, or to the [lieutenant governor] director of 
finance of the city and county of Honolulu as he may direct, such sum or sums as 
_ the [lieutenant governor] director of finance of the city and county of Honolulu 
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shall determine to be the county’s proportionate share of the expense of such 
contract and the charges connected therewith. The contract shall be made by the 
[lieutenant governor] director of finance of the city and county of Honolulu as 
agent of the several counties, and the proportionate liability of each county shall be 
stated in the contract. Notwithstanding any other provision of law, the contract 
shall constitute a valid obligation of each county for its proportionate share. 

The number plates for members of the Congress of the United States from the 
State shall designate their office and be of the type and color authorized for motor 
vehicles in the State; provided that the number on the plates of the United States 
senator and the United States representative shall be assigned in terms of seniority 
of service with the senator or representative having the greater length of service 
having the number “1” and consecutively thereafter for the others. The [lieutenant 
governor] director of finance of the city and county of Honolulu shall, in his 
procurement of the number plates on behalf of the counties, contract for the 
number plates of the members of Congress and all expenses connected therewith 
shall be paid by the respective members of Congress. 

Notwithstanding any other provision of law, any antique motor vehicle shall 
be issued a special number plate for a fee of $10 which plate shall be permanent and 
valid for use on such vehicles without renewal so long as the vehicle is in existence in 
lieu of the uniform state number plates. In addition to the payment of any other fee 
required by law, applicable to antique motor vehicles, the owner of any such vehicle 
shall pay the fee for the issuance of the special license plate. The registration 
numerals and special number plates assigned to antique motor vehicles shall be 
labeled “Horseless Carriage” and “Permanent” and shall run in a separate 
numerical series, commencing with Horseless Carriage No. 1.” 


SECTION 3. Section 249-9.1, Hawaii Revised Statutes, is amended to read 
as follows: 

“T[]§249-9.1[ ]] Special number plates. In lieu of the number plates 
contracted on behalf of the counties by the [lieutenant governor] director of finance 
of the city and county of Honolulu, the director of finance shall provide, upon 
request, special number plates. The special number plates shall conform to the 
requirements provided for the uniform number plates except that the owner shall 
be consulted in the choice and arrangement of letters and numbers. The fee for 
special number plates shall be $100. The director of finance shall prescribe rules 
[and regulations] pursuant to chapter 91 to carry out the provisions of this section.” 


SECTION 4. Section 249-12, Hawaii Revised Statutes, is amended to read 
as follows: 

“§249-12 Standard size license plates. Notwithstanding sections 249-1 to 
249-11 each county director of finance may issue standard size license plates in 
connection with the first registration of a motor vehicle subsequent to September 1, 
1956, charging therefor the costs provided in section 249-7 in the case of original 
registration, and the [lieutenant governor] director of finance of the city and county 
of Honolulu shall make the necessary contractual arrangements so that the [said] 
issuance of standard size license plates may be accomplished.” 


SECTION 5. This Act shall not be considered a mandate under Article VIII, 
Section 5 of the State Constitution, to undertake a new program or increase the 
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level of service under an existing program of any of the political subdivisions. 


SECTION 6. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 


ACT 238 H.B. NO. 2154-82 


A Bill for an Act Relating to Compulsory School Attendance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 298-12, Hawaii Revised Statutes, is amended to read 
as follows: 

“§298-12 Penalty. If any child of school age persists in absenting himself 
from school, the [district] family court judge shall, upon a proper petition, citation 
or complaint being made by the school teacher or any other officer or agent of the 
department of education, or police officer, or any other person, cause such child, 
and the father or mother, guardian, or other person having the charge of the child, 
to be summoned to appear before the judge, and upon its being proved that the 
person responsible for the child had not used proper diligence to enforce the child’s 
regular attendance at school, such responsible party shall be [fined not less than $5 
nor more than $50, or imprisoned not more than two months; ] guilty of a petty 
misdemeanor; provided, that this section shall not apply to any child not liable to 
compulsory attendance at school.” 


SECTION 2. Section 571-14, Hawaii Revised Statutes, is amended to read 
* as follows: 
“§571-14 Jurisdiction; adults. The court shall have exclusive original 
jurisdiction: 
(1) To try any offense committed against a child by his parent or guardian or 
by any other person having his legal or physical custody, and any viola- 
tion of section [707-723,] 707-726, 707-727, 709-902, 709-903, 709-904, 
[or] 709-905, or 298-12, whether or not included in other provisions of 
this paragraph or paragraph (2). 
(2) To try any adult charged with: | 
(A) Deserting, abandoning, or failing to provide support for any person 
in violation of law; or 
(B) An offense, other than a felony, against the person of the defendant’ § 
husband or wife. | 
In any case within paragraph (1) or (2) of this section the court may, 
in its discretion, waive its jurisdiction over the offense charged. 
(3) In all proceedings under chapter 580, and in all proceedings under 
chapter 584. 
(4) In proceedings under chapter 575, the Uniform Desertion and Nonsup- 
port Act, and under chapter 576, the Uniform Reciprocal Enforcement 
of Support Act. 
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(5) For commitment of an adult alleged to be mentally defective or mentally 


(6) In all proceedings for support between parent and child or between 
husband and wife, and in all proceedings to appoint a guardian of the 
person of an adult. 

(7) Inall proceedings for waiver of juridiction over an adult who wasa child 
at the time of an alleged criminal act as provided in section 571-22.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 


ACT 239 H.B. NO. 2194-82 


A Bill for an Act Relating to Boards and Commissions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 439-9, Hawaii Revised Statutes, is amended to read: 

“§439-9 [Fees; expenditures.] Expenses. (a) [Members of the board of 
cosmetology shall be paid such amount as shall be approved by the board not in 
excess of $10 per day for each day on which work is done by them in connection 
with authorized activities of the board, and any member while engaged in perform- 
ing official duties away from the island on which he resides shall be paid $10 per day 
and reimbursed for the actual expenses incurred by him in the performance of such 


duties.] The members of the board shall serve without pay but shall be reimbursed 
for actual expenses incurred in the discharge of their duties. 


[(b) The secretary shall receive, in addition to the sums for which provision is 
made in subsection (a), a salary in such amount a year (not to exceed $150) as the 
board determines and his necessary expenses incurred in the performance of his 
official duties. ] 

[(c)] (b) All fees received by the board shall be jessaies by the director of 
regulatory agencies with the director of finance to the credit of the general fund.” 


SECTION 2. Section 440-3, Hawaii Revised Statutes, is amended to read: 

“§440-3 Expenses of commissioners. The members of the boxing 
commission shall be allowed their reasonable expenses for travel and other costs 
necessarily incidental to the discharge of their duties [and shall each receive and be 
paid compensation for their services at the rate of $10 per day for each day’s actual 
attendance upon their duties, but the members of the commission shall not receive 
more than $50 each per month on account of such compensation].” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 
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ACT 240 H.B. NO. 2197-82 


A Bill for an Act Relating to the Board of Dental Examiners. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 447-1, Hawaii Revised Statutes, is amended to read: 

“§447-1 Who may become dental hygienists. Any person [of good moral 
character] being eighteen years of age or over and holding or having a diploma ora 
proper certificate of graduation from an accredited high school employingat least a 
four year course of instruction and likewise holding and having a diploma or 
proper certificate of graduation from an American training school for dental 
hygienists requiring at least a two year course, accredited and recognized by the 
board of dental examiners, may, upon written application made to and filed with 
the secretary of the board at least thirty days prior to the date selected by the board 
for the examination, be examined by the board for qualification as a dental 
hygienist. 

The application for examination shall be accompanied by the applicant’s 
certificate of graduation, and at the time of filing the same, the applicant shall pay 
to the board an examination fee of $30, which fee, together with all other fees or 
charges in this chapter provided, shall be deposited by the director of regulatory 
agencies with the director of finance to the credit of the general fund. 

Two examinations shall be held in each year[, one in February and one in 
August.] at such time as the board designates. The examinations [shall be 
conducted in the English language and ] shall cover subjects considered essential by 
the board for a dental hygienist and shall likewise include a practical examination 
on the removal of deposits or stains from the exposed surfaces of the teeth. The 
board shall furnish a chair and engine, but the applicant shall supply all necessary 
instruments, materials, and patients for the examination. 

If the applicant, in the opinion of the board, successfully passes the 
examination, he shall be registered and receive a certificate of ability to practice asa 
dental hygienist in the State. Every registered dental hygienist, before entering 
practice, shall pay the board $4.50 as a registration fee. On or before December 31 
of each odd-numbered year, every registered dental hygienist desiring to begin or 
continue to practice in the State shall pay to the board a fee of $9 for the biennial — 
registration thereof. The failure, neglect, or refusal of any such duly licensed dental 
hygienist to pay the biennial registration fee shall constitute a forfeiture of the 
license, but the license may be restored upon written application therefor and the 
payment to the board of the sum of $20. 

Every dental hygienist practicing dental hygiene in the State shall furnish the 
board with his place of employment and the name of the dentist or institution by 
whom he is employed. 

No person shall practice dental hygiene, either gratuitously or for pay, or 
shall offer or attempt so to practice, or shall advertise or announce himself publicly 
or privately as prepared or qualified so to practice, without having a license as in 
this section provided, nor shall any licensed dental hygienist practice except under 
the supervision of a licensed dentist as in this chapter provided.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
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underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 


ACT 241 H.B. NO. 2243-82 


A Bill for an Act Relating to Elderly Abuse or Neglect. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 349C, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 

“§349C- Confidentiality of reports. All reports concerning elderly abuse 
or neglect made pursuant to this chapter, as well as all records of such reports, are 
confidential and any unauthorized disclosure of a report or record of a report is a 
misdemeanor. The director of social services may adopt, amend, or repeal rules, 
subject to chapter 91, to provide for the confidentiality of reports and records and 
for the authorized disclosure of reports and records.” 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 242 H.B. NO. 2445-82 


A Bill for an Act Relating to the Uniform Securities Act (Modified). 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 485, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read: 

“§485- Request for private consultant. Upon the filing of the application 
for registration of securities as provided in sections 485-9, 485-10, 485-11 or applica- 
tion for exemption of securities as provided in section 485-7, the applicant may, in 
writing, request that the registration be prepared by a private consultant, and when 
requested the commissioner may contract with private consultants for such review. 
The cost of the review shall be borne by the applicant; provided that upon payment 
of the cost of review, the applicant shall be reimbursed one-half of the respective 
filing fee.” 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 


| Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 243 H.B. NO. 2477-82 


A Bill for an Act Relating to Solid Waste Disposal. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 342-1, Hawaii Revised Statutes, is amended to read: 

“§342-1 Definitions. As used in this chapter, unless se context otherwise 

requires: 

(1) “Complaint” means any written charge filed wath or by the department 
that a person is violating any provision of this chapter or any rule, 
regulation, or order promulgated pursuant to a chapter. 

(2) “Department” means the department of health. 

(3) “Director” means the director of health. 

(4) “Party” means each person or agency named as party or properly 
entitled to be a party in any court or agency proceeding. 

(5) “Permit” means written authorization from the director to discharge 
waste or to construct, modify, or operate any air pollution source, 
water pollution source, excessive noise source, or solid waste disposal 
system. A permit authorizes the grantee to cause, emit or discharge 
waste or pollution in a manner or amount, or to do any, not forbidden 
‘by this chapter, or by rules and regulations promulgated under this 
chapter, but requiring review by the department. 

(6) “Person” means any individual, partnership, firm, association, public 
or private corporation, the State or any of its political subdivisions, 
trust estate or any other legal entity. — 

(7) “Pollution” means air pollution, water pollution, [or] excessive noise, 
or solid waste pollution including hazardous waste pollution as herin- 
after defined. 

(8) “Treatment works” means any plant or other facility used for the 
purpose of controlling pollution. 

(9) “Variance” means special written authorization from the director to 
cause, emit, or discharge waste or pollution in a manner or in an 
amount in excess of applicable standards, or to do an act that deviates 
from the requirements of rules or regulations promulgated under this 
chapter. 

(10) “Waste” means sewage, industrial and agricultural matter, excessive 

~ noise and all other liquid, gaseous, or solid substance, including radio- 
active substance, whether treated or not, which may pollute or tend to 
pollute the atmosphere, lands or waters of this State.” 


SECTION 2. Section 342-6, Hawaii Revised Statutes, is amended to read: 

“§342-6 Permits; procedures for. (a) An application for any permit required 
under this chapter shall be in a form prescribed by the director. 

(b) The department may require that applications for such permits shall be 
accompanied by plans, specifications, and such other information as it deems neces- 
sary in order for it to determine whether the proposed installation, alteration, or use 
will be in accord with applicable rules, regulations, and standards. 

(c) The director shall issue a permit for any term, not exceeding five years, if 
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he determines that such willbe in the public interest; provided that the permit may 
be subject to such reasonable conditions as the director may prescribe. The 
director, on application, shall renew a permit from time to time for a term not 
exceeding five years if he determines that such is in the public interest. The director 
may, on application, modify the conditions of a permit in any manner consistent 
with the public interest. The director shall not deny an application for the issuance, 
renewal, or modification of a permit without affording the applicant a hearing in 
accordance with chapter 91. 

The director may, on his own motion or the application of any person, 
modify, suspend, or revoke any permit if, after a hearing in accordance with 
chapter 91, he determines that: 

(1) There is a violation of any condition of the permit; or 

(2) The permit was obtained by misrepresentation, or failure to disclose 

fully all relevant facts; or 

(3) There is a change in any condition that requires either a temporary or 

permanent reduction or elimination of the permitted discharge; or 

(4) Such is in the public interest. 

The director shall insure that the public receive notice of each application for 
a permit to control water or hazardous waste pollution. He may hold a public 
hearing before ruling on an application for a permit to control water or hazardous 
waste pollution if he determines such public hearing to be in the public interest. 

In determining the public interest, the director shall consider the environ- 
mental impact of the proposed action, any adverse environmental effects which 
cannot be avoided should the action be implemented, the alternatives to the 
proposed action, the relationship between local short-term uses of man’s environ- 
ment and the maintenance and enhancement of long-term productivity, and any 
irreversible and irretrievable commitments of resources which would be involved in 
the proposed action should it be implemented, and any other factors which the 
director may by rule prescribe; provided that any determination of public interest 
shall promote the optimum balance between economic development and environ- 
mental quality. 

(d) The failure of the director to act on an application for the issuance of a 
permit or an application by a permit holder for the modification or renewal thereof 
within one hundred eighty days of the receipt of such application shall be deemed a 
grant of such application so long as the applicant acts consistently with the applica- 
tion and all plans, specifications, and other information submitted as a part thereof. 

(e) No applicant for a modification or renewal of a permit shall be held in 
violation of this chapter during the pendency of his application so long as he acts 
consistently with the permit previously granted, the application and all plans, 
specifications, and other information submitted as a part thereof.” 


SECTION 3. Section 342-11, Hawaii Revised Statutes, is amended to read: 
“§342-11 Penalties. (a) Violation of the vehicular noise control [regulations] 
and vehicular smoke emission [regulations promulgated] rules adopted by the 
department pursuant to this chapter shall constitute a violation as defined in [the 
Hawaii Penal Code,] section 701-107 and shall be enforceable by police officers. 
The fine for this violation shall be not less than $25 nor more than $2,500 for each 


447 


ACT 243 


separate offense. Each day of violation shall constitute a separate offense. 

(b) Violation of the open burning-control [regulations promulgated] rules 
adopted by the department pursuant to this chapter shall constitute a violation as 
defined in [the Hawaii Penal Code,] section 701-107 and shall be enforceable by 
police officers. The fine for this violation shall not exceed $10,000 for each separate 
offense. Each day of violation shall constitute a separate offense. 

(c) Any person who violates this chapter or any rule [or regulation], other 
than vehicular noise control, vehicular smoke emission control, and open burning 
control [regulations, ] rules, shall be fined not more than $10,000 for each separate 
offense. Each day of violation shall constitute a separate offense. Any action taken 
to impose or collect the penalty provided for in this subsection, other than the 
penalty imposed for violations of vehicular noise control, vehicular smoke emis- 
sion, and open burning [regulations,] rules, shall be considered a civil action. 


(d) Any person who knowingly (1) transports any hazardous waste to a 
storage, treatment, or disposal facility and who does not have a permit under 
section 342-53(b) to treat, store, or dispose of that particular hazardous waste; (2) 
treats, stores, or disposes of hazardous waste without first having a permit under 
section 342-53(b); or (3) makes a false statement or representation in any applica- 
tion, label, manifest, record, report, permit, or other document filed, maintained, 
or used for purposes of compliance with chapter 342, part V, shall be subject to 
criminal penalties of not more than $25,000 for each day of violation or to imprison- 
ment not to exceed one year, or both. If the conviction, is for a violation committed 
after a first conviction, criminal punishment shall be by a fine of not more than 
$50,000 for each day of violation, or by imprisonment for not more than two years, 
or both. | | | 

[(d)] (e) Any person who [willfully] wilfully or negligently violates part III of 
this chapter or any rule or regulation promulgated by the department pursuant to 
part III of this chapter shall be punished by a fine of not less than $2,500 nor more 
than $25,000, per day of violation or by imprisonment for not more than one year, 
or both. 

[(e)] () Any person who denies, obstructs, or hampers the entrance and 
inspection by any duly authorized officer or employee of the department of any 
building or place which he is authorized to enter and inspect shall be fined not more 
than $500. Any action taken to impose or collect the penalty provided for in this 
subsection shall be considered a civil action.” 





SECTION 4. Section 342-51, Hawaii Revised Statutes, is amended to read: 
“[[]§342-51[]] Definitions. As used in this part, unless the context otherwise 
requires: | ae : 
(1) “Solid waste” means garbage, refuse, and other discarded solid 
materials, including solid waste materials resulting from industrial 


[and], commercial, mining, and agricultural operations, and sludge 


from waste treatment plants, water supply treatment plants, residues 
from air pollution control facilities, and! from community activities, 


but does not include solid or dissolved material in domestic sewage or 
other substances in water sources, such as silt, dissolved or suspended 
solids in industrial waste water effluents, dissolved materials in irriga- 
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tion return flows, or other common water pollutants. This definition is 
also intended to include liquid waste materials such as waste oil, pesti- 
cide, paints, solvents, and hazardous waste. 

(2) “Approved solid waste disposal system” means a system for the storage, 
treatment, transfer, and disposal of solid waste approved by the 
director. | 

(3) “Sanitary landfill” means a land site on which engineering principles 
are utilized to bury deposits of solid waste without creating a nuisance 
or hazard to public health or safety. 

(4) “Incineration” means the [destruction] treatment of solid waste by 
burning in a furnace designed for the purpose wherein solid waste is 
essentially reduced to ash, carbon dioxide, and water vapor. 

(5) “Open dump” means an unregulated disposal site that is operating with- 
out required [compaction and cover. ] pollution control measures. 

(6) “Hazardous waste” [includes, but is not limited to such items as 
plastics, explosives, acids, caustics, chemicals, poisons, drugs, asbestos 
fibers, pathogenic wastes from hospitals, sanitoriums, nursing homes, 
clinics, and veterinary hospitals, waste from slaughterhouses, poultry 
processing plants and the like.] means hazardous waste as defined in 
the Resource Conservation and Recovery Act of 1976 (Public Law 94- 
580, 42 U.S.C. 6901, et. seqg.), as amended. 

(7) “Financial responsibility” means a trust fund, surety bond, or letter of 
credit to assure proper closure, post closure, and compensation for 
injuries to people or property, imposed by the director from owners or 
operators of hazardous waste treatment, storage, and _ disposal 
facilities. 

(8) “Treatment” when used with reference to hazardous waste means any 
method, technique, or process, including neutralization, designed to 
change the physical, chemical, or biological character or composition 
of any hazardous waste so as to neutralize such waste or so as to render 
such waste nonhazardous, safer for transport, amenable for recovery, 
amenable for storage, or reduced in volume. Such term includes any 
activity or processing designed to change the physical form or chemical 
composition of hazardous waste so as to render it nonhazardous. 

(9) “Manifest” means the form used for identifying the quantity, composi- 
tion, and origin, routing, and destination of hazardous waste during its 
transportation from the point of generation to the point of disposal, 
treatment, or storage. 

(10) “Disposal” means the discharge, deposit, injection, dumping, spilling, 
leaking, or placing of any solid waste or hazardous waste onto:any land 
or water so that such solid waste or hazardous waste or any constituent 
thereof may enter the environment or be emitted into the air or dis- 
charged into any water, including ground waters.” 

SECTION 5. Section 342-52, Hawaii Revised Statutes, is amended to read: 

“T[]§342-52[]] Powers and duties, specific. In addition to any other power or 

duty prescribed by law and in this part, the director shall prevent, control, and 
abate solid waste pollution in the State. In the discharge of this duty the director 
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may: | 

(1) Establish by rule [or regulation] the criteria for siting design, construc- 
tion, financial responsibility, manifest, and operation of solid waste treat- 
ment, storage, transport, and disposal systems; 

(2) Appoint a master or masters to conduct investigations and hearings; 

(3) Consult with and advise any person engaged or intending to be engaged 
in the disposal of solid waste; 

(4) Conduct and supervise research programs for the purpose of deter- 
mining the sources of solid waste, effects, and hazards of pollution asso- 
ciated with disposal Systems, 

(5) Conduct and supervise state educational and training programs on solid 
waste disposal systems, including the preparation and distribution of 
information relating to solid waste pollution; 

(6) Require complete and detailed plans or reports on existing solid waste 
disposal systems and of any proposed addition to, modification of, or 
alteration of any such systems which contain the information requested 
by the director in the form prescribed by him, which plans or reports 
shall be made by a competent person acceptable to the director and at the 

| expense of such applicant or owner; and 

(7) With the approval of the governor, cooperate with, and receive money 
from the federal government or any political subdivision of the State, or 
from private sources for the study and control of solid waste pollution.” 


SECTION 6. If any portion of this Act or its application to any circum- 
stances or person is held invalid for any reason, the remainder thereof shall not be 
affected thereby. 


SECTION 7. Statutory material to be repealed is bracketed. New material is 
underscored.? 


SECTION 8. This Act shall take effect upon its approval: 
(Approved June 14, 1982.) 


Notes 
1. Should be underscored. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 244 H.B. NO. 2564-82 


A Bill for an Act Relating to Creation of Special Handling Fees for Review of Cor- 
poration and Partnership Documents. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 416-97, Hawaii Revised Statutes, is amended to read: 
“§416-97 Fees; amount. The following fees shall be paid to the director of 
regulatory agencies upon the filing of the corporate documents: 
| (1) Articles of incorporation and affidavit of incorporation, 20 cents per 
$1,000 authorized capital, $50 minimum, $1,000 maximum; 
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(2) Certificate of increase of authorized capital stock, 20 cents per $1,000 
authorized capital increase, $20 minimum, $1,000 maximum; 

(3) Certificate of renewal or extension of opal existence, same as the 
filing of articles of incorporation; 

(4) Certificate of reduction of capital stock, $15; 

(5) Certificate of amendment of articles of incorporation, $10; 

(6) Agreement of merger or consolidation, $50; 

(7) Annual corporation exhibit of domestic and foreign corporations 
organized for profit, $10; 

(8) Certificate of dissolution, $5; 

(9) Resolution of issuance of preferred stock, $10; 

(10) Certification, 10 cents per page or any portion thereof; 

(11) Petition and charter of incorporation of nonprofit corporation, $10; 

(12) Certificate of amendment and renewal or extension of charter of non- 
profit corporation, $5; 

(13) Articles of incorporation of agricultural and fishing cooperatives with- 
out capital stock, $15; 

(14) Restated articles of incorporation: corporations with an authorized 
capital of less than $500,000, $20; corporations with an authorized 
capital of $500,000 or more, $100; 

(15) Annual exhibit of nonprofit domestic and foreign corporations, $1; 

(16) Agreement of merger or consolidation of nonprofit corporation, $5[.]; 


(17) Special handling fee for review of corporation documents, excluding 
agreement of merger or consolidation, $40; 

(18) Special handling fee for review of agreement of merger or consolida- 

| tion, $100; 


(19) Special handling fee for certificates issued by the department, $10 per 

certificate; 

(20) Special handling fee for certification of documents, $1 per page. 

All special handling fees shall be credited to a special fund which may be 
established for use by the department in expediting the processing of documents. 
For fiscal year 1982-1983 at least two temporary business registration assistants I’s 

shall be paid out of the special fund. This special fund shall be repealed effective 
July 1, 1984.” 

SECTION 2. Section 418-7, Hawaii Revised Statutes, is amended to read: 

“§418-7 Powers and liabilities; fees. Every foreign corporation other than 
nonprofit, on complying with section 418-1 and paying to the director of regulatory 
agencies a fee of $50 shall, subject to sections 418-9 and 418-13, have the same 
powers and privileges and be subject to the same disabilities as are by law conferred 
on corporations constituted under the laws of the State, and shall, for the purposes 
for which it is constituted, have full power to hold, take, and convey by way of sale, 
mortgage, or otherwise, real, personal, and mixed estate in the State; providedf,] 
that the purposes for which the corporation is constituted are not repugnant to orin 
conflict with any law of the State. Nothing herein shall be construed to give any cor- 
poration any of the special powers conferred by law upon railroad or banking cor- 
porations constituted under the laws of the State. A special handling fee of $40, 


credited to the special fund authorized by section 416-97 may be charged to 
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expedite the processing of the foreign corporation declaration required to be filed 
by section 418-1.” 

SECTION 3. Section 425-22, Hawaii Revised Statutes, is amended to read: 

“§425-22 Formation. Two or more persons (as defined in section 425-102), 
any of whom may be acting in a fiduciary capacity, desirous of forming a limited 
partnership, shall sign and file a certificate, as follows: 

(1) The certificate shall state: 

(A) The name of the partnership; 

(B) The character of the business; 

(C) The location of the principal place of business; 

(D) The name and place of residence of each member; general and 
limited partners being respectively designated; 

(E) The term for which the partnership is to exist; 

(F) The amount of cash and a description of and the agreed value of the 
other property contributed by each limited partner; 

(G) The additional contributions, if any, agreed to be made by each 
limited partner and the times at which or events on the happening of 
which they are to be made; 

_ (H) The time, if agreed upon, when the contribution of each limited 
partner is to be returned; 

(I) The share of the profits or the other compensation by way of income 
which each limited partner is to receive by reason of his 
contribution; 

(J) The right, if given, of a limited partner to substitute an assignee as 
contributor in his place, and the terms and. conditions of the 
substitution; 

(K) The right, if given, of the partners to admit additional] limited 
partners; 

(L) The right, if given, of one or more of the limited partners to priority 
over other limited partners, as to contributions or as to compensa- 
tion by way of income and the nature of the priority; 

(M) The right, if given, of the remaining general [ []partner[]] or partners 
to continue the business on the death or retirement of a general 
partner, or on the order of a court of competent jurisdiction adjudi- 
cating a general partner incompetent to manage his person or his 
property; and 

(N) The right, if given, of a limited partner to demand and receive 
property other than cash in return for his contribution. 

(2) The certificate shall be certified by each of the persons and shall be filed 

| in the office of the director of regulatory agencies. 

A limited partnership is formed if there has been a substantial compliance in 
good faith with the foregoing requirements. 

The director shall preserve the certificate and keep a record of the same, 
which shall be duly indexed. The certificate, record, and index shall, during all busi- 
ness hours, be open to the inspection of the public, free of charge. A fee of $1.50 
shall be charged for each name signed to any certificate. A special handling fee of 


$40, credited to the special fund authorized by section 416-97 may be charged to 


452 


ACT 245 


expedite the processing of the certificate of limited partnership required to be filed 
pursuant to this section.” 
SECTION 4. Statutory material to be repealed is bracketed. New material is 


underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 


ACT 245 H.B. NO. 2682-82 


A Bill for an Act Relating to Health Planning. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 323D-12, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) The state agency shall: 


(1) 


(2) 


Conduct the health planning activities of the State in coordination 
with the subarea councils, implement the state health plan, and deter- 
mine the statewide health needs of the State after providing reason- 
able opportunity for the submission of written recommendations 
respecting the needs by the department of health and other state 
agencies, designated by the governor for the purpose of making the 
recommendations, and after consulting with the statewide council. If 
any recommendation of any subarea health planning council is not 
incorporated into the state health plan an explanation stating the 


- reasons for non-incorporation shall be appended to that plan. 


Prepare, review at least triennially, and revise as necessary the pre- 
liminary state health plan. The state agency shall refer the preliminary 
state health plan to the department of health and other state agencies 
designated by the governor to review the goals and related resource 
requirements of the preliminary state health plan and to make written 
recommendations to the state agency respecting the goals and 
requirements. 

Prepare, review, and revise the annual implementation plan. 

Assist the statewide council in the performance of its functions. 
Administer the state certificate of need program pursuant to part V of 
this chapter. 

Determine the need for new institutional health services proposed to 
be offered within the State. 

Review on a periodic basis, but not less often than every five years, the 
appropriateness of at least those institutional and home health 
services offered in the State and with respect to which goals have been 
established in the state health plan. In making the appropriateness 
review, the state agency shall at least consider the need for the service, 
its accessibility and availability, its financial viability, its cost effective- 
ness, and the quality of service provided. 
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(8)] (7) Serve as staff to and provide technical assistance and advice to the 
statewide council and the subarea councils in the preparation, review 
and revision of the state health plan. 

[(9)] (8) Prepare an inventory of the health care facilities, other than 
federal health care facilities, located in the State and evaluate on an 
ongoing basis the physical condition of the facilities. 

((10)] (9) Provide technica] assistance to persons, public or private, in 
obtaining and filling out the necessary forms for the development of 
projects and programs. 

[(11)] (10) Do all things necessary as required by federal and state laws.” 


SECTION 2. Chapter 323D, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 

“§323D- Additional function; state agency. Unless required by federal law 
or federal regulations, the state agency may review ona periodic basis, but not more | 
often than every five years, the appropriateness of at least those institutional and 
home health services offered in the State and with respect to which goals have been 
established in the state health services and facilities plan. In making the appropriate- 
ness review, the state agency shall at least consider the need for the service, its 
accessibility and availability, its financial viability, its cost effectiveness, and the 
quality of service provided.” 


SECTION 3. Section 343D-41, Hawaii Revised Statutes, is amended by 
amending the definition of “expenditure minimum” to read as follows: 
“(S) “Expenditure minimum” means ($150,000, unless otherwise adjusted. | 


$600,000 for capital expenditures, $400,000 for major medical equip- 


ment, and $250,000 for operating costs for new services. The state agency 
may adopt rules in conformity with chapter 91 which provide that the 


expenditure minimum may be periodically adjusted to reflect any change 
in an index [maintained or developed by the United States Department 
of Commerce and] designated by the secretary by federal regulation for 
purposes of making the adjustment.” 


SECTION 4. Section 323D-44, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: | 

“(b) The state agency shall {approve or deny or grant conditional certifica- 
tion to an] issue a decision on the application within ninety days after the beginning 
of the period for agency review, unless the state agency within the ninety days 
notifies the applicant in writing that the period for agency review [of the applica- 
tion] has been extended by the state agency sixty days beyond the ninety days. [If 
the state agency fails to approve or deny or grant conditional certification to an 
application within the period for agency review, the applicant may, within ninety 
days following the expiration of the period for agency review, bring an action in the 
nature of mandamus in the circuit court of the circuit in which the applicant resides 
or in the circuit in which the health care facility or health care service is or was 
planned to be located to compel the state agency to approve or deny or grant condi- 
tional certification to the applicant.] The decision shall be subject to post-decision 


review procedures which the state agency may provide for by rules adopted in con- 
formity with chapter 91.” — 
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SECTION 5. Chapter 323D, Hawaii Revised Statutes, is amended by 
deleting the term “state health plan” wherever it appears in Chapter 323D, Hawaii 
Revised Statutes, and by substituting in lieu thereof the term “state health services 
and facilities plan.” 


SECTION 6. Statutory material to be repealed is bracketed. New material is 
underscored.! 


SECTION 7. This Act shall take effect upon its approval but shall not apply 
to any certificate of need application filed with the state health planning and 
development agency prior to the effective date of the Act. 

(Approved June 14, 1982.) 


Note 
1, Edited pursuant to HRS §23G-16.5. 


ACT 246 H.B. NO, 2750-82 


A Bill for an Act Relating to the Penal Code. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 706-666, Hawaii Revised Statutes, is amended to read 
as follows: : 

“§706-666 Definition of! proof of conviction. (1) Anadjudication by a court 
of competent jurisdiction that the defendant committed a crime constitutes a con- 
viction for purposes of sections 706-606.5, 706-662, and 706-665, although sentence 
or the execution thereof was suspended, provided [that the time to appeal has 
expired and] that the defendant was not pardoned on the ground of innocence. 

(2) Prior conviction may be proved by any evidence, including fingerprint 
records made in connection with arrest, conviction, or imprisonment, that reason- 
ably satisfies the court that the defendant was convicted.” 

SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 

SECTION 3. This Act shall take effect upon its approval. 

(Approved June 14, 1982.) 


Note 
1. Prior to amendment, the word “and” appeared here instead of “of”. 


ACT 247 H.B. NO. 2936-82 


A Bill for an Act Relating to Industrial Loan Companies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 408-15, Hawaii Revised Statutes, is amended to read: 
“§408-15 Interest rates; late charges; other charges; refunds; open-end loans. 
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(a) No industrial loan company shall directly or indirectly charge, contract for, 
collect, or receive any interest, discount, fees, charges, or other consideration on 
any loan made by it except as provided by this section; or as a permitted by any 
exemption provided under chapter 478. 

(b) Advance interest or discount. An industrial loan company may charge, 
contract for, receive, or collect in advance interest or discount at any rate which 
does not exceed the following maximum rate for the particular period and type of 
contract hereinafter set forth, computed i in the manner set forth in section 408-3, at 
the inception of the contract, to wit: 

(1) Where interest is paid or deducted in advance for a period of not more 
than eighteen months upon any contract (whether the principal amount 
of the contract is payable in one payment at the end of the maturity 
period thereof or in installments), it shall not exceed twelve per cent a 
year computed in the manner set forth in section 408-3 at the inception of 
the contract. 

(2) Where interest is payable or deducted in advance upon a contract pay- 
able in a period of more than eighteen months, it shall not exceed an 
amount computed in the manner set forth in section 408-3, as follows: 
twelve per cent a year for the first eighteen months, plus nine per cent a 
year for the next twelve months (or portion thereof), plus six percent a 
year for the next twelve months (or portion thereof), plus three per cent a 
year for the next six months (or portion thereof), of such period, as the 
case may be. 

Interest shall not be deductible in advance for more than four 
years. 

(For example: upon a contract, the principal amount of which is 
$120, payable in twenty-four months, in monthly installments of $5, the 
maximum amount of interest which may be deducted in advance under 
this section is computed as follows: 


12 per cent a year of $120 for first 18 months .............. $21.60 
9 per cent a year of $120 for next 6 months................. $5.40 
Total interest deductible in advance from principal amount of the con- 
LEACE bc ose owen ts os sree Hace a ee Ae ea eee eee $27.00) 


(3) For loans made or committed to after [[]May 31, 1980[]] and prior to 
July 1, 1985, the maximum rates of interest specified in paragraphs (1) 
and (2) of this subsection shall be as follows: A maximum rate of interest 
specified as twelve per cent a year shall be fourteen per cent a year, a 
maximum rate of interest specified as nine per cent a year shall be ten and 
one-half per cent a year, a maximum rate of interest specified as six per 
cent a year shall be seven per cent a year, anda maximum rate of interest, 
specified as three per cent a year shall be four per cent a year. This para- 
graph shall not apply to loans made or committed to before [[]May 31, 
1980[]]. 

(4) In addition to requiring and collecting or deducting i interest in advance, 
as aforesaid, the company may require and receive repayment of the 
principal amount of the contract in uniform weekly, monthly, or other 
periodic installments. 
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(5) Late charges on delinquent installments. In addition to requiring and col- 
lecting or deducting interest in the manner and at the rates hereinbefore 
provided for, the company may also require and receive the payment of 
late charges not to exceed twelve per cent a year on any contractual 
installment or portion thereof which remains unpaid on the due date of 
the installment where there has been no extension or deferment by 
mutual agreement, or where the amount extended or deferred is not paid 
on the due date agreed upon. The company shall give the borrower 
written notice of the assessment of late charges prior to the due date for 
the next contractual payment. No late charges shall be assessed after 
accceleration of the maturity of the contract. This [subsection (b)(5)] 
paragraph shall not apply to open-end loans. 

(6) After maturity interest charges. Upon maturity of the contract, the rate 
of interest when computed under this subsection on the unpaid principal 
balance of the loan shall be eighteen per cent a year or the original 
contract rate of interest, whichever is less. This [subsection (b)(6)] para- 
graph shall not apply to open-end loans. 

(c) Fraction of a month. In computing interest for any of the purposes of this 
section, or interest refunds under subsection (f), for any period, any fraction of a 
month shall be considered as a whole month. 

(d) Where not an installment contract. Nothing in this chapter shall be 
deemed to prohibit an industrial loan company from lending money upon a 
contract to repay the principal amount at the end of the maturity period, instead of 
in installments, under which contract interest is either deductible in advance, or is 
payable in weekly, monthly, or other periodic installments, or at the end of such 
period, provided the interest payable or paid is not in excess of the maximum pre- 
scribed by this section for loans repayable in installments of principal. 

(e) Application, licensees only. No person, firm, or corporation (not holding 
a license issued under this chapter) shall charge, contract for, collect, or receive 
interest, discounts, fees, charges, or other consideration on any loan in the amount 
or in the manner provided in this section unless permitted so to do by other state 
law. : 

(f) Refunds; prepayment. On a contract which has been discounted or on 
which interest has been collected in advance, and which is then paid or refinanced 
or on which judgment is then obtained before maturity, the industrial loan 
company involved shall refund to the borrower on account of unearned discount or 
interest an amount computed, on that portion of the principal amount which has 
not yet matured, at the same rate of discount or interest as was charged at the time 
the contract was made, for the term of the contract remaining after the date of the 
payment or after the date of the judgment; provided that no refund less than 25 
cents need be made; and provided further, that checks issued to refund interest 
which are not presented for payment within three years from the date of issue may 
be declared canceled and the sum thereof retained as earnings of the licensee. Each 
company shall permit any borrower from it to pay partially or wholly any contract 
or installment on a contract before the due date, if the contract has been in effect for 
a period of at least three months. The company shall not be required to refund any 
portion of the unearned discount or interest which results in a minimum discount 
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or interest retained on the contract of less than $15. This subsection shall not apply 
to open-end loans. 

(g) Deferred payments, interest, etc. Any payment on account of the 
principal amount of a contract, which is due on a particular date, may be extended 
or deferred to a later date by mutual agreement, and, upon the amount of the prin- 
cipal payment so extended or deferred, interest, not exceeding that permitted upon 
an original loan by this section, for the actual period of the extension or deferment, 
may be charged and may be collected in advance at the commencement of the 
period of extension or deferment[,]; provided that the term and conditions of the 
extension or deferment, including the principal amount so extended or deferred, 
and the period of, and the charge for, the extension or deferment, shall be set forth 
in writing and signed in duplicate by the borrower and the company, one copy of 
the same to be kept on file with the contract and the other copy to be given to the 
borrower. 

(h) Other charges. In addition to vite interest, discount, or other charges 
permitted by this section, an industrial loan company shall also have power to 
collect in advance or otherwise from the borrower any of the following charges: 

(1) The actual taxes and fees charged by a governmental agency for record- 
ing, filing, or entering of record, any bill of sale, assignment, mortgage, 
chattel mortgage, or other conveyance, or any partial or complete: 
release, discharge, or satisfaction of judgment, mortgage, lien, or other 
encumbrance, or any of such conveyances or instruments, of or on any 
real or personal property which constitutes all or a portion of the security 
on a contract; | 

(2) Appraisal fees, and abstractors’ fees, or title insurance actually paid to 
third parties, no portion of which fees inures to the benefit of the 
company; 

(3) Premiums actually paid for insuring real and personal property pledged 
as security on a contract, and premiums for insurance on the life 
[and/or] or disability or both of the borrower, provided the insurance is 
obtained from insurance companies authorized to do and doing business 
in the State under the laws thereof and provided the borrower, if the 
property is adequately insured for the amount of the loan, shall not be 
required to substitute other insurance therefor upon the property or to 
take out additional insurance thereon; 

(4) Attorney's fees, if provided for in the contract, and costs of court, 
incurred in the collection of any contract in default. 

(5S) A charge not exceeding $10 upon the transfer of any equity sins a 
chattel mortgage or a conditional sale contract, or upon any partial or 
complete release, discharge, or satisfaction of judgment, mortgage, lien, 
or other encumbrance, or upon any of such conveyances of any real or 
personal property which constitutes all or a portion of the security ona 
contract. | 

(6) Loan fees or “points” on all loans primarily secured by an interest in real 
property where the interest rate is computed in accordance with sub- 
section (j); provided[,] that the total finance charge payable by the bor- 
rower in connection with any such loan shall include the amount of any 
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such loan fees or “points” and shall not exceed an annual percentage rate 
(as defined in the Federal Truth In Lending Act and the regulations of 
the Federal Reserve Board promulgated thereunder) equal to the 
maximum rate of interest permissible under subsection (j). 

Any reasonable attorneys’ fees incurred for the preparation of any 
contract, or any promissory note or any obligation evidencing an 
indebtedness, or any bill of sale, assignment, mortgage, chattel mort- 
gage, or other conveyance, or any partial or complete release, discharge, 
or Satisfaction of judgment, mortgage, lien, or other encumbrance, or 
any of such conveyances or instruments of or on any real or personal 
property which constitutes all or a portion of security on a contract, or 
any other documents relating to a contract. 

Actual charges for credit reports and other credit screening expenses 
incurred for loans of $5,000 or more, provided that such charges shall 
not exceed $15 per applicant and such charges are paid to third parties 
and no portion of such charges inures to the benefit of the company. 


(i) Minimum discount or interest on conditional sale. When the discount or 
interest on a conditional sale contract of $100 or more is less than $15, a charge for 
discount or interest of $15 shall be allowed. 

(j) As an alternative to the interest authorized by subsection (b)[;]: 


(1) 


(2) 


(3) 


An industrial loan company may contract for and receive interest at a 
rate not exceeding eighteen per cent per year on the unpaid principal bal- 
ance of a loan, for a loan period of no longer than fifteen years; 
provided that retail installment contracts as defined in section 476-1, 
unsecured loans for less than $5,000, and loans for less than $7,500 
secured only by personal property shall not be contracted under this sub- 
section for a loan period of longer than six years. Loans providing for 
repayment on demand may be contracted for, under this subsection and 
subject to a maturity date not later than six years from the date of the 
note. For loans contracted under this subsection with a term exceeding 
six years, the note shall provide for repayment of the loan in equal 
monthly installments over the term of the loan with a final payment not 
exceeding twice the monthly payment. Upon the maturity date of the 
contract, the rate of interest on the unpaid principal balance of the loan 
may be twelve per cent a year [or], the original contract rate of interest, 


or, in the case of any extension or deferral, the rate of interest permitted 
by this subsection on the amount extended or deferred, whichever is 
[greater.] greatest. 


For loans made or committed to after [[] May 31, 1980[]] and prior to 


July 1, 1985, or made before May 31, 1980 and extended or deferred at 
maturity between May 31, 1980 and July 1, 1985, the maximum rate of 
interest permitted by this subsection shall be twenty-four per cent a year. 
This paragraph shall not apply to loans made or committed to prior to 
[[]May 31, 1980[].], except loans made before May 31, 1980 and 
extended or deferred as provided in this paragraph. 

In addition to collecting interest at the rate established in paragraph (1) 
or (2) of this subsection, an industrial loan company may collect late 
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charges on delinquent installments. Except as otherwise provided in 
chapter 476, [relating to Retail Installment Sales, ] late charges shall not 
exceed five per cent of each delinquent contractual installment or 
portion thereof which remains unpaid on the due date agreed upon in the 
contract or $50, whichever is less. The late charges shall not be collected 
more than once for the same delinquent installment. Delinquency occurs 
when the installment or payment is not paid on the due date agreed upon 
in the contract. The company shall give the borrower written notice of 
the assessment of late charges prior to the due date of the next con- 
tractual payment. No late charges shall be oreee after acceleration of 
the maturity of the contract. 


(k) Acceleration of installments. An industrial loan company shall have the 
rights, in the event of default under a contract or open-end loan agreement, to 
declare the entire unpaid balance under the contract or open-end loan agreement 
due and payable, subject to the interest refund provisions of this section, if appli- 
cable, and to exercise any other rights in addition to such acceleration as provided 
in the contract or open-end loan agreement, including without limitation the right 
to stop payment of advances to or on behalf of a borrower in default under the 
contract or open-end loan agreement, provided such other rights are not in conflict 
with the other provisions of this chapter. 

(1) Open-end loan. An industrial loan company shall also have power to 
make open-end loans subject to the following requirements: 


(1) 


(2) 


GB) 


A licensee may not contract for and receive interest on an open-end 
loan in excess of that set forth in [subsection] paragraph (j)[.] (2) for 
loans made or committed to after May 31, 1980 and prior to July 1, 
1985. 
A licensee shall not compound interest by adding any unpaid interest 
authorized by this subsection to the unpaid principal balance of the 
borrower’s open-end loan account; provided that the unpaid principal 
balance may include the charges (other than interest) authorized by sub- 
section (h). 
Interest authorized by this subsection shall be deemed not to exceed the 
maximum interest permitted by this section if such interest is computed 
for each billing cycle at [a monthly] an annual rate not to exceed that 
permitted in [subsection] paragraph (j)(2) for loans made or committed 
to after May 31, 1980 and prior to July 1, 1985 by any of the following 
methods: 

(A) By converting the [monthly] annual rate to a daily rate and multi- 
plying such daily rate by each daily unpaid principal balance of the 
open-end loan account in the billing cycle, and then adding the 
products of all such multiplications (in which case the daily rate is 
determined by [multiplying] dividing the authorized [monthly] 
annual rate [by 12 and dividing] by 365); or 

(B) By multiplying the [monthly] annual rate by the average daily 
unpaid principal balance of the open-end loan account in the 
billing cycle (in which case the average daily unpaid principal bal- 
ance is the sum of the amount unpaid each day during the cycle 
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divided by the number of days in the cycle); or 

(C) By converting the [monthly] annual rate to a daily rate and multi- 
plying such daily rate by the average daily unpaid principal balance 
of the open-end loan account in the billing cycle, and then multi- 
plying the product so obtained by the number of days in the billing 
cycle (in which case the daily rate is determined by [multiplying] 
dividing the authorized [monthly] annual rate [by 12 and dividing] 
by 365, and the average daily unpaid principal balance is the sum 
of the amounts unpaid for all days during the cycle divided by the 
number of days in the cycle); or 

(D) By converting the [monthly] annual rate to a daily rate by the 
method set forth in subparagraph (A) and multiplying such daily 
rate times the sum of all the daily unpaid principal balances of the 
open-end loan account during the billing cycle. 

(4) For all of the above methods of computation, the unpaid principal bal- 
ance of any day shall be determined by adding to any balance unpaid as 
of the beginning of that day all advances and other permissible 
amounts (other than interest) charged to the borrower and deducting 
all payments and other credits made or received that day. 


(5) A licensee may increase the rate of interest being charged on the unpaid 

principal balance of the borrower’s open-end loans, provided that with 
respect to open-end loans which are subject to the Federal Truth-in- 
Lending Act and the regulations of the Federal Reserve Board promul- 
gated thereunder _ 
(i) that the licensee shall mail or deliver written notice of the change to 
the borrower at least 30 days prior to the effective date of the increase, 
unless the increase has been agreed to by the borrower, or the rate is 
increased as a result of the borrower’s delinquency or default, and (ii) 
that the borrower may choose to terminate the open-end loan account, 
and the licensee will allow the borrower to repay, under the existing 
open-end loan account terms, the unpaid balance incurred prior to the 
effective date of the increase, unless the borrower incurs additional debt 
on or after that date or otherwise agrees to the increase. 

[(5)](6) The borrower may pay all or any part of the unpaid balance in the bor- 
rower’s open-end loan account, or the borrower may pay the unpaid 
balance in periodic installments, subject to minimum payment require- 
ments, date of maturity and other conditions as determined by the 
licensee and set forth in the open-end loan agreement. 

[(6)](7) A licensee may contract for and receive the fees, costs and enveies per- 
mitted under subsection (h). 

[(7)](8) If credit life or disability insurance is provided, the additional charge 
for credit life insurance or credit disability insurance shall be calculated 
in each billing cycle by applying the current monthly premium rate for 
such insurance as such rate may be approved by the insurance commis- 
sioner pursuant to chapter 435, to the entire outstanding balances in the 
borrower’s open-end loan account, or so much thereof as the insurance 
covers using any of the methods specified in this subsection for the 
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calculation of loan interest. A licensee shall not be responsible for 
advancing premiums for credit life or disability insurance on a bor- 
rower who is delinquent in the making of the required minimum pay- 
ments on the loan if one or more of such payments is past due for a 
period of ninety days or more; provided that the licensee shall advance 
to the insurer the amounts required to keep such insurance, if provided, 
in force during such ninety-day period, which amounts may be debited 
to the borrower's open-end loan account. 

[(8)](9) A licensee, until the open-end loan account is terminated, may retain 
any security interest in real or personal property given to secure the 
open-end loan account. Upon such termination the licensee shall, 
within ten business days following receipt of written demand by the bor- 
rower, release the mortgage, security interest, pledge, or other security 
for the open-end loan. For the purposes of this paragraph, termination 
of the open-end loan account means the cancellation, rescission, or 
other cessation of the open-end loan account by mutual agreement 
where the borrower has paid all amounts owed on the open-end loan 
account and the borrower has complied with all the terms of the open- 
end loan agreement. Nothing in this paragraph shall preclude any 
licensee from exercising any other rights the licensee has to or in the 
security for open-end loans in the event of the borrower’s default. 

[(9)](10) If the open-end loan agreement is a retail installment contract, the 
licensee shall comply with the requirements of chapter 476.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. : 


SECTION 3. This Act shall take effect upon approval. 
(Approved June 14, 1982.) 


ACT 248 H.B. NO. 2975-82 


A Bill for an Act Relating to the Driver Improvement Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 286-108.5, Hawaii Revised Statutes, is amended by 
amending subsection (g) to read as follows: 

“(g) Every employer who employs any person as a regularly employed driver 
of motor vehicles listed in section 286-102(c), shall provide for every such driver 
employed by him a driver improvement program which shall include a system for 
continuous driver evaluation, annual driver safety courses approved by the state 
director of transportation, and such other activities as may be required by rules and 
regulations adopted by the state director of transportation pursuant to chapter 91. 
Every organization[, such as a union, ] through which a driver of a motor vehicle 
listed in section 286-102(c) is employed on a casual or sporadic basis, and not as a 
regularly employed driver for any one employer, shall be responsible for providing 
the driver improvement program for all drivers who are hired for casual or sporadic 
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employment through the organization. An individual is casually or sporadically 
employed if he is temporarily engaged only fora particular job or project and not as 
a regular employee of the employer. Any employer or organization that violates 
this subsection shall be fined not more than $500. Every regularly or casually 
employed driver of motor vehicles listed in section 286-102(c) shall attend the driver 
improvement program provided for him by his employer or organization. The 
director of transportation shall adopt rules pursuant to chapter 91 necessary for the 
purposes of this subsection, including but not limited to rules governing attend- 
ance. Any driver who does not fulfill the appropriate driver improvement attend- 
ance requirement shall be fined not more than $100. For purposes of this subsection 


only, the word “organization” shall not include any labor union with a Job place- 
ment center. A job placement center shall mean any system involving the regis- 
tration of persons for purposes of employment, and the dispatching of these 
persons to various jobs as they become available.” 

SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. | 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 


ACT 249 : H.B. NO. 3092-82 


A Bill for an Act Relating to Elections. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Purpose. The cornerstone of the foundation of our system of 
representative democracy is an election system in which the people can freely elect 
their representatives to reflect their will. An election system which is fair and equi- 
table is one in which each citizen has an equal voice through elected representatives. 
In order to protect this fundamental right to vote and to ensure equal represen- 
tation through fair elections, an effective reapportionment plan is essential. To 
achieve equal representation, the Constitution and laws of the State provide for 
reapportionment on a periodic basis and the appointment of commissions to devise 
valid reapportionment plans. The purpose of this Act is to allow reapportionment 
commissions to complete the important task of devising reapportionment plans. 


SECTION 2. Section 25-1, Hawaii Revised Statutes, is amended to read as 
follows: 

“§25-1 Reapportionment commission. A reapportionment commission shall 
be constituted after the third Wednesday of January but before March | of each 
reapportionment year, and, commencing with the 1981] reapportionment year, the 
members shall be appointed and certified to hold office! [for such term in the 
manner prescribed in Article IV of the Constitution. ] until a general election is held 
under a reapportionment plan of the commission or a new commission is consti- 
tuted under Article IV, section 2 of the State Constitution, whichever event shall 
first occur.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
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underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 14, 1982.) 


Note 
1. Prior to amendment, this word was “offices.” 


ACT 250  H.B. NO. 3136-82 


A Bill for an Act Relating to the Aloha Tower Development Corporation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 206J-2, Hawaii Revised Statutes, is amended by 

amending the definition of “project” to read: 

“(5) “Project” means a public undertaking, improvement, or system consist- 
ing of a work or improvement including personal property or any inter- 
est therein, acquired, constructed, reconstructed, rehabilitated, 
improved, altered, or repaired by the development corporation, and 
including public facilities.” 


SECTION 2. Section 206J-3, Hawaii Revised Statutes, is amended to read: 
“T[]§206J-3[]] Aloha tower complex; designated boundaries. Being 
portions of Honolulu Harbor (Governor’s Executive Order No. 1793), Irwin 
Memorial Park (Governor’s Executive Order No. 472), Fort Street and Ala Moana 
Being also portions of: 
L.P. 8489 L.C.Aw. 11219 to the Hawaiian Government, Sea Boundary of “Kaakau- 
kukui” R.P. 4483 L.C.Aw. 7712 Apana 6 No. | to M. Kekuanaoa no V. Kama- 
malu, R.P. 4532 L.C.Aw. 9971 Parts 1 and 2 to W.P. Leleiohoku and L.C.Aw. 784 
Parts 1 and 2 to James Robinson, 
Exchange Deed: Minister of Interior to Samuel C. Allen dated December 21, 1897 
and recorded in Liber 173, Pages 432-434, _ 
Grant 1753 No. 2 to William Miller, | 
Land Court Application 787 
Land situated at Kaakaukukui and Waikahalulu, Honolulu, Oahu, Hawaii 
Beginning at the most Northerly corner of this piece of land, on the West side 
of the present Nimitz Highway (Honolulu-Pearl Harbor Road), the coordinates of 
said point of beginning referred to Government Survey Triangulation Station 
“Punchbowl” being 1,160.55 feet South and 5,210.56 feet West, thence running by 
azimuths measured clockwise from true South: 


1 6 00’ 1.45 feet along the West side of the present Nimitz 
| Highway; 

2. 276° 00’ 5.50 feet along same; 

3. 6° 00’ — 28.00 feet along same; 

4, 6° 00’ 50.00 feet along same; 

5. 6° 00’ 241.10 feet along same; 

6 6° 007° 35.00 feet along same; 
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Thence along same on a curve to the right with a radius of 110.00 feet, the 
chord azimuth and distance being 
12° 20’ 25” 24.30 feet; 
Thence along same on a curve to the right with a radius of 60.66 feet, the chord 
azimuth and distance being 
26° 18’ 40” 16.11 feet; 


59° 35’ 22.85 feet along the Westerly side of the present Nimitz 
Highway; 
329° (35 72.15 feet along same; 


. Thence along same on a curve to the right with a radius of 72.00 feet, the 


chord azimuth and distance being 
294° 10’ 02” 83.45 feet; 


. 329° = 35’ 226.07 feet along the Westerly side of the present Nimitz 


Highway; 


. Thence along same on a curve to the right with a radius of 72.29 feet, the chord 


azimuth and distance being 
11° 12’ 30” 96.04 feet; 


52° 550’ 120.37 feet along the Northerly side of Bishop Street; 
52° = 50’ _ 69.73 feet along same; 
52° = 50’ 110.32 feet across Ala Moana; 

. 149° 35’ 29.33 feet along the remainder of Honolulu Harbor 


(Governor’s Executive Order No. 1793), the true 
azimuths and distances to a “+” cut on concrete 
(found and adopted) being (a) 
149° 35’ 2.36 feet and (b) 
239° 35’ 2.00 feet; 

59° 34’ 594.52 feet along same; 


. Thence along same on a curve to the right witha radius of 12.98 feet, the chord 


azimuth and distance being 
116° 17’ 45” 21.70 feet; 


. 173° OO’ 30” 608.15 feet along the remainder of Honolulu Harbor 


(Governor’s Executive Order No. 1793); 


. 228° = 25’ 495.96 feet along same; 
. 318° 25’ 0.94 of a foot along same; 
. 228° [[}25’T]] 459.72 feet along same to the point of beginning and con- 


taining an area of 567,442 square feet or 13.027 
acres. 
Vehicle access shall not be permitted into and from Nimitz Highway (Hono- 


lulu-Pearl Harbor Road) and Bishop Street, over and across Courses 1, 2,3, 5,8, 9, 
11, 12, 13, and 14 of the above described Aloha Tower [Plaza.] complex.” 


SECTION 3. Section 206J-5, Hawaii Revised Statutes, is amended to read: 
“{[]§206J-5[{ ]] Powers; generally. (a) The development corporation shall 


have all the powers necessary to carry out its purposes, including the following 
powers: | 


(1) To sue and be sued; 
(2) To have a seal and alter the same at its pleasure; 
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(3) 


To make and execute contracts and all other instruments necessary or 
convenient for the exercise of its powers and functions under this 
chapter; 


(4) To make and alter bylaws for its organization and internal manage- 


ment; 


(5) To adopt rules under chapter 9] necessary to effectuate this chapter in 


(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


connection with its projects, operations, properties, and facilities; 
Through its chief executive officer, to appoint officers, agents, and 
employees, prescribe their duties and qualifications, and fix their 
salaries, consistent with chapters 76 and 77; 

To prepare or cause to be prepared a development plan for the Aloha 
Tower complex, incorporating the needs of the department of trans- 
portation; 

To own, lease, hold, clear, improve, and rehabilitate real, personal, or 
mixed property and to assign, exchange, transfer, convey, lease, sub- 
lease, or encumber any project or improvement, including easements, 
constituting part of a project within the Aloha Tower complex, except 
that required for necessary maritime purposes; 

By itself, or in partnership with qualified persons, to construct, recon- 
struct, rehabilitate, improve, alter, or repair or provide for the con- 
struction, reconstruction, improvement, alteration, or repair of any 
project; to own, hold, assign, transfer, convey, exchange, lease, sub- 
lease, or encumber any project; 

To arrange or initiate appropriate action for the planning, replanning, 
opening, grading, or closing of streets, roads, roadways, alleys, ease- 
ments, or other places, the furnishing of facilities, the acquisition of 
property or property rights, or the furnishing of property or services in 
connection with a project; 

To grant options or renew any lease entered into by it in connection with 
any project, on terms and conditions as it deems advisable; 


(12[,]) To prepare or cause to be prepared plans, specifications, designs, and 


estimates of project cost for the construction, reconstruction, 
rehabilitation, improvement, alteration, or repair of any project, and 
from time to time to modify such plans, specifications, designs, or 


— estimates; 


(13) 


(14) 


(15) 
(16) 


To provide advisory, consultative, training, and educational services, 
technical assistance, and advice to any person, partnership, or 
corporation, either public or private, in order to carry out the purposes 
of this chapter, and engage the services of consultants on a contractual 
basis for rendering professional and technical assistance and advice; 
To procure insurance against any loss in connection with its property 
and other assets and operations in such amounts and from such insurers 
as it deems desirable; 

To contract for and accept gifts or grants in any form from any public 
agency or from any other source; 

[Pledge] To pledge or assign all or any part of the moneys, rents, 
charges, or other revenues and any proceeds derived by the develop- 


ACT 250 


ment corporation from proceeds of insurance or condemnation awards, 
less guarantees to the harbor special fund for the loss of revenues or 
incurrence of costs and expenses because of any action taken by the 
development corporation; and 
(17) [Issue] To issue bonds of the development corporation for the purpose 
of providing funds for any of its corporate purposes[;]. 
(b) The development corporation shall impose, prescribe [under chapter 91], 
and collect rates, rentals, fees, or charges for the lease and use and services of its 


projects[.] at least sufficient to pay the costs of operation, maintenance and repair, 
if any, of its projects and the required payments of the principal of and interest on 
all bonds issued to finance its projects.” 

SECTION 4. Section 206J-6, Hawaii Revised Statutes, is amended to read: 

“§206J-6 Limitations on the powers of the developmental corporation. (a) 
The development corporation shall not sell any fast or submerged lands of the 
Aloha Tower complex as established by this chapter. 

(b) The development corporation shall preserve the Aloha Tower as an 
historical monument and shall not sell, remove, demolish, deface, or alter the struc- 
ture in any reasonable degree to lessen its historical value to the community. How- 
ever, repairs, maintenance, or any essential reconstruction necessary for the 
preservation of the Aloha Tower as an historical monument shall be permissible. 

(c) Irwin Memorial Park shall be retained as a public park subject to the 
reservations and conditions set forth in the deed of Helene Irwin Fagan to the Terri- 
tory of Hawaii. 

(d) The development corporation or its lessees shal] not exercise any juris- 
diction over the provided replacement facilities located within the [project,] Aloha 
Tower complex required for necessary maritime purposes and activities[; juris- 
diction]. Jurisdiction over [the] any such replacement facilities shall be in the 
department of transportation.” 


SECTION 5. Section 206J-7, Hawaii Revised Statutes, is amended to read: 

“{[]§206J-7[]] Development rules. The development corporation shall 
adopt rules under chapter 91 to be followed during the course of the development of 
the [project,] Aloha Tower complex, which are to be known as development rules 
in connection with health, safety, building, planning, zoning, and land use, which, 
upon final adoption of a development plan for the Aloha Tower complex, shall 
supersede all other inconsistent ordinances and rules relating to the use, zoning, 
planning, and development of land and construction thereon within the Aloha 
Tower complex. Rules adopted under this section shall be adopted under chapter 
91 and shall follow existing law, rules, ordinances, and regulations as closely as is 
consistent with standards meeting minimum requirements of good design, pleasant 
amenities, health, safety, and coordinated development. The rules shall also insure 
that necessary maritime activities are not impaired.” 


SECTION 6. Section 206J-12, Hawaii Revised Statutes, is amended to read: 
“T[]§206J-12[]] Bonds; bonds anticipation notes. (a) The development 
corporation, with the approval of the governor, may issue bonds in such amounts 
as authorized from time to time by law and as deemed advisable for any of its cor- 
porate purposes. The principal of, premium, if any, and interest on such bonds shall 
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be payable[; except as limited by section 206J-5(16):], subject to the prior payment 


to the harbor special fund for the loss of revenues or incurrence of costs and — 
expenses because of any action taken by the development corporation or of any 
rent payable to the department of transportation for the lease of properties within 


the Aloha Tower complex: 
(1) Exclusively from the moneys derived from rates, rentals, fees, and 


charges of the project financed with the proceeds of such bonds[,] 
imposed under section 206J-5(b), or from such moneys together with 
any grant from the government in aid of such project; or 

(2) Exclusively from the moneys derived from rates, rentals, fees, and 

charges of certain designated projects[,] imposed under section 206J- 
5(b), whether or not they are financed in whole or in part with the pro- 
ceeds of the bonds; or 

(3) From the! moneys derived from rates, rentals, fees, and charges imposed 

under section 206J-5(b), generally. 
The bonds shall be secured by a pledge of such [revenue] moneys and may be addi- 
tionally secured by a mortgage of any project or other property of the development 
corporation to the extent of its interest therein. Neither the [[ ]board members[ ]] 
nor any person executing the bonds shall be liable personally on the bonds by 
reason of the issuance thereof. 

(b) Bonds issued pursuant to this chapter may be in one or more issues and i in 
one or more series within an issue and shall be authorized pursuant to resolution of 
the board. The bonds shall be dated, shall bear interest at such rate or rates, shall 
mature at such time or times not exceeding forty years from their date or dates, 
shall have such rank or priority, and may be made redeemable before maturity at 
the option of the development corporation, at such price or prices and under such 
terms and conditions, all as may be determined by the development corporation. 
The development corporation shall determine the form of the bonds, including any 
interest coupons to be attached thereto, and the manner of execution of the bonds, 
and shall fix the denomination or denominations of the bonds and, subject to the 
approval of the state director of finance, the place or places of payment of principal 
and interest, which may be at any bank or trust company approved by the state 
director of finance within or without the State. The bonds may be issued in coupon 
or in registered form, or both, as the development corporation may determine, and 
provisions may be made for the registration of any coupon bonds as to principal 
alone and also as to both principal and interest, and for the reconversion into 
coupon bonds of any bonds registered as to both principal and interest. The 
development corporation may sell bonds in such manner, either at public or private 
sale, and for such price as it may determine. 

_(c) Prior to the preparation of definitive bonds, the development cor- 
poration may issue interim receipts or temporary bonds, with or without coupons, 
exchangeable for definitive bonds when such bonds have been executed and are 
available for delivery. 

(d) Should any bond issued under this chapter or any coupon appertaining 
thereto become [mutliated] mutilated or be lost, stolen, or destroyed, the develop- 
ment corporation may cause a new bond or coupon of like date, number, and tenor 
to be executed and delivered in exchange and substitution for, and upon the cancel- 
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lation of such mutilated bond or coupon, or in lieu of and in substitution for, such 
lost, stolen, or destroyed bond or coupon. Such new bond or coupon shall not be 
executed or delivered until the holder of the mutilated, lost, stolen, or destroyed 
bond or coupon [has] (1) has paid the reasonable expense and charges in 
connection therewith, (2) in the case of a lost, stolen, or destroyed bond or coupon, 
has filed with the development corporation or its fiduciary evidence satisfactory to 
[such] the development corporation or its fiduciary that such bond or coupon was 
lost, stolen, or destroyed and that the holder was the owner thereof, and (3) has fur- 
nished indemnity satisfactory to the development corporation. 

(e) The development corporation in its discretion may provide that CUSIP 
identification numbers shall be printed on such bonds. In the event such numbers 
are imprinted on any such bonds (1) no such number shall constitute a part of the 
contract evidenced by the particular bond upon which it is imprinted, and (2) no 
liability shall attach to the development corporation or any officer or agent thereof, 
including any fiscal agent, paying agent, or registrar for such bonds by reason of 
such numbers or any use made thereof, including any use thereof made by the 
development corporation, any such officer, or any such agent, or by reason of any 
inaccuracy, error, or omission with respect thereto or in such use. The development 
corporation in its discretion may require that all costs of obtaining and imprinting 
such numbers shall be paid by the purchaser of such bonds. For the purposes of this 
subsection, the term “CUSIP identification numbers” means the numbering system 
adopted by the Committee for Uniform Security Identification Procedures formed 
by the Securities Industry Association. 

(f) Whenever the development corporation has authorized the issuance of 
bonds under this chapter, bond anticipation notes of the development corporation 
may be issued in anticipation of the issuance of such bonds and of the receipt of the 
proceeds of sale thereof, for the purposes for which such bonds have been author- 
ized. All bond anticipation notes shall be authorized by the development 
corporation, and the maximum principal amount of such notes shall not exceed the 
authorized principal amount of such bonds. The notes shall be payable solely from 
and secured solely by the proceeds of sale of the bonds in anticipation of which the 
notes are issued and the moneys, rates, charges, and other revenues from which 
would be payable and by which would be secured such bonds; provided that to the 
extent that the principal of the notes shall be paid from moneys other than the pro- 
ceeds of sale of such bonds, the maximum amount of bonds that has been 
authorized in anticipation of which the notes are issued shall be reduced by the 
amount of notes paid in such manner. The authorization, issuance, and the details 
of such notes shall be governed by this chapter with respect to bonds insofar as the 
same may be applicable; provided that each note, together with all renewals and 
extensions thereof, or refundings thereof by other notes issued under this sub- 
section shall mature within five years from the date of the original note. 

(g) In order to secure the payment of any of the bonds issued pursuant to this 
chapter, and interest thereon, or in connection with such bonds, the development 
corporation shall have the power as to such bonds: 

(1) To pledge all or any part of the moneys, rates, charges, and other 

revenues derived by the development corporation as provided in this 
chapter to the punctual payment of bonds and interest thereon, and to 
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covenant against thereafter pledging any such moneys, notes, charges, 
and other revenues to any other bonds or any other obligations of the 
development corporation for any other purpose, except as otherwise 
stated in the proceedings providing for the issuance of bonds permittting 
the issuance of additional bonds to be equally and ratably secured by a 
lien upon such moneys, rates, charges, and other revenues. 


(2) To pledge and assign the interest of the development corporation under 
any lease and other agreements related to a project and the rights, duties, 
and obligations of the development corporation thereunder, including 
the right to receive revenues thereunder. 

(3) To covenant as to the use and disposition of the proceeds from the sale of 
such bonds. | 

(4) To covenant to set aside or pay over reserves and sinking funds for such 
bonds and as to the disposition thereof. 

(5) To covenant and prescribe as to what happenings or occurrences shall 
constitute “events of default”, the terms and conditions upon which any 
or all of such bonds shall become or may be declared due before matur- 
ity, and as to the terms and conditions upon which such declaration and 
its consequences may be waived. 

(6) To covenant as to the rights, liabilities, powers, and duties arising upon 
the breach by it of any covenant, condition, or obligation. | 

(7) Subject to the approval of the state director of finance, to designate a 
national or state bank or trust company within or without the State, 
incorporated in the United States, to serve as trustee for the holders of 
the bonds and to enter into a trust indenture, trust agreement, or inden- 
ture of mortgage with such trustee. The trustee may be authorized by the 
development corporation to receive and receipt for, hold, and administer 
the proceeds of such bonds and to apply the same to the purposes for 
which such bonds are issued, or to receive and receipt for, hold, and 
administer the moneys, rents, charges, and other revenues derived by the 
development corporation under a lease or other agreement related to a 
project, and to apply such moneys, rents, charges, and other revenues to 
the payment of the principal of and interest on such bonds, or both, and 
any excess moneys, rents, charges, and other revenues to the payment of 
expenses incurred by the development corporation in administering such 
bonds or in carrying out such lease or other agreement. In the event that 
such trustee shall be appointed, any trust indenture, trust agreement, or 
indenture of mortgage entered into by the development corporation with 
the trustee may contain whatever covenants and provisions as may be 
necessary, convenient, or desirable in order to secure such bonds. The 
development corporation may pledge and assign to the trustee the inter- 
est of the development corporation under a lease and other agreements 
related to a project and the rights, duties, and obligations of the develop- 
ment corporation thereunder, including the right to receive revenues 
thereunder. The development corporation may appoint the trustee to 
serve as fiscal agent for the payment of the principal and interest, and for 
the purchase, registration, transfer, exchange, and redemption of the 
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bonds, and may authorize and empower the trustee to perform such 
functions with respect to such payment, purchase, registration, transfer, 
exchange, and redemption, as the development corporation may deem 
necessary, advisable, or expedient, including without limitation the 
holding of the bonds and coupons which have been paid and the super- 
vision of the destruction thereof in accordance with law. 

(8) To execute all instruments necessary or convenient in the exercise of the 

powers herein granted or in the performance of its covenants and duties. 

(9) To make such covenants and do any and all acts and things as may be 

necessary, [or] convenient, or desirable in order to secure such bonds, 
notwithstanding that such covenants, acts, or things may not be 
enumerated in this chapter. 

No holder or holders of any bonds issued under this chapter shall ever have 
the right to compel any exercise of taxing power of the State to pay such bonds or 
the interest thereon and no moneys other than the revenues pledged to such bonds 
shall be applied to the payment thereof. 

(h) Bonds bearing the signature or facsimile signature of officers in office on 
the date of the signing thereof shall be valid and sufficient for all purposes, notwith- 
standing that before the delivery thereof and payment therefor any or all the 
persons whose signatures appear thereon shall have ceased to be officers of the 
development corporation. The bonds shall contain a recital that they are issued pur- 
suant to this chapter which recital shall be conclusive evidence of their validity and 
of the regularity of their issuance. 

(i) The development corporation may issue bonds for the purpose of 
refunding any bonds then outstanding and issued under this chapter whether or not 
such outstanding bonds have matured or are then subject to redemption. The 
development corporation may issue bonds for the combined purposes of (1) 
financing or refinancing the cost of a project, improvement, or expansion thereof, 
and (2) refunding bonds which shall theretofore have been issued under this chapter 
and shall then be outstanding, whether or not such outstanding bonds have 
matured or are then subject to redemption. Nothing in this subsection shall require 
or be deemed to require the development corporation to elect to redeem or prepay 
bonds being refunded, or to redeem or prepay bonds being refunded which were 
issued, in the form customarily known as term bonds in accordance with any 
sinking fund installment schedule specified in any proceedings authorizing the 
issuance thereof, or, in the event the development corporation elects to redeem or 
prepay any such bonds, to redeem or prepay as of any particular date or dates. The 
issuance of such bonds, the maturities and other details thereof, the rights and 
remedies of the holders thereof, and the rights, powers, privileges, duties, and 
obligations of the development corporation with respect to the bonds, shall be 
governed by the foregoing provisions of this chapter insofar as the same may be 
applicable.” 


SECTION 7. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $500,000 to be paid into the Aloha Tower Fund created by 
Section 206J-17, Hawaii Revised Statutes. The sum appropriated by this Act shall 
be expended by the Aloha Tower Development Corporation for the purposes of 
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the Aloha Tower Fund and any balance remaining as of June 30, 1985 shall lapse 
into the state general fund. 


SECTION 8. Statutory material to be repealed is bracketed. New material is | 
underscored. 


SECTION 9. If any provision of this Act, or the application thereof to any 
person or circumstances is held invalid, the invalidity does not affect other pro- 
visions or applications of the Act which can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 10. This Act shall take effect on July 1, 1982. 
(Approved June 14, 1982.) 


Note 
1. Prior to amendment, the word “its” appeared here instead of “the”. 


ACT 251 S.B. NO. 2147-82 


A Bill for an Act Relating to Traffic Violations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 291-4, Hawaii Revised Statutes, is amended to read as 
follows: 

“§291-4 Driving under influence of intoxicating liquor. (a) Whoever 
Operates or assumes actual physical control of the operation of any vehicle while 
under the influence of intoxicating liquor shall be [fined not more than $1,000 or 
imprisoned not more than one year, or both.] sentenced as follows without pos- 


sibility of probation or suspension of sentence: 
(1) Fora first offense, or any offense not preceded within a four-year period 
by a conviction under this section, by: 

(A) A fourteen-hour minimum alcohol abuse rehabilitation program 
including education and counseling, or other comparable program 
deemed appropriate by the court; and 

(B) Any two of the following: 

(I) Seventy-two hours of community service work; 
(II) Thirty-day suspension of license; 
(IIT) Forty-eight hours of imprisonment; 
(2) Foran offense which occurs within four years ofa prior conviction under 
this section, by any two of the following: 

(A) A fine of not less than $250 but not more than $1,000 or not less than 
72 hours but not more than 150 hours of community service work; 

(B) Ninety-day suspension of license; 

— (C) Not less than two days but not more than ten days of imprisonment; 
(3) For an offense which occurs within four years of two prior convictions 
under this section, by: 

(A) A fine of not less than $500 but not more than $1,000; and 

(B) Revocation of license for a period not less than one year but not 
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more than five years; and 

(C) Not less than 10 days but not more than 180 days imprisonment. 
(b) Notwithstanding any other law to the contrary, whenever a court revokes 
a person’s driver’s license pursuant to the provisions of this section, the examiner of 
drivers shall not grant to such person an application for a new driver’s license for 

such period as specified by the court. 7 
(c) As used in this section the terms “driver,” “driver’s license,” “examiner of 
drivers,” and “vehicle” shall have the same meanings as provided in section 286-2.” 


SECTION 2. Section 286-126, Hawaii Revised Statutes, is amended to read 
as follows: 

“§286-126 Period of suspension or revocation. [A] Unless otherwise pro- 
vided by law, a court of competent jurisdiction shall not suspend a license for a 
longer period than one year; and when a court has revoked a license, the examiner 
of drivers shal] not in any event grant an application for new license until the expira- 
tion of one year after the date of the revocation.” 


SECTION 3. Section 286-130, Hawaii Revised Statutes, is amended to read 
as follows: 

“§286-130 No operation under foreign license during revocation or suspen- 
sion in this State. Any resident or nonresident whose driver’s license or right or 
privilege to operate a motor vehicle in this State has been suspended or revoked [as 
provided in this part] shall not operate a motor vehicle in this State under a license, 
permit, or registration certificate issued by any other jurisdiction or otherwise 
during the suspension or after the revocation until a new license issued by the 
examiner of drivers is obtained when and as permitted [under this part.] by law. 


SECTION 4. Section 286-132, Hawaii Revised Statutes, is amended to read 
as follows: | 

“§286-132 Driving while license suspended or revoked; penalty. Any person 
whose driver’s license, or driving privilege as a nonresident has been canceled, 
suspended, or revoked [as provided in this part], and who drives any motor vehicle 
upon the highways of this State while such license or privilege remains canceled, 
suspended, or revoked, shall be fined not less than [$25 nor] $250 but not more than 
$1,000 or imprisoned not more than one year.” 


SECTION 5. Section 286-155, Hawaii Revised Statutes, is amended to read 
as follows: 

“§286-155 Revocation of privilege to drive motor vehicle upon refusal to 
submit to testing. (a) If a person under arrest refuses to submit to a breath or blood 
test, none shall be given, except as provided in section 286-163, but the arresting 
officer shall, as soon as practicable, submit an affidavit to a district judge of the 
circuit in which the arrest was made, stating: 

(1) That at the time of the arrest, the arresting officer had reasonable 
grounds to believe the arrested person had either been driving or was in 
actual physical control of a motor vehicle upon the public highways 
while under the influence of intoxicating liquor; 

(2) That the arrested person had been informed of the sanctions of this 
section; and 
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(3) That the person had refused to submit to a breath or blood test. 

(b) Upon receipt of the affidavit, the district judge shall hold a hearing as. 
provided in section 286-156, and shall determine whether the statements contained 
in the affidavit are true and correct. If the district judge finds the statements con- 
tained in the affidavit are true, the judge shall revoke the arrested person’s license, 
permit, or any nonresident operating privilege for a period of [six] twelve months. 

(c) If the arrested person is a resident without a license or permit to operate a 
motor vehicle in the State, the district judge shall send notice of the results of the 
hearing to the examiners of drivers of all counties. The examiners of drivers shall 
deny the person the issuance of a license or permit for the period of [six] twelve 
months. 

The penalties provided by this section are additional Penis and not substi- 
tutes for other penalties provided by law.” 


SECTION 6. This Act does not affect rights which matured, penalties which 
were incurred, or proceedings which were begun before its effective date. 


SECTION 7. Statutory material to be repealed is bracketed. New material 1 1S 
underscored. 


SECTION 8. This Act shall take effect upon its approval. Any conviction 
prior to the effective date shall not be a prior conviction under this Act. 
(Approved June 15, 1982.) 


ACT 252 S.B. NO. 2978-82 


A Bill for an Act Relating to the Hawaii Cancer Commission. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that over one-quarter of the American 
population will develop some form of cancer in their lifetime and one in five will die 
from it. Today, cancer is the second leading cause of death among Americans and 
in Hawaii approximately 1,000 residents die from various forms of cancer each 
year. 

The legislature further finds that new developments in cancer research and 
anti-cancer agents in recent years offer great hope for cancer victims in the 1980's. 
One anti-cancer agent which appears promising is the virus-fighting substance 
called interferon, a biological response modifier. Impure samples of interferon 
reportedly have provided protection against most kinds of viruses and have been 
somewhat successful against animal tumors and some human cancers, including 
those of the breast, colon, prostate, and lymph system. Clinical trials indicate that 
in certain cases, partial responses and regressions have resulted from its use. 

Two major effects which make interferon or biological response modifiers a 
candidate for antitumor activity is the inhibition of rapidly proliferating cells on the 
one hand and the enhancement of certain specialized cellular or immune function 
such as tumor cell killing. Natural killer cells are a newly described subset of 
lymphocyte which are increasingly implicated to play an important role in our 
body’s defense against cancer and virus. Interferon has been shown to stimulate the 
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activity of natural killer cells and other effector cells. 

The legislature further finds that natural interferon is painstakingly produced 
from the culture of living cells and, therefore, is in short supply and expensive. A 
course of treatment with interferon reportedly costs over $30,000 for a single 
person. 

More recently, recombinant interferon has been synthesized in E. coli 
bacteria using recombinant DNA technology. The natural and recombinant 
interferons are currently undergoing clinica! trials. Such interferon is available only 
on a limited clinical research basis and would be less expensive than natural 
interferon when available. Treatment at the present time, therefore, is beyond the 
means of most cancer patients. | 

The legislature further finds that to the family of an individual afflicted with 
cancer, it is one of the most terrifying diseases. It not only destroys people, but also 
destroys entire families. In many cases, standard cancer treatments have been 
ineffective and cancer patients have found no other recourse and have lost all hope 
of surviving. While cognizant of the fact that interferon treatment is a recent 
development in the treatment of cancer, the legislature nevertheless firmly believes 
that it is in the interest and the responsibility of the State that treatment options be 
made available to victims of this devastating disease. Major pharmaceutical 
companies have undertaken millions of dollars of expenditures on interferon 
because of its promising effects. The legislature believes that interferon treatment 
offers cancer patients a viable treatment option and renewed hope. 

The purpose of this Act is to provide for research and development of a 
clinical interferon-biological response modifier program for the patients of the 
State of Hawaii. This Act will provide a mechanism for the research and develop- 
ment, acquisition, and dispensing of natural or recombinant interferon, interferon 
inducers, as well as developing biological response modifiers in the treatment of 
selected patients with cancer and microbial diseases. Research in the immuno- 
biology of the natural killer cell-interferon system shall be included in the 
interferon-biological response modifier clinical studies with patients. The effective- 
ness of therapy with interferon-biological response modifiers will be monitored 
through research on the activity of natura] killer cells and other effector cells of the 
immune system. 


SECTION 2. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $500,000, or so much thereof as many be necessary for fiscal 
year 1982-1983, to provide a grant-in-aid to the Hawaii Cancer Commission of the 
Hawaii Medical Association for the purposes of receiving and expending funds for 
the research and development of a clinical interferon-biological response modifier 
program and for the acquisition and dispensing of the anti-viral agent, interferon, 
and other biological response modifiers. No funds shall be made available under 
this Act unless and until three lay members representing the general public have 
been selected by the governor, in consultation with the director of health, and have 
been included as members on the Hawaii Cancer Commission of the Hawaii 
Medical Association for the purposes of representing the public interest in the 
expenditure of the funds herein appropriated. The governor shall so select within 
fifteen days after receipt from the commission of a written request for the names of 
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the three lay members to be included as members of the commission. The 
commission shall submit an annual report to the governor and the legislature 
twenty days prior to the convening of the 1983, 1984, and 1985 sessions of the 
legislature. 


SECTION 3. The sum appropriated shall be expended by the department of 
health for the purposes of this Act. Any unexpended on unencumbered balance of 
any appropriation made by this Act as of the close of business ¢ on June 30, 1985 
shall lapse into the general fund. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 15, 1982.) 


ACT 253 S.B. NO. 544 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 237-5, Hawaii Revised Statutes, is amended to read as 
follows: 

“§237-5 “Producer” defined. “Producer” means any person n engaged in the 
business of raising and producing agricultural, animal, poultry products in their 
natural state, or in producing natural resource products, or engaged in the business 
of fishing[,] or aquaculture, for sale, or for shipment or transportation out of the 
State, of the agricultural, aquaculture, animal, or poultry products in their natural 

or processed state, or butchered and dressed, or the natural resource products, or 
fish.” 


SECTION 2. Section 237-4, Hawaii Revised Statutes, is amended to read as 
follows: 

“§237-4 “Wholesaler”, “jobber”, defined. “Wholesaler” or “jobber” applies 
only to a person making sales at wholesale. Only the following are sales at whole- 
sale: 

(1) Sales to a licensed retail merchant, jobber, or other licensed seller for 
purposes of resale; 

(2) Sales to a licensed manufacturer of material or commodities which are 
to be incorporated by the manufacturer into a finished or saleable 
product (including the container or package in which the product is 
contained) during the course of its preservation, manufacture, or 
processing, including preparation for market, and which will remain in 
such finished or saleable product in such form as to be perceptible to 
the senses, which finished or saleable product is to be sold and not 
otherwise used by the manufacturer; 


(3) Sales to a licensed agricultural or aquacultural producer or agri- 
cultural or aquacultural cooperative association of materials or 
commodities which are to be incorporated by the producer or by the 
cooperative association into a finished or saleable product which ts to 
be sold and not otherwise used by the producer or cooperative 
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association, including specifically materials or commodities expended 
as essential to the planting, growth, nurturing, and production of agri- 
cultural or aquacultural commodities which are sold by the producer 


or by the cooperative association; 
(4) Sales toa licensed contractor, of material or commodities which 


are to be incorporated by the contractor into the finished work or 
project required by the contract and which will remain in such finished 
work or project in such form as to be perceptible to the senses; 

(5) Sales to a licensed producer, or to a cooperative association 
described in section 237-23(a)(9) for sale to such producer, or to a 
licensed person operating a feed lot, of poultry or animal feed, 
hatching eggs, semen, replacement stock, breeding services for the pur- 
pose of raising or producing animal or poultry products for disposi- 
tion as described in section 237-5 or to be incorporated in a manu- 
factured product as described in paragraph (2) [of this section] or for 
the purpose of breeding, hatching, milking, or egg laying other than 
for the customer’s own consumption of the meat, poultry, eggs, or 
milk so produced; provided that in the case of a feed lot operator, only 
the segregated cost of the feed furnished by him as part to be butchered 
or to a cooperative association described in section 237-23(a)(9) of 
such licensed producers shall be deemed to be a sale at wholesale; and 
provided further that any amount derived from the furnishing of feed 
lot services, other than the segregated cost of feed, shall be deemed 
taxable at the service business rate. This paragraph [(4)] shall not 
apply to the sale of feed for poultry or animals to be used for hauling, 
transportation, or sports purposes; 

(6) Sales to a licensed producer, or to a cooperative association 
described in section 237-23(a)(9) for sale to the producer, of seed for 
producing agricultural products, or bait for catching fish (including 
the catching of bait for catching fish), which agricultural products or 
fish are to be disposed of as described in section 237-5 or to be incor- 
porated in a manufactured product as described in paragraph (2) [of 
this section]; 

(7) Sales to a licensed producer, or to a cooperative association 
described in section 237-23(a)(9) for sale to such producer; of cartons 
and such other containers, wrappers, and sacks, and binders to be used 
for packaging eggs, vegetables, fruits, and other agricultural products; 
of seedlings and cuttings for producing nursery plants; or of chick con- 
tainers; which cartons and such other containers, wrappers, and sacks, 
binders, seedlings, cuttings, and containers are to be used as described 
in section 237-5, or to be incorported in a manufactured product as 
described in paragraph (2) [of this section]; 

(8) Sales of tangible personal property to a licensed person engaged in 
the service business[,]; provided that [(1)] (A) the property is not 
consumed or incidental to the performance of the services; [(2)] (B) 
there is a resale of the article at the retail rate of four per cent; and [(3)] 
(©) the resale of the article is separately charged or billed by the person 
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rendering the services; 

((8)] (9) Sales toa licensed leasing company which leases capital goods asa 
service to others. As used in this paragraph capital goods are goods 
which have a depreciable life of more than three years. 

If the use tax law is finally held by a court of competent jurisdiction to be 
unconstitutional or invalid insofar as it purports to tax the use or consumption of 
tangible personal property imported into the State in interstate or foreign 
commerce or both, wholesalers and jobbers shall be taxed thereafter under this 
chapter in accordance with the following definition (which shall supersede the 
preceding paragraph otherwise defining “wholesaler” or “jobber’”): “Wholesaler” or 
“jobber” means a person, or a definitely organized division thereof, definitely 
organized to render and rendering a general distribution service which buys and 
maintains at his or its place of business a stock or lines of merchandise which he or it 
distributes; and which, through salesmen, advertising, or sales promotion devices, 
sells to licensed retailers, to institutional or licensed commercial or industrial users, 
in wholesale quantities and at wholesale rates. A corporation deemed not to be 
carrying on a trade or business in this State under section 235-6 shall nevertheless be 
deemed to be a wholesaler and shall be subject to the tax imposed by this chapter.” 


SECTION 3. The substantive provisions of this Act shall amend any other 
conflicting Act enacted by the regular session of 1982, but nonsubstantive amend- 
ments made by this Act shall not supersede any substantive amendments made to 
section 237-4, Hawaii Revised Statutes, by any other Act enacted by the regular 
session of 1982. 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 5. This Act shall take effect on January 1, 1983. 
(Approved June 16, 1982.) 


ACT 254 H.B. NO. 1949-82 


A Bill for an Act Relating to Loans. . 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that besides the large sugar plantations 
dating back many decades, that a number of small independent sugar growers exist 
in the State. These independent growers are often too small to have sufficient 
capital reserves to weather the large-scale adverse effects of the international sugar 
market we have been experiencing lately. 

In the past, the problems, during such adverse periods, of the independent 
growers have been very positively addressed by special loan programs through the 
state department of agriculture. The Honorable Jack K. Suwa, Chairman of the 
State Board of Agriculture, recently stated that “this program has proven to be very 
effective in supporting the independent sugar growers during the difficult years”. In 
his summary of the program, Chairman Suwa noted that Act 19, from the 1977 
Special Session of the legislature, appropriated $1,500,000 in loan funds. An addi- 
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tional $750,000 was added by Act 189 of the 1978 session, and the final $3,200,000 
was added by Act 178 from the 1979 session. This totaled $5,450,000 in appro- 
priated loan funds for the program. 

Some 952 loans were authorized under the program, totaling $5,202,644 in 
principal, leaving an appropriation balance of $247,356. 

Of this $5,202,644 loaned out, some $1,900,222 in principal has been repaid, 
which represents 528 of the 952 loans repaid in full. Portions of 424 loans remain 
outstanding, with a principal amount of $3,302,422. One loan, of $2,000,000 to 
Mauna Kea Sugar is due December 1982, leaving the smaller portion of amounts 
due ($1,302,422) representing the remaining 423 small independent grower loans. 

Chairman Suwa has recommended that the existing acts and the remaining 
appropriated balance be allowed to lapse, and a new bill be introduced with an 
appropriation of $2,000,000 for loans to independent sugar growers, with an effec- 
tive date upon approval. This is the purpose of this Act. 


SECTION 2. Act 19, Sections 2 and 3, Special Session Laws of Hawaii 1977; 
Act 189, Session Laws of Hawaii 1978; and Act 178, Session Laws of Hawaii 1979; 
are repealed. Any funds appropriated in such Acts and unencumbered shall lapse 
into the general fund. 


SECTION 3. Chapter 155, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately numbered and to read: 

“§155- Loans to independent sugar growers. (a) In addition to any loans 
authorized under this chapter, the department of agriculture shall make loans to 
independent sugar growers as provided in this section. 

(b) As used in this section, “independent sugar growers” means a grower of 
raw sugar, testing 96 sugar degrees by the polariscope, determined in accordance 
with regulations of the United States Department of Agriculture; provided that this 
term shall not include any producer of sugar, other than as a member of a 
processing cooperative, who processes the producer’s own sugarcane and the 
grower’s production of raw sugar does not exceed 4,500 tons per year. 

(c) The department of agriculture shall make loans to independent sugar 
growers under this section at an interest rate not to exceed two per cent a year for 
which no collateral shall be required and there shall be no limit on the amount of a 
loan to the independent sugar growers as defined in this section. The loans shall be 
made to independent sugar growers upon such terms as provided by existing rules 
adopted under Act 19, Session Laws of Hawaii, First Special Session 1977, until the 
amendment or repeal of the rules by the department of agriculture and the adoption 
of new rules by the department of agriculture under chapter 91. The loans shall be 
administered by the agricultural loan division of the department of agriculture. 

(d) In making rules and loans to the department of agriculture shall follow 
the intent of the legislature that loans made under this section are to assist inde- 
pendent sugar growers with supplemental direct loans to cover deficits through the 
time period in which there are insufficient national protections concerning sugar 
importation. The term deficit as used in this subsection shall include: 

(1) Any shortages for repayment of loans made by commercial lending 

institutions for crop production expenses which shall be repaid from 
revenues of sugar crop harvest; and 
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(2) That portion of the total loan required for production expenses, but 
which amount is not available from commercial lending institutions 
without requiring collateral other than the crop itself, for crop plantings. 

(e) Loans under this section shall be limited to cover either deficits on repay- 

ment of production loans and loans required for production expenses described in 
subsection (d) as deficits.” 


SECTION 4. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $2,000,000, or so much thereof as may be necessary for fiscal 
year 1982-1983 for the purpose of making farm loans to independent sugar growers 
as provided in section 3 of this Act. All sums appropriated under this section which 
are not expended or encumbered twenty-four months after July 1, 1982, shall lapse 
into the general fund. The sum appropriated shall be expended by the department 
of agriculture for the purposes of this Act. 


SECTION 5. New statutory material is underscored.! 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 16, 1982.) 


Note 
I. Edited pursuant to HRS §23G-16.5. 


ACT 255 HB. NO. 2336-82 


A Bill for an Act Making an Appropriation for Sugar Research and Development. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Findings and purpose. The legislature finds that the sugar 
industry is the largest agricultural industry in Hawaii and is a vital component of 
the State’s economic base. This industry occupies approximately 215,000 acres of 
land and employs nearly 9,000 employees with an annual payroll that exceeds $142 
million a year. The legislature further finds that the adverse effects of losing this 
industry would be catastrophic to the State. The legislature also finds that the sugar 
industry is currently experiencing adverse economic conditions, that it is in the 
public interest to assist and save the sugar industry, and that the College of Tropical 
Agriculture and Human Resources, University of Hawaii, with the full partici- 
pation of all segments of the sugar industry, is in the process of preparing an 
updated sugar industry analysis for presentation to the governor’s agriculture coor- 
dinating committee. The analysis will identify all of the areas of research required 
by the industry to increase yields and to reduce the costs of production. This 
analysis will also identify problems associated with soil characteristics, climate, and. 
temperatures which are unique to the lands cultivated by particular sugar 
companies. 

The purpose of this Act is to provide funds for research identified by the afore- 
mentioned updated industry analysis. 


SECTION 2. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $3,000,000, or so much thereof as may be necessary for fiscal 
year 1982-1983, for sugar research and development as identified in section | of this 
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Act; provided that no funds shall be made available under this Act unless the 
Hawaiian Sugar Planters’ Association provides a dollar for dollar match of funds 
for the purpose for which this sum is appropriated. 


SECTION 3. The sum appropriated shall be expended by the department of 
agriculture for the purposes of this Act. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 16, 1982.) 


ACT 256 H.B. NO. 2377-82 


A Bill for an Act Relating to the Hawaii Right to Farm Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
HAWAII RIGHT TO FARM ACT 


§  -1 Findings and purpose. The legislature finds that when nonagricul- 
tural land uses extend into agricultural areas, farming operations often become the 
subject of nuisance lawsuits which may result in the premature removal of lands 
from agricultural use and discourages future investments in agriculture. The legis- 
Jature also finds that under the Hawaii State Planning Acct, it is a declared policy of 
this State to “foster attitudes and activities conducive to maintaining agriculture as 
a major sector of Hawaii’s economy.” Accordingly, it is the purpose of this chapter 
to reduce the loss to the State of its agricultural resources by limiting the circum- 
stances under which farming operations may be deemed to be a nuisance. 

§  -2 Definitions. As used in this chapter, unless the context otherwise 
requires: 

(1) “Farming operation” means a commercial agricultural or aquacultural 
facility or pursuit in an area zoned by the county for agricultural use, 
including the care and production of livestock and livestock products, 
poultry and poultry products, and apiary, horticultural or floricultural 
products; the planting, cultivating, and harvesting and processing of 
crops; and the farming or ranching of any plant or animal species in a 
controlled salt, brackish, or freshwater environment; 

(2) “Nuisance” means any interference with reasonable use and enjoyment 
of land, including but not limted to smoke, odors, dust, noise, or vibra- 
tion; provided that nothing in this chapter shall in any way restrict or 
impede the authority of the State to protect the public health, safety, and 
welfare. 7 

(3) “Established date of operation” means the date on which the farming 
operation commenced operation. If the physical facilities of the farming 
operation are subsequently expanded, the established date of operation 
for each expansion is deemed to be a separate and independent estab- 
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lished date of operation established as of the date of commencement of 

the expanded operation, and the commencement of the expanded opera- 

tion shall not divest the farming operation of a previously established 

date of operation. 

-3 Declaration of public purpose. The preservation and promotion of 
farming is declared to be in the public purpose and deserving of public support. 

§  -4 Right to farm. No court, official, public servant, or public employee 

shall declare any farming operation a nuisance for any reason if the following have 
been proven: 

(1) That the farming operation was not in violation of this section at its 
established date of operation; 

(2) That the stated or implied basis for the nuisance complaint is that condi- 
tions have changed in the vicinity of the farming operation since its estab- 
lished date of operation; 

(3) That the farm operation was lawfully in operation for at least one year 
prior to the nuisance complaint; 

(4) That the alleged nuisance did not result from the negligent conduct or 
improper operation of the farming operation; or from any aspect of said 
operation which is determined to be injurious to public health or safety; 
and 

(5) That the alleged nuisance does not involve water pollution or flooding.” 


SECTION 3.! This Act shall take effect upon its approval. 
(Approved June 16, 1982.) 


| Note 
1. Should be SECTION 2. 


ACT 257 H.B. NO. 2565-82 


A Bill for an Act Relating to Agricultural Coop Association. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 421-11, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Net [margin] margins in excess of dividends and additions to reserves 
and excess shall be distributed [to members and nonmembers] on the basis of 


patronage, and [the] if the bylaws so provide, distribution of such net margins may 
be restricted to members or may be made at the same or different rate for members 


and nonmembers. The books of the association shall show the interest of members 
and nonmembers in the reserves and excess. The bylaws may provide that any 
distribution to a nonmember, eligible for membership, may be credited to the non- 
member until the amount thereof equals the value of a membership certificate or a 
share of the association’s common stock. The distribution credited to the account 
of a nonmember may be transferred to the reserve fund at the option of the board if, 
after two years, the amount is less than the value of the membership certificate ora 
share of common stock.” 
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SECTION 2. Section 421-9, Hawaii Revised Statutes, is amended to read as 


follows: 


“§421-9 Powers. (a) An association formed under this chapter, or an asso- 
ciation which might be formed under this chapter and which existed at the time this 
chapter took effect, shall have the capacity to act possessed by natural persons, but 
the association shall have the authority to perform only such acts as are necessary 
or proper to accomplish the purposes as set forth in its articles and which are not 
repugnant to law. | 

(b) Without limiting or enlarging the grant of authority contained in subsec- 
tion (a), every association shall have authority: 


(1) 


(2) 


(3) 


(4) 
(5) 


(6) 


(7) 
(8) 


(9) 
(10) 


(11) 
(12) 


To act as agent, broker, or attorney in fact for its members, and for any 
subsidiary or affiliated association, and otherwise to assist or join with 
associations engaged in any one or more of the activities authorized by 
its articles, and to hold title for its members and for subsidiary and affi- 
liated associations to property handled or managed by the association 
on their behalf. 

To make contracts, and to exercise by its board or duly authorized 
officers or agents, all such incidental powers as may be necessary, 
suitable, or proper for the accomplishment of the purposes of the asso- 
ciation and not inconsistent with law or its articles, and that may be 
conducive to or expedient for the interest or benefit of the association. 
To make loans or advances to members or producer-patrons or to the 
members of an association which 1s itself a member or subsidiary 
thereof; to purchase or otherwise acquire, endorse, discount, or sell any 
evidence of debt, obligation, or security, but it shall not engage in 
banking. 

To establish and accumulate reserves to capital. 

To own and hold membership in or shares of the capital stock of other 
associations and corporations and the bonds or other obligations 
thereof, engaged in any related activity; or, in producing, warehousing, 
or marketing any of the products handled by the association; or, in 
financing its activities, and while the owner thereof, to exercise all the 
rights of ownership, including the right to vote thereon. 

To acquire, hold, sell, dispose of, pledge, or mortgage, any property 
which its purposes may require, subject to any limitation prescribed by 
law or its articles. 

To borrow money and to give its notes, bonds, or other obligations 
therefor and secure the payment thereof by mortgage or pledge. 

To deal in agricultural products and handle agricultural machinery, 
equipment, and supplies, and perform services for nonmembers to an 
amount not greater in annual value than such as are dealt in, handled, 
or performed for or on behalf of its members. 

To have a corporate seal and to alter it at pleasure. 

To continue as a corporation for the time limit in its articles, which may 
be perpetual. 

To sue and be sued in its corporate name. 

To conduct business in this State and elsewhere as may be permitted by 
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law. 
(13) To dissolve and wind up its affairs. 


(14) To charge differential rates on the sale of its goods and services to 

members and nonmembers, as provided for in its bylaws.” 

SECTION 3. Section 421-1, Hawaii Revised Statutes, is amended to read as 

follows: 

“§421-1 Definitions. As used in this chapter, unless the context or subject 

matter requires otherwise: 

(1) “Agricultural products” includes floricultural, horticultural, viticultural, 
forestry, nut, coffee, dairy, livestock, poultry, bee, and any farm or plan- 
tation products. 

[(2) “Association” means any corporation organized under this chapter for 
the mutual benefit of its members, as agricultural producers, and which 
confines its operations to purposes authorized by this chapter and 
restricts the return on the stock or membership capitalandthe amount of . 
its business with nonmembers to the limits placed thereon by this chapter 
for associations organized hereunder. 

(3) “Domestic association” means an association or corporation formed 
under the laws of the State. 

(4) Association shall be classified as and deemed to be nonprofit corpora- 
tions, inasmuch as their primary object is not to pay dividends on in- 
vested capital, but to render service and provide means and facilities by 
or through which the producers of agricultural products may receive a 
reasonable and fair return for their products. 

(5) “Member” includes the holder of a membership in an association 
without capital stock or the holder of common stock in association or- 
ganized with capital stock. 

(6) “Person” includes individuals, partnerships, corporations, and 
associations. 

(7) “Board” means the board of directors. 

(8) “Articles” means the articles of association. ] 

(2) “Articles” means the articles of association. 


_ (3) “Association” means any corporation organized under this chapter for 
the mutual benefit of its members, as agricultural producers, and which 
confines its operations to purposes authorized by this chapter and 
restricts the return on the stock or membership capital and the amount of 
its business with nonmembers to the limits placed thereon by this chapter 
for associations organized hereunder. Association shall be classified as 
and deemed to be nonprofit corporations, inasmuch as their primary 
object is not to pay dividends on invested capital, but to render service 
and provide means and facilities by or through which the producers of 
agricultural products may receive a reasonable and fair return for their 
products. 

(4) “Board” means the board of directors. 
(5) “Domestic association” means an association or corporation formed 


under the laws of the State. 
(6) “Member” includes the holder of a membership in an association 
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without capital stock or the holder of common stock in association 
organized with capital stock. 


(7) “Membership capital” means that capital paid to a nonstock associa- 
tion by a member in order to be a member and have the rights of member- 
ship in the association. _ 

(8) “Person” includes individuals, partnerships, corporations, and 


associations.” 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 16, 1982.) 


| ACT 258 H.B. NO. 2408-82 
A Bill for an Act Relating to Credit Unions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that it is in the public interest to support 
the chartering of credit unions in the State of Hawaii. Credit unions are 
cooperatively-owned financial institutions which provide financial services to their 
members and share the management and profits among their members. 

The legislature notes that chapter 410, Hawaii Revised Statutes, enacted in 
1973 as the “Hawaii Credit Union Act”, provides for the chartering of state credit 
unions but has never been utilized by any credit union yet. All but three state- 
chartered credit unions currently operating in the State have been chartered under 
the federal Credit Union Act. Hawaii lacked enabling legislation prior to 1973, and 
since then, the rapid changes in the American financial world, especially in federal 
financial laws and regulations, have made chapter 410, Hawaii Revised Statutes, 
outdated almost since its inception. | 

The purpose of this Act is to amend chapter 410, Hawau Revised Statutes, to 
conform the Hawaii Credit Union Act to the Federal Credit Union Act. 


SECTION 2. Chapter 410, Hawaii Revised Statutes, is amended as follows: 

1. By adding four new sections to be appropriately designated and to read as 
follows: 

“§410- Conflict of interest. No director, committee member, officer, 
agent, or employee of the credit union shall in any manner, directly or indirectly, 
participate in the deliberation or the determination of any matter affecting such 
person’s monetary interest or the monetary interest of any corporation, partner- 
ship, or association (other than the credit union) in which such person is directly or 
indirectly interested. 

§410- Suspension. (a) If it appears that any credit union: 

(1) Is conducting its business contrary to any law; 

(2) Has violated its charter or this chapter; 

(3) Is conducting its business in an unauthorized or unsafe manner; 
(4) Is in an unsound or unsafe condition to transact its business; 
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(5) Has an impairment of its capital; 

(6) Is unable to continue its business with safety and expediency; 

(7) Has suspended payment of its obligations; 

(8) Has neglected or refused to comply with the terms of a duly issued 
order of the commissioner; 

(9) Has refused to submit its books, papers, records, or affairs for inspec- 
tion to any examiner or person appointed by the commissioner; or 

(10) Has refused to be examined upon oath regarding its affairs; 
then, the commissioner may issue an order temporarily suspending the credit 
union’s operations for a period of at least thirty but not more than sixty days. The 
board of directors shall be given notice by registered mail of such suspension. The 
notice shall include a list of the reasons for the suspension, or a list of the specific 
violations of this chapter, or both. The commissioner shall also notify any govern- 
ment agency or other organization insuring the accounts of the credit union and the 
credit union review board of the suspension. 

(b) Upon receipt of the suspension notice, the credit union shall cease all 
operations, except those authorized by the commissioner. The board of directors 
may: 

(1) File with the commissioner a reply to the suspension notice, and request 

a hearing to present a plan of corrective actions. Upon receiving evidence 
that the conditions causing the suspension have been corrected, the com- 
missioner may revoke the suspension notice, permit the credit union to 
resume normal operations, and notify any interested insuring agency 
and the credit union review board of such action. If the commissioner, 
after issuing the notice of suspension, rejects the credit union’s plan to 
continue operations, the commissioner may issue a notice of involuntary 
liquidation and appoint a liquidating agent. Involuntary liquidation 
may not be ordered prior to the conclusion of suspension procedures 
provided in this section; 

(2) Request that the credit union be declared insolvent and a liquidating 

agent be appointed; or 

(3) Appeal to the credit union review board not later than ten days after such 

suspension for relief from the suspension. If the credit union review 
board sustains the commissioner, the credit union, not later than ten 
days after the decision of the credit union review board, may apply to the 
circuit court of the county in which the credit union is located to enjoin 
further proceedings. The court, after requesting the commissioner to 
show cause why further proceedings should not be enjoined and hearing 
all the facts in the case, may dismiss the application or enjoin the commis- 
sioner from further proceedings. 7 

(c) If the credit union fails to respond to the suspension notice or request a 
hearing during the suspension period, the commissioner may revoke the credit 
union’s charter, appoint a liquidating agent, and liquidate the credit union. 

§410- Corporate credit union. (a) A corporate credit union may be incor- 
porated under this section and shall be subject to provisions of this chapter not 
inconsistent with this section. 

(b) Membership in the corporate credit union shall be limited to credit 
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unions organized under this chapter, the Federal Credit Union Act, or any other 
credit union law, and organizations or associations of credit unions. The board of 
directors of each credit union, organization, or association becoming a member of 
a corporate credit union shall designate one person to be a voting representative in 
the corporate credit union. Such voting representatives shall be eligible to hold 
office in the corporate credit union as if such person were a member of the cor- 
porate credit union. 

(c) Only one corporate credit union shall be incorporated under this chapter 
and be permitted to use the term “corporate credit union”. 

(d) A corporate credit union is a cooperative nonprofit association whose 
members consist primarily of other credit unions and whose purposes are to: 

(1) Accumulate and prudently manage the liquidity of its member credit 
unions through interlending and investment services; 

(2) Act as an intermediary for credit union funds between members and 
other corporate credit unions; 

(3) Obtain liquid funds from other credit union organizations, financial 
intermediaries, and other sources; and 

(4) Foster and promote in cooperation with other state, regional, and 
national corporate credit unions and credit union organizations, or asso- 
ciations, the economic security, growth, and development of member 
credit unions. 

(e) Any application to establish a corporate credit union shall be made in 
writing to the commissioner. The application shall contain the names of at least ten 
credit unions which have agreed to subscribe to shares in the corporate credit union 
at the time the application is made. The application shall be accompanied by the 
articles of incorporation, bylaws, and articles of association or other appropriate 
documents. The bylaws shall provide for the selection of a board of directors of at 
least five members and shall require credit unions applying for membership to sub- 
scribe to shares in a minimum amount specified in the bylaws. 

(f) A corporate credit union shall have the same powers and privileges of any 
other credit union incorporated under this chapter in addition to those powers 
enumerated in this section, notwithstanding any limitations or restrictions in this 
chapter. A corporate credit union may: 

(1) Accept shares or deposits from its members, other state, regional, or 
national corporate credit unions, and credit union organizations or 
associations; 

(2) Make loans to credit unions, other state, regional, or national corporate 
credit unions, organizations or associations of credit unions; and other 
members; : 

(3) Establish lines of credit for members and participate with other credit 
unions in making loans to its members under the terms and conditions 
determined by the board of directors; 

(4) Invest in shares of or make deposits in credit unions; 

(5) Borrow from any source without limitation; 

(6) Acquire or sell the assets and assume the liabilities of a member; and 

(7) Enter into agreements with credit unions to discount or purchase loans 
made pursuant to government-guaranteed loan programs, real estate 
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loans made by members, or any obligations of the United States or any 
agency thereof held by members. 
The corporate credit union may exercise such incidental powers or privileges con- 
ferred upon a federal corporate credit union, subject to the approval of the 
commissioner. | 

(g) The corporate credit union may enter into agreements for the purpose of 
participating in any state or federal central liquidity facility or central financial 
system for credit unions, and for the purpose of aiding credit unions in establishing 
concentrated lines of credit with other financial institutions and act as a depositor 
and transmitter of funds to carry out such agreements. 

(h) The corporate credit union shall have the right of immediate set-off 
against the balances of the share and deposit accounts of each member for any 
amounts due from the member to the corporate credit union. The corporate credit 
union shall have a lien on all share and deposit accounts of each member in the 
amount of the total indebtedness of the member to the corporate credit union. The 
lien shall attach to such accounts and be effective whenever the member is indebted 
to the corporate credit union. The lien shall have priority over any interests of all 
members and unsecured creditors of the member credit union of the corporate 
credit union. The board of directors or credit committee may require and accept 
additional security for loans to a member in the form of a pledge, assignment, 
hypothecation, or mortgage of any assets of the member of a guarantor. 

(i) The board of directors of a corporate credit union shall meet at least once 
every ninety days in person or by telephone as provided in the bylaws. The annual 
meeting of the members of the corporate credit union shall be held at such time as 
prescribed in the bylaws. Each member shall be entitled to one vote irrespective of 
the number of shares held by the member. 

_ (j) The operating fees established by the commissioner pursuant to section 
410- shall allow for the special purposes and operations of a corporate credit 
union. 

(k) Acorporate credit union shall be exempt from the regular reserve require- 
ments established in section 410-23, but shall establish and maintain an equity 
reserve to meet losses, in accordance with rules adopted pursuant to chapter 91 by 
the commissioner. 

(1) Any corporate credit union shall be exempt from the have and deposit 
requirements of this chapter and from the security laws of this State. 

§410- Withdrawals. (a) Shares, share certificates, share drafts, deposits, 
and deposit certificates may be withdrawn for payment to the account holder or to 
any third party, in such manner and in accordance with such procedures as may be 
established by the board of directors, subject to rules adopted by the commissioner 
under chapter 91. 

(b) Shares, share certificates, share drafts, deposits, and deposit certificates 
shall be subject to any withdrawal notice requirement provided in the bylaws of the 
credit union.” 

2. By amending sections 410-1 to 410-5 to read: 

[[}]§410-1[]] Short title. This chapter may be cited as the Hawaii Credit 
Union Act. 

[[]§410-2[]] Definitions. As used in this chapter: 
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“Capital” includes shares, deposit accounts, reserves, and undivided earnings. 
[“Commissioner” means the director of the department of regulatory 


agencies. | 

“Central credit union” means a credit union whose membership [primarily 
consists of other credit unions organized under Hawaii or federal law; officials, 
committee members, and employees of any credit union organized under Hawaii or 
federal law. ] includes, but is not limited to, officers, directors, committee members 


and employees of credit unions organized under this chapter or any other credit 
union law; the officers, directors and employees of associations of credit unions; 
employees of federal or state government agencies responsible for the supervision 
of credit unions in this State; employees of an employer having an insufficient 
number of employees to form or conduct the affairs of a separate credit union; and 
the members of their immediate families. 

“Commissioner” means the director of regulatory agencies. 

“Common bond” means those persons or groups of persons eligible for 
membership in a credit union which: 

(1) Have a similar profession, occupation, or formal association with an 

identifiable purpose; 
(2) Reside within an identifiable neighborhood, community, rural district, 
or county; | 

(3) Are employed by a common employer; 

(4) Are employed by the credit union; or 

(5) Are members of the immediate family of persons within such groups. 

“Corporate credit union” means a cooperative nonprofit association whose 
members consist primarily of other credit unions and whose purpose includes, but 
is not limited to, meeting the liquidity needs of member credit unions. 

“Credit manager” means any employee of a credit union empowered to 
approve or disapprove loans subject to the policies and conditions prescribed by 


the board of directors of the credit union. 

“Credit union” means a cooperative, nonprofit [corporation,] association, 
incorporated under this chapter to encourage thrift among its members, create a 
source of credit at a fair and reasonable rate of interest, and provide an oppor- 
tunity for its members to improve their economic and social conditions. 

“Deposit account” means an account [limited to members and treated as a 
form of savings. These accounts are subject to conditions established by the board 
of directors. Deposit accounts differ from savings accounts in that a pre-declared 
dividend may be established, and that they have prior claim to savings accounts. ] 
that has a pre-declared dividend and a prior claim over assets of the credit union 
subject to conditions established by the board of directors of the credit union. 

“Members of the immediate family” include the spouse, parents, and children 
of a member, whether living together in the same household or not, and any other 


relative of the member or spouse of the member living together in the same house- 
hold as the member. 


“Passbook” means any book, statement ofaccount, or other record approved 
by the commissioner for use by credit unions[.] to.record deposits, withdrawals, 
and dividends. 

“Regular reserves” means the [reserve set aside to cover losses. ] percentage of 
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the total outstanding loans and other risk assets to which losses on loans and other 
risk assets will be charged. 

“Residential real property” means real property on which is situated a 
dwelling unit comprised of not more than four family units, the primary use of 


which is occupancy as a home. 
“Risk assets” means all assets except the following: cash on hand; share- 


secured loans, deposits, or shares in federally or state-insured banks, savings and 
loan associations, and credit unions; assets which are insured by, fully guaranteed 
as to principal and interest by, or due from the United States government, its 
agencies, the Federal National Mortgage Association, or the Government National 
Mortgage Association; loans to other credit unions; loans to students insured 
under the provision of Title IV, Part B of the Higher Education Act of 1965 (20 
U.S.C. 1071 et seq.) or similar state insurance programs; loans insured under Title I 
of the National Housing Act (12 U.S.C. 1703) by the Federal Housing Administra- 
tion[;] or any government guaranteed or insured loan program; shares or deposits 
. in[central] corporate credit unions; common trust investments which deal in invest- 
ments authorized by the Federal Credit Union Act; prepaid expenses; accrued 
interest on nonrisk investments; furniture and equipment; and land and buildings 
owned by the credit union. 
[“Savings” means the same as share as defined in section 410-16. ] 


« 


‘Shares” means the equity of any credit union including regular shares, share 
drafts, and share certificates. All shares of stock of a credit union shall be common 
shares of one class. Shares may be subscribed to, paid for, and transferred in such 
manner as prescribed in the bylaws of the credit union. 
[[.}§410-3[]] Credit union review board; powers and duties. (a) There shall 
be a credit union review board consisting of five members appointed pursuant to 
section 26-34 by the governor who shall also designate the chairman of the board. 
There shall be at least one member from each of the counties who shall serve for 
four years, except that the initial terms of the first members, other than the 
chairman taking office shall expire as follows: one on December 31 after the year 
that this chapter becomes law and one at the end of each succeeding calendar year 
thereafter. The governor shall appoint persons of tested credit union experience 
and who are members of credit unions operating under this chapter. However, until 
such time that there are credit unions operating under this chapter, the governor 
may make temporary appointments to the board of persons with tested credit 
unions experience from any credit union operating in the State. The terms and 
number of these temporary appointees will terminate as the number of credit 
unions become operative under this chapter. __ 
(b) The powers and duties of the board shall include, but not be limited to: 
(1) Advising the commissioner[, supervisor of credit unions, |] and others in 
improving the condition and service of credit unions; 

(2) Reviewing the acts and decisions of the commissioner in relation to 
credit unions; 

(3) Serving as an appeal board for credit unions and performing other 
review functions in relation to credit unions as are provided by law; 

(4) Issuing subpoenas, taking testimony, and administering oaths to 
witnesses; 
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[(5) Making available the official a actions of the commissioner for inspec- 
tion of the board; | 

(6)] (5) Making necessary recommendations as to procedural rules [and 
regulations] pursuant to chapter 91; 

— (()] © Adopting rules to safeguard the interest of depositors and share- 

holders; and | 

[(8)] (7) Keeping detailed minutes of each board meeting. 

(c) [Each member of the board and all employees of the board shall hold in 
confidence all information received in connection with their official duties and shall 
not release such information unless authorized by law. Any member or employee of 
the board violating this subsection shall be guilty of a misdemeanor.] Board 


meetings shall be held at such times and places as shall be determined by the 
chairman; provided that at least one meeting shall be held every six months. Special 
meetings may be called either by the chairman, the commissioner, or a majority of 


the board members. 

(d) Three members of the board present shall constitute a quorum and a 
majority vote of those present shall prevail. No member of the board shall be quali- 
fied to act in any matter involving a credit union of which [he] the board member is 
an officer, director, [committeeman, ] committeeperson, member, employee, or to 
which [he] the board member is indebted. The members of the board shall serve 
without compensation but shall be reimbursed through the office of the commis- 
sioner for any expenses incurred in the performance of their duties. 

§410-4 Commissioner of credit unions; powers and duties. (a) The director 
of the department of regulatory agencies shall be the commissioner. 

(b) The powers and duties of the commissioner shall include, but are not [be] 
limited to: 

(1) Enforcing the provisions of this chapter and other laws relating to 
credit unions; 

(2) Conferring with the credit union review board on matters affecting 
credit unions incorporated under this chapter[;] on a regular basis and 
shall be determined by the chairman and the commissioner; provided 
that the commissioner shall confer with the review board at least once 
every six months. 

(3) Make files available for inspection by the review board relating to deci- 


sions of the commissioner regarding credit unions. 
[(3)] (4) Appointing a deputy not subject to chapters 76, 77, and 89 who 


shall receive a salary effective July 1, 1975, of not more than $29,500 a 
year, and effective January 1, 1976, of not more than $32,500 a year. 
[He] The deputy shall possess all powers and perform all duties 
attached to the office of the commissioner of credit unions during a 
vacancy or during the absence or inability of the commissioner; and 
[(4)] (5) Employing examiners and clerks pursuant to chapters 76 and 77 to 
assist [him] the commissioner and [his] the commissioner’s deputy in 
the discharge of the duties of the office. 
[The commissioner, his deputy, and the employees of the office shall be 
subject to the same requirements and penalties of the members of the board as 
provided in section 410-3(c).] 
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[[]§410-5[]] Acts, orders, or determinations of the commissioner; aggrieved 
persons. (a) Any interested person or corporation aggrieved by any act, order, or 
determination of the commissioner may apply for review thereof by filing a petition 
with the [secretary] chairman of the board within thirty days after the act, order, or 
determination to be reviewed. The petition shall state the nature of the petitioner’s 
interest; facts showing that the petitioner is aggrieved and directly affected by the 
act, order, or determination to be reviewed and the ground upon which the peti- 
tioner claims that the act, order, or determination should be modified or reversed. 
The issues raised by the petition for review shall be considered by the board [upon 


giving] not later than thirty days after the filing of the petition unless the review 
board grants a delay for such review pursuant toa formal request by an interested 
party. The chairman of the board shall give at least ten days’ written notice of the 


time and place when the matter will be heard to the commissioner and to the person 
or the person’s attorney applying for review [or his attorney and to any other 
person who participated in the proceedings before the commissioner or his 
attorney]. Notice of hearing may be given by [registered] certified mail, return 
receipt requested, and the return receipt signed by the addressee or [his] the 
addressee’s agent shall be presumptive evidence that such notice was received by the 
addressee on the day stated on the receipt. Any other interested party shall have the 
right to appear in [any] the proceeding before the board. 

(b) The board shall base its determination upon the record made By the com- 
missioner and may also receive additional evidence to supplement such record, if it 
finds it necessary. The board shall affirm, modify, or reverse the act, order, or deter- 
mination under review. The burden of overcoming the act, order, or determination 
of the commissioner under review shall be on the person seeking the review. Any 
findings of fact made by the commissioner shall be sustained if supported by sub- 
stantial evidence in the record made by [him] the! commissioner or in the record 
supplemented by evidence taken by the board. The board shall have the powers 
granted by this chapter and as provided by law. 

(c) Any person causing a witness to be subpoenaed shall advance and pay the 
fees and mileage of such witness which shall be the same as in circuit court. The fees 
and mileage of witnesses which shall be the same called at the instance of the com- 
missioner shall be paid by the State in the same manner that other expenses are 
audited and paid upon presentation of properly verified vouchers approved by at 
least one member of the board and charged to the appropriation of the ollice of the 
commissioner. 

[(c)] (a) Any final order or determination of the board shall be subject to 
review in the same manner provided in this chapter and the laws of this State.” 

3. By amending section 410-7 to read as follows: 

“[[]§410-7[]] Credit union organization. Any seven or more natural 
persons who desire to form a credit union under this chapter may subscribe to the 
commissioner before some officer competent to administer oaths an organization 
certificate in duplicate which shall specifically state: 

(1) The name and location of the proposed credit union; 

(2) The territory in which it will operate; | 

(3) The names and addresses of the subscribers to the certificate and the 

number of shares subscribed by each; 
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(4) The par value of each share [which shall be $5 each]; 

(5) The proposed field of membership, specified in detail; 

(6) The term of the existence Or the corporation which may be perpetual; 

and 

(7) The fact that the certificate is made to enable such persons to avail them- 

selves to the advantages of this chapter. 

The organization certificate may also contain any provisions approved by the 
commissioner for the management of the business of the credit union and for the 
conduct of its affairs and relative to the powers of its directors, officers, [committee- 
men, ] committeepersons, or shareholders.” 

4. By amending section 410-9 to read as follows: 

“§410-9 Fees other than examination fee. (a) Organization fee. For the pur- 
pose of paying the costs [incident] incidental to the ascertainment of whether an 
Organization certificate should be approved, the subscribers to any such certificate 
shall pay, at the time of filing their organization certificate, the amount prescribed 
by the commissioner, which shall not exceed $20 in any case; and on the approval of 
any organization certificate, they shall also pay a fee of $5. 


(b) Supervision fee. Not later than January 31 of each calendar year, each 
credit union shall pay to the credit union division of the department of regulatory 
agencies for the preceding calendar year, a supervision fee in accordance with a 
graduated scale prescribed by this [section] subsection on the basis of assets as of 
December 31 of such preceding year, but the fee shall in no event be less than $10, as 
follows: 


Total Assets Maximum Fee 

$500,000 OF leSS:; sc. sc2cianvckuses Gass 25 cents per $1,000 

Over $500,000 and 

not over $1,000,000 ............008. $125 plus 20 cents per $1,000 in excess of 
$500,000 

Over $1,000,000 and 

not over $2,000,000 ..........-.eee. $225 plus 15 cents per $1,000 in excess of 

$1,000,000 

Over $2,000,000 and 

not over $5,000,000 ........... eee. $375 plus 10 cents per $1,000 in excess of 
$2,000,000 

Over $5,000,000 ........cscceeceees $675 plus 5 cents per $1,000 in excess of 
$5,000,000 


No annual supervision fee shall be payable by the credit union with respect to 
the year in which its charter is issued except in cases of conversion from a credit 
union chartered under [the provisions of ] the Federal Credit Union Act to a credit 
union chartered under this chapter, or in which final distribution is made in its 
liquidation or the charter is otherwise canceled. 

Failure of any credit union to pay any amount [as herein provided ] required 
by this subsection shall be grounds for the revocation of the charter of the credit 
union failing to make the payment. 

Fees collected under this section shall be deposited to the credit of a general 
fund and be available for the purposes of administering this chapter.” 
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5. By amending section 410-10.5 to read as follows: 

“T[}§410-10.5[]] Privileges and immunities of credit unions. Any credit 
union authorized to do business under the laws of this State shall have, with the 
prior consent of the commissioner, all rights, privileges, benefits, and immunities 
presently or hereafter possessed by federal chartered credit unions [which are 
located in this State].” 

6. By amending sections 410-1! to 410-15 to read as follows: 

“T[1§410-11[]] Bylaws. In order to simplify the organization of credit 
unions, the commissioner shall from time to time cause to be prepared a form 
organization certificate and a form of bylaws, consistent with this chapter, which 
shall be used by credit union incorporators and credit unions, and shall be supplied 
to them on request. At the time of presenting the organization certificate the incor- 
porators shall also submit proposed bylaws to the commissioner for [his] approval. 

The bylaws shall prescribe the following: 

(1) The conditions of residence or occupation which qualify persons for 
membership; provided[,] that: 

(A) Credit unions shall be open to groups having common [or related 
bonds of occupation or association, or to residents within a well- 
defined neighborhood, community, or rural district, or to 
employees of related or vicinal industries, or to members of bona 
fide fraternal, religious, cooperative, labor, rural, educational, or 
similar organization and employees of the credit union. Members] 
bonds, and the members of the immediate family of all qualified 
persons who are eligible for membership. [In this section 
“members of the immediate family” include the wife, husband, 
parents, and children of a member whether living together in the 
same household or not and any other relative of the member or 
spouse of a member living together in the same household as the 
member. Minimum requirements for the establishment of credit 
unions will be according to the rules and regulations promulgated 
by the commissioner. | 

(B) Organizations and associations composed of individuals, the 
majority of whom are eligible for membership, may be admitted to 
membership in the same manner and under the same conditions as 
individuals. | 

(C) An individual who ceases to qualify under subparagraph (A) may 
retain [his] full membership in the credit union at the discretion of 
the board of directors. 

(2) The par value of each share [of capital stock which shall be $5.] shall be 
the same as the value indicated in the credit union’s organization certifi- 

cate under section 410-7. 

(3) The conditions on which accounts may be paid in, transferred, and 
withdrawn. 

(4) The method of receipting for money paid on accounts. 3 

(5) [The number of directors and the length of their terms, a credit com- 


mittee or loan officer.] The number and length of terms of directors, 


audit committee members and credit committee members, or a credit 
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manager if desired by the credit union. 

(6) The duties of the several officers. 

(7) The time of the annual meeting of members, which shall be held within 
ninety days after the end of the calendar year. 

(8) The manner in which members and directors shall be notified of 
meetings. 

(9) The number of members which shall constitute a quorum at meetings. 

(10) Such other regulations as may seem necessary. 

[A credit union may have deposit accounts such as Christmas, vacation, edu- 
cation, deferred income, pension, and similar types. Credit unions may conduct 
elections by mail ballot which shall be signed by the member and valid only for the 
meeting designated. ] 

§410-12 Members, [fiscal year,] meetings, powers. (a) The incorporators 
shall call the first meeting of the eligible membership with the primary purpose of 
electing a board of directors. No person may vote at a meeting unless [he] the 
person has been a member for at least three months, except during the first twelve 
months of the existence of the corporation. Members shall not have more than one 
vote. Fifteen members shall [consitute] constitute a quorum. The annual meeting 


and any special meeting of the members of the credit union shall be held at the time, 
place, and in the manner indicated under the bylaws. Credit unions may conduct 
elections by mail ballot which shall be signed by the voting member and valid only 


for the designated meeting. 
(b) Special meetings may be held by order of the directors or the secretary 


shall call a special meeting upon written request of one-third of the members. 
Notice of the meeting shall state the purpose of the meeting. 

(c) At any meeting the members may: 

(1) Decide, by a majority of members present, any question of interest to the 
[corporation; | association; 

(2) Reverse, by a two-thirds vote of the members present, if the notice of the 
meeting specified the questions to be considered and upon appeal of fif- 
teen members, decisions of the credit committee, credit manager, loan 
officers, or board of directors; 

(3) Remove, by a three-fourths vote of the members present, any officer or 
member of the credit committee, credit manager, loan officer, or 
member of the board of directors, fill the vacancy caused by such 
removal, and amend the bylaws if the notice of meeting specified the 
questions to be considered. 

(d) The fiscal year of every credit union shall end at the close of business on 
December 31 [and the credit union shall transfer funds to the regular reserve 
account at the end of each accounting period as required by section 410-23]. 

[(e) Multiple accounts may be issued 1n joint tenancy with any person desig- 
nated by the credit union member. The person first named in any such joint account 
shall be a member of the credit union. A nonmember named in the joint account. 
shall not acquire the right to vote, obtain loans, or hold office because of his inclu- 
sion in the joint account. 

(f)] (€) The credit union shall have succession in its corporate name and 
during its existence [and] shall have power to: 
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Make contracts; 

Sue and be sued; 

Adopt and use a common seal and alter the same at pleasure; 

[ Purchase, hold, and dispose of property necessary or incidental to its 


operations; } Purchase, lease, hold, assign, pledge, hypothecate, sell, 
or otherwise dispose of property, either in whole or in part, necessary 
or incidental to its operations; 


Make unsecured and secured loans to its members acorene to 
section 410-15; | 

[Receive from its members or other credit unions payments on shares, 
share certificates, or share deposits; ] Offer to its members, public unit 
accounts and other credit unions, shares, share certificates, share 
drafts, deposits, or deposit certificates, as provided in this chapter; 
Invest its funds according to section 410-22; 

(7) Make deposits and invest in national banks [and in], state banks, 


and mutual savings banks, savings and loan associations, trust com- 
panies, industrial loan companies, and other credit unions, including 
corporate credit unions, operating as provided by law{;], and invest 


funds as otherwise provided in section 410-22; 


[(9)] (8) Borrow[, in accordance with such rules and regulations as may be 


[(10)] 
[G1] 


[(12)] 


prescribed by the commissioner, from any source, in an aggregate 
amount not exceeding fifty per cent of its paid-in and unimpaired 
capital and surplus; provided, that any credit union may discount 
with or sell to any credit union or other financial institutions obliga- 
tions up to the amount of its paid-in and unimpaired capital. Borrow- 
ing of funds under this paragraph is limited to a period of twelve 
months, except that such period may be extended when approved by 
the commissioner;] from any source; provided that a credit union 
shall notify the commissioner in writing of the credit union’s intention 
to borrow in excess of an aggregate equal to fifty per cent of the credit 


union’s paid-in and unimpaired capital and surplus; 
(9) Levy late charges, in accordance with the bylaws, for failure of 


members to meet promptly their obligations to the credit union; 

(10) Impress and enforce a lien upon the shares [and dividends of any 
member, to the extent of any loan made to him or any dues or charges 
payable by him;], share certificates, deposits, deposit certificates, and 
accumulated dividend or interest of a member in the member’s indi- 
vidual, joint, or trust account, for any sum past due the credit union 
from such member, or for any loan endorsed by the member; 
provided that the credit union shall have the right of immediate set-off 


with respect to every such account; 
(11) In accordance with rules and regulations prescribed by the com- 


missioner, sell to members negotiable checks (including travelers 
checks) and money orders, and cash checks and money orders for 
members, for a fee which does not exceed the direct and indirect costs 
incident to providing such service[;] or provide such services without 


charge, if the credit union so desires; 
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[(13) In accordance with rules and regulations prescribed by the commis- 
sioner, purchase from any liquidating credit union notes made by 
individual members of the liquidating credit union at such prices as 
may be agreed upon by the board of directors of the liquidating credit 
union and the board of directors of the purchasing credit union, but 
no purchase may be made under authority of this paragraph if, upon | 
the making of that purchase, the aggregate of the unpaid balances of 
notes purchased under authority of this paragraph would exceed five 
per cent of the unimpaired capital and surplus of the credit union;] 


(12) Discount or sell any of the credit union’s assets, and purchase the 
assets of any other credit union, subject to the commissioner’s 
approval; 

(13) _Hold membership in other credit unions organized under this chapter 
or any other laws, in service centers, and in associations and organiza- 
tions controlled by or fostering the interests of credit unions, 
including a central liquidity facility organized under state or federal 
law; 

(14) Engage in activities and programs requested by the federal govern- 
ment, this State, or any state agency or political subdivision thereof, 
subject to approval by the board of directors and not inconsistent 


with this chapter; 
(15) Act as fiscal agent for and receive payments on shares, deposits, or 


both, from the federal government; and 
[(14)] (16) Exercise such incidental powers as shall be necessary or requisite 


to enable it to carry out effectively the business for which it is 
incorporated. 
§410-13 Directors, credit committee, audit committee, and loan officers. 
(a) The members shall elect at the first meeting or at any subsequent annual 
meeting, a board of directors consisting of an odd number of directors of not less _ 
than five and not more than fifteen directors. The board of directors shall appoint a 
credit committee of not less than three nor more than five or a credit manager, if 
permitted by the credit union’s bylaws, and an audit committee of not less than 
three nor more than five and such other officers as it determines are necessary. Only 
one director may be appointed to the credit committee. Only one director may be 
appointed to the audit committee. The directors, officers, and committee members 
of the credit union shall [be sworn and shall] hold their offices [until others are 
elected or appointed, and qualified, in their stead. A record of every oath shall be 
filed and preserved with the records of the credit union. ] for such terms as provided 
by the credit union’s bylaws. A majority of the board shall constitute a quorum. 
(b) The board of directors shall meet at least once a month and shall have the 
general direction and control of the affairs of the {corporation.] association. 
Minutes of all meetings shall be kept. 
(c) The board shall: 

(1) Act upon applications for membership[; provided that the board may 
appoint at its pleasure] or appoint one or more persons from among the 
general membership to serve as membership officers[, who may act 
upon applications for membership within limitations established by the 
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(2) 


(3) 
(4) 


(5) 


(6) 


(7) 


(8) 


(9) 
(10) 


(11) 
(12) 
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board; ] to approve applications for membership under conditions pre- 
scribed by the board. A person who is denied membership by a 


membership officer may appeal the denial to the board; 
Purchase a blanket fidelity bond, as prescribed by the commissioner for 


[the] credit [union] unions according to their asset categories[, covering 
the officers, directors, committeemen, employees, attorneys-at-law, 
and other agents appointed by the board of directors, with protection 


against loss caused by] to protect the credit union against losses covered 
under the bond such as fraud, dishonesty, burglary, robbery, larceny, 


theft, forgery, embezzlement, misappropriation, misapplication, or 
alteration of instruments, misplacement or mysterious disappearance, 
and for faithful performance of duty[.] by a director, officer, employee, 
committee member, attorney, or other agent of the credit union. The 
commissioner shall prescribe in [his rules and regulations] the commis- 
sioner’s rules the amount of minimum bond coverage required for all 
credit unions according to their asset categories; 

Fill vacancies in the board until successors elected at the next annual 
meeting have qualified; 

Have charge of [investments other than loans to members; } the invest- 


ment of funds; provided that the board may designate an investment 
committee or any qualified person to make investments under condi- 
tions established by the board; 


[Determine from time to time the maximum number of shares that may 
be held by an individual member;] If deemed desirable, limit the 


number of shares and the amount of share certificates, deposits, or 
deposit certificates which may be owned by any member. Any such 


limitation shall apply to all members in the same manner; 
Subject to the limitations of this chapter, determine the interest rates on 


loans and the maximum amount which may be loaned with or without 


security to any member[;], and establish policies concerning the 


granting of loans and the extension of credit; 
Subject to such [regulations as may be issued] rules adopted under 


chapter 91 by the commissioner, authorize an interest refund to 
members of record at the close of business on the last day of any divi- 
dend period in proportion to the interest paid by them during the divi- 


dend period [;] on such classes of loans and under conditions pisces 
by the board; 


[Provide for] Authorize the employment of and provide for the 


compensation of necessary clerical and auditing assistance requested 





_ by the audit committee, [and of] loan officers appointed by the credit 


committee[;] or a credit manager; 
Declare dividends as provided by section 410-24; 


Authorize the employment and compensation of such person or 
persons as may be necessary to carry on the business of the credit union; 
Designate a depository or depositories for the funds of the credit union; 
Suspend from [his] an official position any officer or director who fails 
to attend regular meetings for three consecutive meetings without 
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cause, or who otherwise fails to perform any of the duties required [of 
him] as an official; 

(13) Appoint any committees deemed necessary; 

(14) Perform or authorize any action consistent with this chapter not spe- 
cifically reserved by this chapter for the members, and perform such 
other duties as the members may from time to time require; and 

(15) Submit reports of financial condition to the commissioner annually as 
of December 31 and other reports as required by the commissioner. 
These reports shall be submitted to the commissioner by January 31 
after the close of the preceding calendar year. 

[(d) The board of directors may appoint an executive committee of not less 
than three directors and delegate its authority to the committee to act for the board, 
within limitations established by the board. 

(e)] (d) The credit committee shall hold such meetings as the business of the 
credit union may require and not less frequently than once a month to consider 
applications for loans. Reasonable notice of such meetings shall be given to all 
members of the committee. A majority of the members shall constitute a quorum. 
No loans shall be made unless it is approved by a majority of the committee 
members present at the meeting and unless a quorum of the committee was present 
at the meeting at which the application is considered; except that the credit com- 
mittee or credit manager may [appoint one or more loan officers, and delegate to 
him or them] delegate to the loan officers the power to approve loans[.] or also the 
power to disapprove loans, if authorized by the credit committee or credit manager. 
Each loan officer shall furnish to the credit committee or credit manager a record of 
each loan approved or not approved by [him] the loan officer within seven days of 
the date of the filing of the application [therefor]. All loans not approved bya loan 
officer shall be acted upon by the credit committee [no later than thirty days from 
the date the application is forwarded to the credit committee. ] or credit manager, if 
the loan officer is not authorized to disapprove such a loan. No individual shall 
have authority to disburse funds for the credit union for any loan which has been 
approved by [him in his] any person in the capacity [as a] of loan officer. Not more 
than one member of the credit committee may be appointed asa loan officer. Appli- 
cations for loans shall be made on forms prepared by such committee, which shall 
set forth the purpose for which the loan is desired, the security, if any, and such 
other data as may be required. No loan which is not adequately secured may be 
made to any member, if, upon the making of that loan, the member would be 
indebted to the credit union upon loans made to [him] such member in an aggre- 
gate amount which would exceed [the amount allowed in section 410-15.] ten per 
cent of the shares and deposits of the credit union, ora lesser amount determined by 
the board of directors. 

For the purposes of this section any assignment of shares or the endorsement 
of a note shall be deemed security and, subject to such [regulations] rules as the com- 
missioner may prescribe, except insurance obtained under Title I of the National 
Housing Act shall be deemed adequate security. 


(ce) The credit committee may be dissolved in accordance with the bylaws, 
and a credit manager, under the general supervision of the chairman, may be 
authorized to approve or disapprove loans subject to the policies and conditions 
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prescribed by the board of directors. The credit union manager may serve as a 
credit manager. 

(f) The credit committee may appoint one or more loan officers and delegate 
the power to approve or disapprove loans, subject to the limitations or conditions 
prescribed by the credit committee. 

((f)] (g) The audit committee shall make or cause to be made by a licensed 
public accountant or any other qualified person or organization a comprehensive 
annual audit and shall submit a report of that audit to the board of directors and a 
summary of the report to the members at the next annual meeting of the credit 
union. The committee shall make or cause to be made by a licensed public 
accountant or any other qualified person or organization supplementary audits as 
it deems necessary or as may be ordered by the commissioner, and submit a report 
of the supplementary audits to the board of directors. The committee may by a 
unanimous vote suspend any officer of the credit union or any member of the credit 
committee or the board of directors, until the next membership meeting, which. 
shall be held not less than seven nor more than fourteen days after any suspension, 
at which meeting any such suspension shall be acted upon by the members. The 
committee may call by a majority vote a special meeting of the members to consider 
any violation of this chapter, the charter, or the bylaws, or any practice of the credit 
union deemed by the audit committee to be unsafe or unauthorized. Any member 
of the audit committee may be suspended by a majority vote of the board of 
directors. The members shall decide, at a meeting held not less than seven nor more 
than fourteen days after any such suspension, whether the suspended committee 
member shall be removed from or restored to the audit committee. The books and 
accounts of the members shall be verified with the records of the treasurer from 
time to time[, and] or verified by generally accepted statistical methods not less fre- 
quently than once every two years. 

[[}§410-14[]] Officers and their duties. (a) At their first meeting, within 
thirty days following the annual meeting of the members, the board of directors 
shall elect from their own number a chief executive officer who may be designated 
as chairman of the board, a vice-chairman, a treasurer, and a secretary, of whom 
the last two may be the same individual. The board of directors may appoint an 


executive committee consisting of not less than three directors, which may be 


authorized to act for the board in all respects, subject to any conditions or limita- 
tions prescribed by the board. The board of directors may employ an officer in 


charge of operations whose title shall be either the president or general manager; or 
in lieu thereof, the board of directors may designate the treasurer or an assistant 
treasurer to be in active charge of the affairs of the credit union. | 

(b) Within ten days after election to any position, each person so elected or 
appointed shall execute an oath of office [by which he agrees] and agree to accept 
and to diligently and faithfully carry out the duties and responsibilities of the 
elected or appointed position [to which he has been elected], and not to negligently 
or wilfully violate, or permit to be violated, any provisions of this chapter, rules 
{and regulations issued] adopted under chapter 91 by the commissioner, or the 
charter or bylaws of such credit union. 

(c) The chairman of the board and secretary shall execute a certificate of elec- 
tion which shall set forth the names and addresses of the officers, directors, and 
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committee members elected or appointed. | 
The oath of office and the certificate of election shall be executed on forms 
prepared by the commissioner, and one copy of each shall be filed with the commis- 
sioner within ten days after such election or appointment. The terms of the chair- 
man of the board or president, vice-chairman or vice-president, treasurer, and 
secretary shall be for one year, or until their successors are chosen and have been 
fully qualified. No director of the credit union, or committee member, other than 
the treasurer, may be compensated, directly or indirectly, for [his services as such. ] 


their services; provided that reasonable health, accident, and other insurance shall 


not be considered compensation under this chapter. This provision shall not be con- 
strued to prevent reimbursement of directors and committee members for actual 


expenses they may incur in carrying out the duties of their office. 


(d) The board of directors shall fill any vacancies occurring in the board until 


successors at the next annual meeting have qualified for the board. The board shall 
also fill vacancies in the credit and audit committee. : 


§410-15 Loans to members. (a) A credit union may loan to members [for 
provident or productive purposes and],? whether individuals or corporations, 
upon such security approved by the board of directors, acceptable to the credit com- 
mittee, and not prohibited by this chapter. [A credit union shall not grant 
unsecured loans with maturities exceeding five years, nor shall it grant secured 
loans, except as expressly herein otherwise provided, with maturities exceeding ten 
years; provided, that these limitations shall not apply to loans made under the - 
National Higher Education Act and guaranteed in whole or in part by the United 
States government or any of its agencies, or any agency of the State. ] No loan shall 
bear an interest rate to exceed eighteen per cent per year on the unpaid balance; 
provided that interest rates on loans made or committed to before [[]June 5, 
1980[]] shall not be affected. A credit union may grant unsecured loans based on 
loan policies of the board of directors. Loans may have (1) fixed interest rates, (2) 
interest rates based on an index which permits the credit union to charge a higher or 
lower interest rate whenever the index increases or decreases, (3) variable interest 
rates for both consumer and mortgage loans, or (4) fixed interest rates with a 


balloon payment. 
[No] A credit union [shall] may charge the borrower [anything of value in 


connection or in association with a loan other than repayment of the unpaid prin- 
cipal balance and interest; provided, that the credit union may require the borrower 
to pay] fees to meet internal and external costs, points, or the unpaid principal bal- 
ance, and interest, including fees and charges prescribed by law which actually are 
or will be paid to public officials for determining the existence of or for perfecting or 
releasing or satisfying any security related to the credit transaction, fees, or 
premiums in connection with real estate loans, [including] fees or premiums for title 
examination, title insurance, or similar purposes, fees for preparation of deeds, 
settlement statements or other documents, escrows for future payments of taxes 
and insurance, fees for notarizing deeds and other instruments, appraisal fees, or 
credit reports. Each application for a loan shall be made upon a form, which the 
credit committee prescribes and the board of directors approves, which shall state 
the purpose for which the loan is desired and the security, if any, offered. Every loan 
shall be evidenced by a written instrument. [Loans to any one member shall not 
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exceed $200 or ten per cent of the shares, deposits, and surplus, whichever shall be 


the larger.] No loans shall be made to any member having an aggregate indebted- 
ness to the credit union exceeding ten per cent of the credit union’s unimpaired 
capital and surplus. 


(b) Loans may be made to members of the board of directors, credit com- 
mittee, and audit committee under the same general terms and conditions as to 
other members of the credit union, but all such loans shall be reported to the com- 
missioner at least annually, and such a loan may be made only if. | 

(1) The loan complies with all lawful requirements under this chapter with 
respect to loans to other borrowers and is not on terms more favorable 
than those extended to other borrowers; 

(2) Upon application for the loan, if the aggregate amount of the credit 
union official’s outstanding loans and amount being applied for exceed 
$5,000[,] or a lesser amount prescribed by the board of directors of the 
credit union, the loan must be approved by the credit committee or credit 

manager and board of directors after the submission to them of a 
detailed current financial statement by the loan applicant. However, 
loans that are fully secured by shares and deposits in the credit union 
need not be approved by the board of directors and the authority to 
approve these loans may be delegated to the loan officer by the credit 
committee[;] or credit manager; 

(3) The loan applicant takes no part in the consideration of [his] the applica- 
tion and is not present during the taking of the vote by the credit com- 
mittee or credit manager, and board of directors meeting while [his] the 
application is under consideration; [and ] 

(4) Upon the making of the loan, the aggregate amount of loans outstanding 
under authority of this section shall not exceed [twenty] ten per cent of 
the unimpaired capital and surplus of the credit union[.]; and 

(5) A credit union may permit its officers, directors, employees, loan 
officers, credit manager, and members of the audit and credit _com- 
mittees to act as coborrowers, guarantors, or endorsers of loans to other 
credit union members; provided that the approval of the board of 
directors is required when any loan, by itself, or when added to any out- 

standing loans or such loans made as a coborrower, grantor, or endorser, 


exceeds $5,000. 

(c) Loans may be granted to members of the credit union, secured bya [first] 
mortgage on residential real estate. [The term “residential real estate” shall mean 
land on which Is situated a dwelling of not more than four family units, the primary 
use of which is occupancy as a home. ] Such loan shall not exceed ninety per cent of 
the appraised value of the real estate plus the unencumbered share or deposit bal- 
ances of the borrowing member that are pledged to the loan, and such loans may 
provide additionally regular deposits for the payment of insurance premiums and 
taxes assessed against the security. [No loan shall be made bya credit union on resi-~ 
dential real estate for a maturity of more than thirty years. ] 

(d) Loans may be granted to members of the credit union secured by a [first] 
mortgage on real estate other than residential rea] estate; provided [,] that the loan 
does not exceed eighty per cent of the appraised value of such real estate and such 
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loan provides for the regular reduction of principal[; and provided, that such loan 
does not exceed a maturity of thirty years]. The loan shall also provide additionally 
regular deposits for the payment of insurance and taxes assessed against the 
property unless an amount equivalent to at least the annual insurance payment and 
annual taxes is maintained in the share account. 

(e) [The total oustanding balance of all first mortgage loans on real estate 
shall not exceed thirty per cent of the outstanding shares and deposits of the credit 
union. 

(f) (1)] The board of directors shall determine the policy regarding collateral 
acceptable for secured loans. [Loans to individuals which in the aggregate exceed 
the amount shown in the schedule below shall be secured by such collateral having a 
value which, in the opinion of the credit committee or loan officer, is at least equal 
to any amount exceeding the following: 

(A) $250, in credit unions with assets of less than $5,000. 

(B) $500, in credit unions with assets of $5,000 and less than $25,000. 

(C) $1,000, in credit unions with assets of $25,000 and less than $100,000. 

(D) $2,500, in credit unions with assets of $100,000 and less than $500,000. 

(E) $3,500, in credit unions with assets of $500,000 and less than 

$1,000,000. | 

(F) $5,000, in credit unions with assets of $1,000,000 or more. 

(2) This subsection does not preclude the credit committee or loan officer 
from requiring security on any loan. Where such loans are secured by 
one or more co-makers, such co-makers shall furnish the credit union 
with written evidence of financial responsibility. 

(g) The commissioner may reduce the loan limits specified in subsection (f) 

of this section on an individual basis. 

(h)] (f) A credit union may loan to members under [the provisions of Title I 
of the National Housing Act] any government guaranteed or insured loan program 
and such insurance on these loans shall be deemed adequate security. The terms of 
such loans shall be as defined by the credit committee under the provisions of [Title 
I of the National Housing Act.] the loan program. 

[(i)] (g) In addition to generally accepted types of security, the endorsement 
of a note by a guarantor, [co-maker] coborrower or assignment of shares, in a 
manner consistent with state law, shall be deemed security within the meaning of 
this chapter and the adequacy of all securities shall be within the determination of 
the credit committee, credit manager, or loan officer subject to [the provisions of ] 
this chapter and the bylaws. A member may receive a loan in installments or in one 
sum, and may pay in advance without penalty the whole or any part of [his] the loan 
on any day in which the credit union office is open for business [without penalty]. 

[G) The credit committee or, when authorized, a loan officer may approve in 
advance upon its or his own motion or upon application by a member, an extension 
of credit, and loans may be granted to such members within the limits of such exten- 
sion of credit. Where an extension of credit has been approved, applications for 
loans need no further consideration as long as the aggregate obligation does not 
exceed the limits of such extension of credit.] (h) Upon written application by a 


member, the credit committee, or when authorized a credit manager or loan officer, 
may approve a self-replenishing line of credit, and grant loan advances to the 
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member within the limits of such line of credit. When a self-liquidating line of credit 
has been approved, no additional loan application shall be required; provided that 
the aggregate indebtedness does not exceed the approved limit plus an overline 
limit established by the board of directors. The credit committee [shall, at least once 
a year,] or credit manager, at least once every three years, shall review, or cause to 
be reviewed, all such extensions of credit[, and any such extension of credit shall 
expire if the member is more than ninety days delinquent in his obligations to the 
credit union. 

(k) Loans to members secured by first mortgages on real estate may be made 
subject to the rules prescribed by the commissioner ].” 

7. By amending section 410-16 to 410-25 to read as follows: 

“T[]§410-16[]] Shares. [A share is defined as a term applied to each $5 
standing to the share or deposit account of a member. The shares of stock ofa credit 
union shall all be common shares of one class and shall have a par value of $5 per 
share. No certificate shall be issued to denote ownership of a share in a credit 
union. ] Shares may be subscribed to, paid for, and transferred in such manner as 
the bylaws may prescribe. 

The credit union shall have and may exercise a lien on the shares [or deposits 
of any member for any sum due the credit union from the member or for any loan 


endorsed by him.], share certificates, share draft accounts, deposit certificates, and 


accumulated dividends or interest of any member allowed under section 410- 
12(e)(10). 


[[]$410-17[] Thrift clubs. ] Special purpose accounts. Christmas clubs, vaca- 
tion clubs, and other [thrift clubs, ] special purpose accounts, if provided for the use 
of members, shall-be operated in accordance with such rules and regulations as the 
board of directors may prescribe. 

[[]§410-18[]] Deposits. [Deposit accounts shall be operated in accordance 
with such rules and regulations as the board of directors may prescribe and as 
approved in writing by the commissioner. Interest rates on deposits shall not 
exceed six per cent a year unless a rate in excess of six per cent a year shall have first 
been approved by the commissioner.] Any credit union may offer deposits and 
deposit certificates to its members and to other credit unions, subject to the terms, 
rates, and conditions established by the board of directors. 

[[1§410-19[}] Joint accounts. (a) A member may, subject to approval of the 
board of directors, designate any person or persons to hold shares, deposits, and 
[thrift club] special purpose accounts [with him] in joint tenancy with the right of 
survivorship, but no joint tenant, unless a member in [his] the joint tenant’s own 
right, shall be permitted to vote, obtain loans, or hold office. Payment of part or all 
of such accounts to any of the joint tenants shall, to the extent of such payment, dis- 
charge the lability to all. 

(b) No credit union organized under this chapter shall be required to recog- 
nize the claim of any third party to any deposits, or withhold payment of any 
deposit to the depositor or [to his] to the depositor’s order, unless and until the 
credit union is served with.a pleading filed in or order issued by a circuit court in 
connection with a suit instituted by such third party for the purpose of recovering 
or establishing an interest in such deposit. 

(c) Share or share accounts issued by, or deposits made with, any credit 
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union organized under this chapter, in the name of two or more persons or [to two 
or more persons or] the survivor of either, may be withdrawn on the signature of 
either party to whom such shares or share accounts are issued or deposits are made 
except as limited by law. Either party shall have power to act in all matters relating 
to such shares or person named in such shares or share accounts or deposits 
whether the other person or persons is living or dead. The repurchase or withdrawal 
value of shares or share accounts or deposits issued in joint names and dividends 
thereon, or other rights relating thereto, may be paid or delivered, in whole or in 
part, to any of such persons who shall make requests therefor, whether the other 
person or persons is living or dead. The payment or delivery to any such persons, on 
a receipt or acquittance signed by any such person, to whom any such payment or 
any such delivery of right is made, shall be a valid and sufficient release and dis- 
charge of any credit union for the payment or delivery so made. 

[[}§410-20[]] Minor’s accounts. Shares or deposits may be issued in the 
name of a minor, and such shares or deposits may be withdrawn by such minor, and 
payments made on such withdrawals shall be valid. [No minor under sixteen years 
of age shall be entitled to vote in the meeting of the members either personally or 
through his parent or guardian, nor may he become a director or committee 
member until he shall have reached the age of majority. ] 


[[]§410-21[]] Trust accounts. Shares or deposits may be issued in the name 
of a member in trust for a beneficiary including a minor, but no beneficiary, unless a 
member in [his] the beneficiary’s own right, shall be permitted to vote, obtain loans, 
hold office or be required to pay an entrance fee. Payment of part or all of such 
shares or deposits to the member shall, to the extent of such payments, discharge 
the liability of the credit union to the member and beneficiary, and the credit union 
shall be under no obligation to see the application of such payment. In the event of 
the death of the member, and if shares or deposits are so issued or held and the 
credit union has been given no other written evidence of the existence or terms of 
any trust, the shares or deposits and any dividends or interest thereon shall be paid 
to the beneficiary or to [his] the legal representative[.] of the beneficiary. 

[[]§410-22[]] Investments. Funds not used in loans to members may be 

invested: 

(1) In loans to or in capital shares, obligations, or preferred stock issues of 
any agency or association organized either as a stock company, mutual 
association, or membership corporation; provided [,] the membership or 
stockholdings, as the case may be, of such agency or association are con- 
fined or restricted to credit unions, corporate credit unions, or organiza- 
tion of credit unions, and provided the purposes for which such agency 
or association is organized are designed to serve or otherwise assist credit 
union operations; 

(2) In obligations of the State or any political subdivision thereof; 

(3) In securities, obligations, participations, or other instruments of or 
issued by, or fully guaranteed as to principal and interest by, the United 
States government or any agency thereof; or any trust or trusts estab- 
lished for investing directly or collectively in the same; 

(4) In loans to or in shares or deposits of other credit unions [in an amount 
not to exceed twenty-five per cent of the shares, deposits, and surplus of 
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the lending credit union], central credit unions, corporate credit unions, 


or a central liquidity facility established under federal or state law. Loans 
shall not exceed twenty-five per cent of the aggregate shares, deposits, 


and surplus of the credit union making such loans, or any trust or trusts 
established for lending directly or collectively to credit unions; 


(5) In an aggregate amount not exceeding two and one-half per cent of the 
credit union’s total assets or the amount of its reserve fund, whichever is 
less, in any agency or association of the type described in paragraph (1), 
provided the purposes of any such agency or association are designed to 
assist in establishing and maintaining liquidity, solvency, and security in 
credit union operations; 

(6) Incertificates of passbook type accounts, insured by the Federal Savings 
and Loan Insurance Corporation, which are issued by a savings and loan 
association domiciled in the United States of America; and 

(7) In certificates of deposit issued by a state or national bank domiciled in 
the State; provided[,] no credit union may purchase, or own at any one 
time, certificates of deposit totaling in excess of twenty-five per cent of 
the paid-in capital and surplus of an issuing bank. 


[[]§410-23[]] Reserves. (a) Immediately before the payment of each divi- 
dend, the gross earnings of the credit union shall be determined. From this amount, 
there shall be set aside, an amount as a regular reserve against losses on loans and 
other risk assets against such other losses as may be specified in [regulations pre- 
scribed] rules adopted under this chapter. The credit union shall transfer funds to 

the regular reserve account at the end of each accounting period. The amount and 
conditions of the transfer to the regular reserve and other reserves will be in accord- 
ance with the following schedule: 
(1) The regular reserve of a credit union shall be based on the total out- 
standing loans and other risk assets. The formula for transfer to the 
[reserve is at the rate of ten per cent of gross income until such time as 
the reserve fund reaches five per cent of the risk assets; then the formula 
is decreased to seven per cent of gross income until such time as the 
reserve fund reaches six per cent of risk assets; and then the formula is 
decreased to five per cent of gross income until the reserve fund attains 
a maximum of seven per cent of risk assets. Subsequent transfers are 
required only to maintain the seven per cent requirement.] regular 
reserve for any credit union, except corporate credit unions, shall be as 
follows: | 

(A) For credit unions in operation for less than four years or having 
assets of less than $500,000, there shall be set aside ten per cent of 
gross income until such time as the regular reserve reaches seven 
and one-half per cent of the total outstanding loans and risk assets; 
and then the formula is decreased to five per cent of gross income 
until the regular reserve reaches a maximum of ten per cent of the 

total outstanding loans and risk assets. 
(B) For credit unions in operation for four or more years and having 
assets of $500,000 or more, there shall be set aside ten percent of 
gross income until such time as the regular reserve reaches four per 
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cent of the total outstanding loans and risk assets; and then the 


formula is decreased to five per cent of gross income until the 
regular reserve attains a maximum of six per cent of the total out- 
standing loans and risk assets. 

(2) Whenever the regular reserve for any credit union, except corporate 
credit unions, falls below the required percentage of the total out- 
standing loans and risk assets established in paragraph (1), the credit 
union shall transfer to the regular reserve whatever amounts of gross 


‘income are necessary to meet its reserve requirement. 
[(2)] (3) Special reserves may be required by the commissioner on an 


individual credit union basis for purchased accounts or when serious 
threat of impairment threatens the adequacy of the regular reserve. 
[(3) Additional reserves for central credit unions may be required by the 
commissioner when adjustments of corporate investments are not 
offset by current transfer from gross income to the regular reserves. ] 
[[]§410-24[]] Dividends. [(a)] The board of directors [shall establish the 


dividend period.], after required reserves have been maintained pursuant to section 
410-23, may declare dividends which shall be paid on shares and share certificates 


from undivided earnings, at such intervals and for such periods as the board of 
directors may authorize. Such dividends may be considered as a normal operating 
expense of the credit union. Rates of such dividends and terms of payment may be 
established [and guaranteed] in advance by action of the board of directors. The 
board of directors may classify its accounts and declare dividends which may be at 
[variable rates. Savings deposited during the dividend period shall be entitled to an 
apportionate part of the dividend provided the savings are on deposit at the close of 
the dividend period. 

(b) The commissioner may establish the maximum dividend that a credit 
union and a central credit union may pay in each classification of its savings. The 
commissioner may authorize a credit union to declare daily dividends provided 
minimum requirements established by the commissioner for the regular reserve, 
undivided earnings, expense to gross income, and operational efficiency are met by 


the credit union. ] different rates giving consideration to the conditions pertaining 
to each type of account, such_as the minimum balance, notice, and time 
requirements. 

[[{]§410-25[]] Examinations. The [department annually shall] commis- 
sioner shall annually examine, or cause to be examined, each credit union chartered 
under this chapter. Each credit union and all of its officers and agents shall be 
required to give the [department] commissioner full access to all books, papers, 
securities, records, and other sources of information under their control. For the 
purpose of such examination, the [department] commissioner shall have power to 
subpoena witnesses, administer oaths, compel the giving of testimony, and require 
the submission of documents. 

A report of the examination shall be forwarded to the chairman of the board 
of each credit union. The report shall contain comments relative to the manage- 
ment of the affairs of the credit union and also as to the general condition of its 
assets. Within thirty days after the receipt of the report a general meeting of the 
directors and [committeemen] committeepersons shall be called to consider matter 
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contained in the report. A reply to the [department] commissioner shall be for- 
warded by the board of directors if comments are required by the [department. ] 
commissioner. | 

For the.purpose of the examinations each credit union shall pay an examina- . 
tion fee based upon the cost of performing the examination and which bear a pro- 
portionate share of the expenses of the [department, ] commissioner, in accordance 
with schedules adopted by the commissioner after approval has been secured from 
the credit union review board. 


In lieu of making an annual examination of any credit union, the commis- 
sioner may accept an audit report of the financial condition of the credit union 
made by a licensed public accountant or any other qualified person or organization 
approved by the commissioner. The expenses for conducting such an audit shall be 


paid by the credit union.” 
8. By amending section 410-28 to read as follows: 


“{[{}$410-28[]] Dissolution; voluntary liquidation. [Upon the unanimous 
recommendation of the board of directors, the members may vote to dissolve the 
credit union provided that a majority of the members vote by ballot in person or by 
letter or other written communication in favor of dissolution, and provided that 
not more than fifteen members or ten per cent of the total membership, whichever is 
greater, by written notice, object thereto. A committee of three shall thereupon be 
elected to liquidate the assets of the credit union. Members may be paid a liqui- 
dating dividend in proportion to their savings after the debts of the credit union 
have been paid. The committee in charge of liquidation shall have the power and 
authority to sell or dispose of the assets in whole or in part at a public or private sale 
subject to confirmation by the board of directors and the commissioner.] (a) A 


credit union may elect to dissolve voluntarily and liquidate its affairs in the manner 
prescribed in this section. 

(b) The board of directors shall adopt a resolution recommending the volun- 
tary dissolution of the credit union and requesting that the liquidation question be 
submitted to the members. 

(c) Not later than ten days after the board of directors decides to submit the 


liquidation question to the members, the chairman shall notify the commissioner 
and any government agency or other organization insuring member accounts 
thereof, in writing, setting forth the reasons for the proposed liquidation. Not later 
than ten days after the members act on the liquidation question, the chairman of the 
board of directors shall notify the commissioner and any government agency or 
other organization insuring member accounts, in writing, of the action of the 
members on the liquidation question. 

(d) As soon as the board of directors decide to submit the liquidation ques- 
tion to the members, all business affairs of the credit union, including, but not 
limited to, payments on and withdrawal of shares, share certifications, share drafts, 
deposits, and deposit certificate, the transfer of shares to loans and interest, making 
investments of any kind, and issuing loans, shall be suspended until the members 
act on the liquidation question. Upon approval by the members, all business trans- 
actions of the credit union shall be permanently discontinued. Necessary expenses 
of operation, however, shall continue to be paid upon authorization by the board of 
directors or the liquidating agent during liquidation. 
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(e) An affirmative majority vote by the members by ballot, in person, by 
letter, or other written communication, is necessary for a credit union to enter into 
voluntary liquidation. Whenever authorization for liquidation is to be obtained at a 
meeting of the members, notice in writing shall be given to each member, by first- 
class mail, at least ten days prior to such meeting. 

(f) A liquidating credit union shall remain in existence for the purpose of dis- 
charging its debts, collecting its loans, distributing its assets, and any other neces- 
sary functions in order to conclude its business. A liquidating credit union may sue 


or be sued for the purpose of enforcing its debts and obligations until its affairs are 

completed. | 
(g) The board of directors or the liquidating agent who may be the insurer 

shall use the assets of the credit union to pay: 

First, the expenses incidental to liquidation including any surety bonds 

required during liquidation; 


(2) Second, any liability due to nonmembers; 

(3) Third, the deposits and deposit certificates of the members of the credit 
union; 

(4) Fourth, the remaining assets shall be distributed to the meinbers in 
proportion to the number of shares held by each member on the date the 
dissolution was approved by the members. 

(h) When the board of directors or the liquidating agent determines that all 
assets of the credit union having a reasonable expectancy of realization have been 
liquidated and distributed as provided in this section, the board or the liquidatin 
agent, whichever is applicable, shall complete a certificate of dissolution on a form 
prescribed by the commissioner. Upon the completion of such certificate, the board 
or the liquidating agent, whichever is applicable, shall file such certificate, together 
with all pertinent books and records of the liquidating credit union, with the com- 


missioner for the complete dissolution and liquidation of the credit union.” 
9. By amending sections 410-30 to 410-334 to read as follows: 


“T[]§410-30[]] Taxation. All credit unions, now or hereafter chartered 
under this chapter shall have the same immunity from state and local taxation that 
federally chartered credit unions have from time to time under the laws of the 
United States government. 

[[}§410-32[]] Conversion.[into federal credit union. A credit union may 
convert itself into a federal credit union by the following procedures: 

(1) Upon recommendation of the board of directors the members of any 
credit union may by an affirmative majority vote of its members resolve 
to convert such credit union into a federal credit union; 

(2) Within ten days after the meeting at which the members determine to 
convert into a federal credit union, the credit union shall file in the office 
of the commissioner a certificate verified by the affidavit of the board of 
directors of such credit union. The certificate shall contain a copy of the 
minutes of the meeting and a statement that the members have approved 
the determination to convert such credit union into a federal credit 

union. A like certificate shall be filed with the department of regulatory 
agencies; 

(3) A certified copy of the certificate filed with the department is presump- 
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tive evidence of the holding of the meeting and the action taken thereat; 

(4) After the meeting of the members, the credit union shall take such action 
as is necessary to make it a federal credit union, and within ten days after 
receipt of the federal charter, the credit union shall file in the office of the 
commissioner and with the department, a copy of the charter issued to 
such credit union by the National Credit Union Administration or a 
certificate showing the organization of such credit union as a federal 
credit union certified by or on behalf of the National Credit Union 
Administration. Upon the filing of such instrument with the department, 
the credit union ceases to be a state credit union and is a federal credit 
union; 

(5) At the time the conversion into a federal credit union becomes effective, 
the credit union ceases to be supervised by this State and all of the 
property of the credit union including all of its right, title, and interest in 
and to all property of every kind, and character immediately, by opera- 
tion of law and without any conveyance, or transfer and without any 
further act or deed, is vested in the credit union under its new name and 
style as a federal credit union and under its new jurisdiction; and 

(6) The converted federal credit union shall have, hold, and enjoy the 
property in its own right as fully and to the same extent as the property 
was possessed, held, and enjoyed by it as a state credit union and the 
federal credit union shall continue responsible for all of the obligations 
of the state credit union to the same extent as though the conversion had 
not taken place. The federal credit union shall be merely a continuation 
of the state credit union under a new name and new jurisdiction and such 
revision of its corporate structure as is considered necessary for its 
proper operation under the new jurisdiction.](a) A credit union incor- 

porated under the laws of this State may be converted to a credit union organized 
under the laws of the United States or any other state, subject to rules adopted under 
chapter 91 by the commissioner. 

(b) A credit union organized under the laws of the United States or any other 
state may convert to a credit union incorporated under the laws of this State. 
During such conversion, a credit union “hall comply with all the requirements of 
the jurisdiction under which it was originally organized and the rules of the commis- 
sioner. Each credit union, during its conversion, shall submit to the commissioner 
proof of its compliance with all laws of the original jurisdiction. 

[| ]§410-33[]] Merger [and consolidation of credit unions]. [(a) Any two or 
more credit unions, having a membership with similar associational, community, 
or occupational interest or with a similar common bond, as elsewhere defined in 
this chapter, may merge or consolidate into a single credit union. Such merger or 
consolidation may be with a credit union organized under this chapter or of the 
United States government and shall be subject to the approval of the commissioner. 
It shall be made on such terms as shall have been agreed upon by a vote of a 
majority of the board of directors of each credit union, and approved bya majority 
of the members of each credit union either in person or by proxy, at meetings of the 
members of each credit union affected called for that purpose. Notice of the 
meetings stating the purpose thereof shall be sent by the secretary of each credit 
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union to each member thereof by United States mail at least seven days before the 
date of the meeting. 

(b) One of the merging credit unions may continue after the consolidation 
either as a surviving credit union retaining its identity or as a new credit union as has 
been agreed upon under the terms of the merger. If a new credit union is to be 
organized under the terms of the merger, thereupon, at least fifteen members of the 
new proposed credit union shall apply to the credit union division for permission to 
organize the new credit union. The same procedure shall be followed and the same 
rules govern as elsewhere provided for the organization of a new credit union. 

(c) A merger of two or more credit unions may be permitted with one of the 
merging credit unions continuing as the surviving credit union and the 
geographical limitations and similar associational or occupational interest as 
required by section 410-11 may be disregarded by the commissioner where the 
credit union seeking such a merger is forced to liquidate through loss of parent asso- 
ciational or occupational sponsorship; provided, the commissioner finds that such 
merger would benefit the members and be consistent with the purpose of this 
chapter. The merger or consolidation shall be made on such terms as shall have 
been agreed upon by a vote of the majority of the board of directors of each credit 
union, and approved by a majority of the members of each credit union, either in 
person or by proxy, at meetings of the members of each credit union affected, called 
for that purpose. Notice of the meetings, stating the purpose thereof, shall be sent 
by the secretary of each credit union to each member thereof by United States mail 
at least seven days before the date of the meeting. 

Each merging credit union, by its president and secretary, shall submit to the 
credit union division a petition to merge, which shall contain the terms of the agree- 
ment and the members’ approval thereof on forms prescribed by the commissioner. 
The commissioner shall thereupon act on the petition and if his decision is favor- 
able he shall issue to each merging credit union a certificate approving the merger. 
The merging credit union shall return to the commissioner its charter and bylaws. 
The surviving credit union shall continue its operation under its original charter 
and bylaws. Any rights to membership or any obligation or liability of any member 
in any such credit union, which is party to the consolidation or merger, shall be con- 
tinued in the new credit union. A pending action or other judicial proceeding to 
which any of the consolidating or merging credit union is a party shall not abate by 
reason of the consolidation or merger.](a) Any credit union, with the approval of 
the commissioner, may merge with another credit union under the existing charter 
of the other credit union, pursuant to any plan agreed upon by the majority of 
members of each board of directors of each credit union involved in the merger. 
The plan shall be approved by an affirmative majority vote of the members of the 
merging credit union present at a meeting for such purpose and consented to by any 
government agency or other organization insuring the accounts of the credit union. 

(b) After agreement by the directors and approval by the members of the 
merging credit union, the chairperson and secretary of the credit union shall 
execute a certificate of merger stating: 

(1) The time and place of the meeting of the board of directors at which the 

plan was agreed upon, 

(2) The vote in favor of the adoption of the plan; 
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(3) A copy of the resolution or other action by which the plan was agreed 

upon; and 

(4) The time and place of the meeting at which the plan agreed upon was 

approved by the members. 

_ (c) The certificate and a copy of the merger plan shall be forwarded to and 
certified by the commissioner, and returned to both credit unions not later than 
thirty days after the certification. 

(d) Upon return of the certificate from the commissioner, all property, 
property rights, and members’ interest of the merged credit union shall vest in the 
surviving credit union without deed, endorsement, or other instrument of transfer, 
and all debts, obligations, and liabilities of the merged credit union shall be deemed 

to have been assumed by the surviving credit union under whose charter the merger 
was effected. The rights and privileges of the members of the merged credit union 
shall remain intact. 

: (e) This section shall be construed, whenever possible, to permit the merger 

of any two credit unions organized under this chapter or the merger of any credit 
union organized under this chapter with another credit union organized under any 


other federal or state law.” 

10. By amending section 410-35 to read as follows: 

“[[]§410-35[]] Possession by the commissioner. [(a) The commissioner 
may forthwith take possession and control of the business and property of any 
credit union to which this chapter is applicable whenever he finds a credit union 
violating this chapter or that the credit union: 

(1) Is conducting its business contrary to law; 

(2) Has violated its charter, or any law; | 

(3) Is conducting its business in an unauthorized or unsafe manner; 

(4) Is in an unsound or unsafe condition to transact its business; 

(5) Has an impairment of its capital; 

(6) Cannot with safety and expediency continue business; 

(7) Has suspended payment of its obligations; 

(8) Has neglected or refused to comply with the terms of a duly issued 
order of the commissioner; 

(9) Has refused to submit its books, papers, records, or affairs for inspec- 
tion to any examiner or person appointed by the commissioner; 

(10) Has refused to be examined upon oath regarding its affairs; and 

(11) The commissioner may suspend for a period up to one hundred twenty 

days the business or any officer, director, committee member, or 
employee of any credit union for the aforementioned conduct. 

(b)] (a) Upon taking possession of the business and property of the credit 
union the commissioner shall forthwith: 

(1) Serve a notice in writing upon the [president] chairman and secretary of 
the credit union setting forth that [he] the commissioner has taken 
possession and control of the business and property of the credit union. 
The notice shall be executed in duplicate, and immediately after the same 
has been served, one of the notices shall be filed with the clerk of the 
circuit court in the county where the credit union is located together with 
proof of service. 
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(2) Give notice to all individuals, partnerships, corporations, and associa- 
tions known to the commissioner to be holding or in possession of any 
assets of the credit union. 

The commissioner may revoke the credit union’s charter, appoint one or 
more liquidating agents to assist in the duty of liquidation and distribution of the 
assets of [one or more credit unions] the credit union of whose business and 
property the commissioner shall have taken possession pursuant to this chapter[. A 
certificate of such appointment shall be filed in the office of the commissioner and a 
certified copy in the office of the clerk of the circuit court for the county in which the 
credit union is located. The commissioner may employ such counsel and procure 
such expert assistance and advice as may be necessary in the liquidation and dis- 
tribution of the assets of the credit union, and may retain such of the officers or 
employees of the credit union as he deems necessary. The liquidating agent and 
assistants shall furnish such security for the faithful discharge of their duties as the 
commissioner deems proper. The liquidating agent may execute, acknowledge, and 
deliver any and all deeds, assignments, releases, or other instruments necessary and 
proper to effect any sale and transfer or incumbrance of real estate or personal 
property and may borrow for use in the liquidation after the same has been 
approved by the commissioner and an order obtained from the circuit court of the 
county in which the credit union is located as hereinafter provided. 

Upon taking possession of the property and business of the credit union, the 
liquidating agent may collect all moneys due to such credit union, and do such 
other acts as are necessary to conserve its assets and business, and shall proceed to 
liquidate the affairs thereof as herinafter provided. He shall collect all debts due and 
claims belonging to it, and upon a petition approved by the commissioner and 
upon order of the circuit court of the county in which such credit union is located, 
may sell or compound all bad or doubtful debts, or do any act or execute any other 
necessary instruments and upon like petition and order may sell all the real and 
personal property of such credit union on such terms as the court shall approve. 

(c) The liquidating agent shall cause a notice, as required by the laws of the 
State, to be published, calling on all persons who may have claims against such 
credit union, to present the same to the liquidating agent and make legal proof 
thereof at a place and within a time, not earlier than the last date of publication, to 
be therein specified. He shall mail a similar notice to all persons at their last known 
address, whose names appear as creditors upon the books of the credit union. Proof 
of service of such notice shall be filed with the clerk of the court. The liquidating 
agent may reject any claim. Any party interested may also file written objections to 
any claim with the liquidating agent and after notice by registered mail of the rejec- 
tion, the claimant shall be barred unless he commences an action thereon within 
three months. Claims presented after the expiration of the time fixed in the notice 
to creditors shall be entitled to share in the distribution only to the extent of the 
assets then in the hands of the liquidating agent equitably applicable thereto. 

(d) Upon taking possession of the property and assets of the credit union, the 
liquidating agent shall make an inventory of the assets of the credit union, in dupli- 
cate, one to be filed in the office of the commissioner and one in the office of the 
clerk of the circuit court for the county in which the credit union is located. Upon 
the expiration of the time fixed for the presentation of claims the liquidating agent 
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shall make in duplicate a full and complete list of the claims presented, including 
and specifying such claims as have been rejected by him, one to be filed in the office 
of the commissioner, and one in the office of the clerk of the circuit court for the 
county in which the credit union is located. The inventory and list of-claims shall be 
open at all reasonable times to inspection. 

(e) The value of shares pledged upon a loan to such credit union shall be 
applied and credited to the loan and the borrower shall be liable only for the bal- 
ance. The rate of interest charged upon such balance shall be the legal rate. The 
value shall be determined in such manner as the commissioner may prescribe. 
Upon the approval of the value by the commissioner and the circuit court of the 
county in which such credit union is located, the book value of each member will be 
determined. At least five days written notice of the determination of value shall be 
given to all shareholders of the time and place the value shall be submitted to the 
circuit court for approval. Should any shareholder of the credit union feel 
agerieved by the determination of value, he may at any time within fifteen days 
after the mailing of notice by the commissioner, addressed to the last known 
address of the party, giving notice of the determination and value of the shares, 
appeal to the supreme court of the State.], and liquidate the credit union. 

[(f)] (b) The compensation of the liquidating agent, counsel, and other 
employees and assistants, and all expenses of supervision and liquidation shall be 
fixed by the commissioner, subject to the approval of the circuit court for the 
county in which the credit union is located, and shall upon the certificate of the com- 
missioner be paid out of the funds of the credit union. Expenses of supervision and 
liquidation shall include the cost of the service rendered by the credit union division 
to the credit union being liquidated and shall be determined from time to time by 
the commissioner and shall be paid to the office of the commissioner from the assets 
of the credit union as other expenses of liquidation are paid. The moneys collected 
by the liquidating agent shall be from time to time deposited in one or more banks 
or corporate credit union domiciled in the State. 

[(g) At any time after the expiration of the date fixed for the presentation of 
claims, the special deputy commissioner in charge of the liquidation of the credit 
union may, upon a petition approved by the commissioner and an order of the 
circuit court of the county in which the credit union is located, out of the funds 
remaining, after the payment of expenses and debts, declare one or more dividends, 
and may declare a final dividend to be paid to the persons, and in such amounts as 
may be directed by the circuit court. 


(h) Immediately upon filing the notice as provided ori in subsection (b) the 
possession of all assets and property of such credit union of every kind and nature, 
wheresoever situated shall be deemed to be transferred from such credit union to, 
and assumed by the commissioner and filing of the notice mentioned herein, shall 
of itself, and without the execution or delivery of any instruments of conveyance, 
assignment, transfer, or endorsement, vest the title to all the assets and property in 
the commissioner. The filing shall also operate as a bar to any attachment, garnish- 
ment, execution, or other legal proceedings against such credit union, or its assets 
and property, or its liabilities. 

(i) No credit union shall have a lien, or charge for any payment, advance, or 
clearance made, or liability thereafter incurred, against any of the assets of the 
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credit union of whose property and business the commissioner shall have taken 
possession. ae — 

(j)] (¢) Whenever any credit union, whose property and business the com- 
missioner has taken possession of deems itself aggrieved thereby, it may, at any 
time within ten days after such taking, appeal to the credit union review board for 
relief from the possession by the commissioner. In the event the credit union review 
board sustains the commissioner, the credit union may then at any time within ten 
days after the decision of the credit union review board, apply to the circuit court of 
the county in which the credit union is located to enjoin further proceedings; and 
the court, after requesting the commissioner to show cause why further proceedings 
should not be enjoined and hearing all allegations and proofs of the parties and 
determining the facts, may, upon the merits dismiss the application or enjoin the 
commissioner from further proceedings, and direct [him] the commissioner to sur- 
render the business and property to the credit union. 

[(k) (d) Whenever the commissioner shall have taken over the possession 
and control of the business and property of any credit union, the same may resume 
business when and if: 

(1) The owners of at least two-thirds of the credit union dollar value of out- 
standing shares, execute a petition to such effect, the form of which shall 
be prescribed by the commissioner; 

(2) There is submitted to the commissioner by the shareholders or a com- 
mittee duly selected by them, a plan for the reorganization and reinstate- 
ment of the credit union; 

(3) The commissioner recommends that control of the business and 
property of the credit union be returned to the shareholders; and 

(4) The court in which the liquidation is pending, upon application of the 
commissioner, makes an order approving the commissioner’s recom- 
mendations, which order shall contain a finding that the credit union will 
be in a safe and sound condition when control is resumed by the 
shareholders. 

[(1)] (e) The credit union may also resume business upon a restricted basis, 
and upon such limitations and conditions as may be prescribed by the commis- 
sioner when approved by the circuit court in and for the county in which such credit 
union is located, upon application of the commissioner. The restrictions and condi- 
tions may include, among others, a prohibition against the selling of shares, reason- 
able restrictions upon withdrawals, and the payment of other liabilities. The credit 
union shall thereupon be relieved from the control and supervision of the commis- 
sioner as provided in this section, but nothing herein shall, in any manner, prohibit 
the commissioner from again proceeding against the credit union as provided 
herein. | 

[(m) Disposition of liquidating dividends and unclaimed funds: 

(1) Unclaimed liquidating dividends and unclaimed funds remaining unpaid 
in the hands of the liquidating agent for six months after the order for 
final distribution shall be deposited by him in one or more banks domi- 
ciled in the State, to the credit of the commissioner, in trust for the 
several shareholders and creditors. 

The commissioner shall include in his annual report to the governor, the 
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names of credit unions so taken possession of and liquidated, and the 
sums of unclaimed and unpaid liquidating dividends and unclaimed 
funds with respect to each of them respectively, including a statement of 
interest earned upon the funds. 

(2) The commissioner may pay over the moneys held by him to the persons 
respectively entitled thereto, upon being furnished satisfactory evidence 
of their right to the same. In case of doubt or conflicting claims, he may 
require an order of the circuit court authorizing and directing the pay- 
ment thereof. He may apply the interest earned by the moneys held by 
him towards defraying the expenses in the payment and distribution of 
the unclaimed liquidating dividends and funds to the stockholders and 
creditors entitled to receive the same. 

(3) After one year from the time of the order for final distribution, all 
unclaimed funds shall be turned over to the department of budget and 
finance by the commissioner and shall be kept in a separate fund. All 
claims subsequently arising shall be presented to the commissioner. If 
the commissioner determines that any claim so presented is a proper 
claim against the fund he shall certify to the department of budget and 
finance the name and address of the person entitled to payment and the 
amount thereof and shall attach the claim to the certificate. The depart- 
ment shall thereupon make payment of the amount stated in the certifi- 
cate to the person named thereon. |” 

11. By amending section 410-37 to read as follows: 

“[]§410-37[]] Central credit unions. [Central credit unions may be 
organized and operated under the conditions and provisions of this chapter and 
subject to all of the provisions of this chapter not inconsistent herewith. It shall be 
lawful for other credit unions located in this State to become members of central 
credit unions. A credit union having membership in a central credit union may be 
represented at annual or special meetings of the central credit union by one member 
duly authorized by the board of directors of the member credit union and shall be 
entitled to one vote, and the representative shall be eligible for office in the central 
credit union the same as though he were a member of the central credit union. The 
representative must be a member of the credit union he is representing while he is a 
representative. 

A central credit union may pay to the accounts of member credit unions divi- 
dends on a basis other than that required by this section for other members of a 
central credit union. The dividends may be considered as a legitimate expense of the 
central credit union’s operation and the rate of the dividends and terms of payment 
may be established and guaranteed in advance by action of the central union’s 
board of directors. Any resident in the State who is not eligible for membership in 
any credit union in the State may be eligible for membership. ](a) A central credit 
union may be incorporated under this chapter and shall be subject to all provisions 


not inconsistent with this section. 


(b) Membership in any central credit union may include, but not be limited 


(1) Officers, directors, committee members, and employees of credit unions 
organized under this chapter or any other law; the officers, directors, and 


to: 


516 


ACT 258 


employees of associations of credit unions; and employees of federal or 
state government agencies responsible for the supervision of credit 
unions in this State. 

(2) Employees of an employer having an insufficient number of employees 
to form or conduct the affairs of a separate credit union. 

(3) Persons in the field of membership of liquidated credit unions or of 
credit unions which have entered into or will enter into voluntary or 
involuntary liquidation proceedings. 

(4) Members of the immediate families of members qualifying under this 


subsection. 
‘12. By amending section 410-39 to read as follows: 
“[[}§410-39[]] Credit union services. A credit union may: 
(1) If the need and necessity exists, establish subsidiary offices within the 
State with the approval of the commissioner; _ 
(2) Share office space with one or more credit unions and contract with a 
corporation to provide facilities or personnel; 
(3) Provide nonprofit financial counseling; 
(4) Charge for perfection of security interest and investigations of 
borrowers; 
(5) Issue third-party checks upon request of the member; 
(6) Provide pension savings programs and deferred income accounts; 
(7) Purchase or acquire conditional sales contracts or similar instruments 
executed by credit union members; [and] 


(8) Participate in any electronic funds transfer system; 
(9) Provide credit and debit card services to members; 


(10) Provide share drafts; and 
[((8)] (1) Exercise all powers necessary and proper to carry out the pur- 


poses of the credit union.” 

13. By amending section 410-43 to read as follows: 

“T[}§410-43[]] Expulsion. The board of directors may expel a member from 
the credit union who neglects or refuses to comply with this chapter or the bylaws, 
or for any other just cause; but no member may be expelled until [he has been] 
informed in writing of the charges [against him, ] and given an opportunity to refute 
the charges [against him] at a combined meeting of the board of directors and the 
audit committee. After the hearing at the combined meeting, the board of directors 
has the authority to, by majority vote, reinstate or expel the member. The member 


may appeal the board of directors’ decision to the credit union review board. The 
amounts paid in on shares by any members who have been expelled shall be paid to 
such member after deducting any amounts due by such member to the credit union; 
provided that such expulsion shall not relieve the expelled member from any 


remaining liability to the credit union.” 
14. By amending section 410-45 to read as follows: 


“T[]§410-45[]] Application for and share insurance coverage. (a) All credit 
unions chartered under this chapter, or credit unions in operation at the time of issu- 
ance of a charter under this chapter must apply for share insurance coverage, within 
one hundred twenty days of the date of the charter, from [the administrator of ] the 
National Credit Union Administration, other governmental agency, or a commer- 
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cial corporation especially organized to provide share insurance coverage. When- 
ever a credit union attempts to secure share insurance coverage from a govern- 
mental agency or a commercial corporation other than from [the administrator of] 
the National Credit Union Administration, the board of directors of the credit 
union must first obtain approval from the commissioner that the governmental 
agency or commercial corporation is acceptable as an organization capable of 
providing share insurance for credit unions chartered under this chapter. 

(b) A credit union which does not obtain share insurance coverage within 
one hundred eighty days after the date of its charter must meet the share insurance 
requirements and obtain the insurance coverage within a two-year period from the 
date of notice that it did not meet the requirements. Credit unions that do not | 
obtain share insurance coverage as specified in this section shall be liquidated by the 
commissioner in accordance with section 410-35. 


(c) The credit union shall notify any governmental agency or other organiza- 


tion insuring the accounts of the credit union of any change relating to the corpo- 


rate status of the credit union, including liquidation, merger, suspension, and 
conversion.” 


15. By repealing section 410-27. 
16. By repealing section 410-42. 


SECTION 3. oiateery material to be oa oe is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect on July 1, 1983 but shall not affect 
any rights and duties that matured, penalties that were incurred, and proceedings 
begun prior to July 1, 1983. 

(Approved June 16, 1982.) 


Notes 
I. “The” should be underscored. 
2. The “,” should be underscored. 
3. The “, ‘» should not be underscored. 
4. All of HRS §410-31 was bracketed and therefore i is repealed. 
5. Edited pursuant to HRS §23G-16.5. 


ACT 259 H.B. NO. 3117-82 


A Bill for an Act Relating to Housing Cooperatives. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes, is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
LIMITED-EQUITY HOUSING COOPERATIVES 


§  -1 Definitions. As used in this chapter, unless otherwise indicated by the 
context: 
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(1) “Corporate equity” means the excess of the current fair market value of 
the corporation’s assets, including its real property, over the sum of the 
current transfer values of all shares or membership interests, reduced by 
the principal balance of outstanding encumbrances upon the corporate 
real property as a whole. 
(2) “Limited-equity housing cooperative” means a stock cooperative corpo- 
ration which is organized as a nonprofit corporation under sections 416- 
19 and 416-26 for the purpose of holding title to, either in fee simple or 
for a term of years, improved real property, if all or substantially all of 
the shareholders of such corporation receive a right of exclusive occu- 
pancy in a portion of the real property, title to which is held by the corpo- 
ration, which right of occupancy is transferable only concurrently with 
the transfer of the share or shares of stock in the corporation held by the 
person having such right of occupancy; provided the corporation also: 
(A) Is organized so that the consideration paid for an individual 
membership share by the first occupant following construction or 
acquisition by the corporation, including the principal amount of 
obligation incurred to finance the membership share, does not 
exceed seven per cent of the respective dwelling unit’s development 
cost, acquisition cost, or of the fair market value appraisal by the 
permanent lender, whichever is greater; and 

(B) Holds title to real property as the beneficiary of a trust providing for 
distribution for public or charitable purposes upon termination of 
the trust; or 

(C) Holds title to real property subject to conditions which will result in 
reversion to a public or charitable entity for affordable housing 
upon dissolution of the corporation; or 

(D) Holds a leasehold interest conditioned on the corporation’s con- 
tinued qualification under this chapter and providing for reversion 
to a public entity or charitable corporation for affordable housing. 

§  -2 Charter of incorporation. (a) The charter of incorporation and 

bylaws shall require the purchase and sale of the stock of resident owners who cease 
to be residents, at not more than a transfer value determined as provided in the 
charter and bylaws, and which shall not exceed the aggregate of the following: 

(1) The consideration paid for the membership share by the first occupant of 
the unit involved, as shown on the books of the corporation. 

(2) Accumulated interest, or an inflation allowance at a rate which may be 
based on a cost-of-living index, an income index, or market-interest 
index. Any increment pursuant to this paragraph shall not exceed a ten 
per cent annual increase on the consideration paid for the membership or 
share by the first occupant of the unit involved. 

(3) The value, as determined by the board of directors of the corporation, of 
any improvements installed at the expense of the member with the prior 
approval of the board of directors. 

(4) No other charges, fees, premiums, taxes, or payments or exchanges of 
any kind may be imposed, assessed or made a condition of any transfer. 

(b) The charter of incorporation and bylaws shall require the board of 
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directors or corporate members to sell the stock purchased as provided in subsec- 
tion (a), to new resident shareholders at a price which does not exceed the transfer 
value paid for the unit. Upon termination or dissolution of the corporation, the 
then existing stockholders shall be paid an amount that does not exceed the transfer 
value of their share. 

(c) Amendment of the charter of incorporation shall require the affirmative 
vote of at least two-thirds of the resident shareholders. 

(d) The charter of incorporation and bylaws shall require: 


The corporation issue only one class of stock; 

One share shall be issued for each dwelling unit in the cooperative; 
Voting rights shall be based upon one share, one vote; and 

Each shareholder shall be a resident of the unit represented by the share 
held. 


(ec) The charter of incorporation and bylaws shall require a provision that 
there shall not be any social, political, racial, or religious discrimination nor any dis- 
crimination on the basis of age, sex, marital or parental status, subject only to 
limitations under applicable federal, state, or county laws, rules, or regulations. 


§ 
(1) 


2) 


(3) 
(4) 
(5) 
(6) 
(7) 
(8) 


(9) 


(10) 
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-3 Contents of bylaws. The bylaws shall provide at least the following: 


The election of a board of directors, the number of persons constituting 
the board, and that the terms of at least one-third of the directors shall 
expire annually; the powers and duties of the board; the method of 
removal from office of directors; and whether or not the board may 
engage in services of a manager or managing agent, or both, and speci- 
fying which of the powers and duties granted to the board by this 
chapter or otherwise may be delegated by the board to either or both of 
them. 

Method of calling meetings of the shareholders; what percentage, if 
other than a majority of shareholders constitutes a quorum; and what 
percentage, consistent with this chapter, is necessary to adopt decisions 
binding on all shareholders. 

Election of a president from among the board of directors who shall 
preside over the meetings of the board of directors. 

Election of a secretary who shall keep the minute book wherein reso- 
lutions shall be recorded. | 

Election of a treasurer who shall keep the financial records and books 
of account. 

Operation of the property; determination and collection of monthly 
carrying charge for each unit. 

Designation and removal of personnel necessary for maintenance and 
repair. 

Method of adopting and amending administrative rules and regula- 
tions governing the details of the operation and use of corporate prop- 
erty. 

Two-thirds of the shareholders - may at any time modify Or ainena the 
bylaws, but each one of the particulars set forth in this section shall 
always be embodied in the bylaws. 

All members of the board of directors except for initial provislona) 
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directors shall be shareholders. There shall not be more than one repre- 
sentative on the board of directors from any one dwelling unit. 

(11) Adirector shall not vote at any board meeting on any issue in which the 
director has a conflict of interest. | 

(12) No employees of the cooperative shall serve on the board of directors. 

(13) The board of directors shall meet at least once a year. 

(14) Notices of shareholder’s meetings, whether annual or special, shall be 
delivered to each shareholder at least fourteen days prior to such meet- 
ing, and shall contain at least: the date and time of such meeting; the 
place of such meeting; and the items on the agenda of such meetings. 

(15) All board of directors’ meetings shall be conducted in accordance with 
Roberts Rules of Order, or other accepted rules for the conduct of 
meetings. 

(16) The shareholders may require, by vote at the annual meeting, a yearly 
audit of the corporate books by a certified public accountant. 

(17) Notice of the annual board meeting shall be given in a reasonable 
manner at least fourteen days, if practicable, prior to such meeting. 

(18) That the minutes of meetings of the board of directors, shareholders, 
and the corporation’s financial statements shall be available for 
examination by shareholders at convenient hours at a place designated 
by the board. 

§  -4 Use of corporate equity. (a) The corporate equity shall not be used 
for distribution to members, but only for the following purposes, and only to the 
extent authorized by the board, subject to the provisions and limitations of the 
charter of incorporation and bylaws: 

(1) For the benefit of the corporation or the improvement of the real prop- 

erty, including its use as collateral for loans authorized under section 
403-98. 

(2) For expansion of the corporate equity by acquisition of additional 

interest in real property for purposes consistent with its charter. 

(3) For public benefit or charitable purposes. 

(b) Upon sale of the property, dissolution of the corporation, or occurrence 
of a condition requiring termination of the trust or reversion of title to the real prop- 
erty, the corporate equity shall be required by the charter, bylaws, or trust or title 
conditions to be paid out, or title to the property transferred, subject to outstanding 
encumbrances and liens, and the transfer value of membership shares, for use for a 
public or charitable purpose. 

(c) The membership shares and cooperative fees are interests in real property 
for purposes of: 

(1) Cooperative housing corporations under section 216 of the federal 

Internal Revenue Code of 1954, as amended; 

(2) Exemption from state general excise tax under section 237-24(17); and 

(3) Exemption from real property tax under sections 246-26 and 246-27(3). 

§ -5 Exemption. No stock of any limited equity housing cooperative 
organized or existing under this chapter shall be subject to chapter 485.” 


SECTION 2. Section 416-21, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
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“(a) In general. No nonprofit corporation shall have or issue shares of stock 
except for limited-equity housing cooperatives, and no dividends shall be paid and 
no part of the income of such corporation shall be distributed to its members, direc- 
tors, or officers, except upon the liquidation of the property of the corporation in 
case of corporate dissolution. A nonprofit corporation may pay compensation ina 
reasonable amount to its members, directors, or officers, for services rendered, and 
may confer benefits upon its members in conformity with its purposes. No loans 
shall be made by a nonprofit corporation to its directors or officers. The directors of 
a nonprofit corporation who vote for or assent to the making ofa loan toa director 
or officer of the corporation, and any officer or officers participating in the making 
of the loan, shall be jointly and severally liable to the corporation for the amount of 
the loan until the repayment thereof.” 


SECTION 3. Chapter 359G, Hawaii Revised Statutes, is amended by adding 
a new part to be appropriately designated and to read as follows: 


“PART _. LIMITED-EQUITY HOUSING COOPERATIVES 


§359G- Development priority. The Hawaii housing authority shall give 
priority to those developments which are proposed to be organized as limited- 
equity housing cooperatives, and where feasible shall require that developments 
other than single-family residences be organized as limited-equity housing 
cooperatives. 

§359G- Qualifications for loans. The Hawaii housing authority may 
insure loans for the financing of limited-equity housing cooperatives; provided that 
at least twenty per cent of occupancy is limited to persons and families of low or 
moderate income.” 


SECTION 4. Section 359G-1.1, Hawaii Revised Statutes, is amended by 

amending the definition of “eligible developer” to read: 

“(2) “Eligible developer” means any person, partnership, cooperative, firm, 
nonprofit or profit corporation, or public agency determined by the 
authority: 

(A) To be qualified by experience and financial responsibility and 
support to construct housing of the type described and of the magni- 
tude encompassed by the given project; 

(B) To have submitted plans for a project adequately meeting the objec- 
tives of this chapter, the maintenance of aesthetic values in the locale 
of the project, and the requirements of all applicable environmental 
statutes, and rules; 

(C) To be fully capable, on the basis of experience and reputation, to 
complete all sales of the project in a nondiscriminatory fashion and 
without encountering complaints under chapters 342, 378, 396, 515, 
or suits under any applicable state or federal civil or human rights 
statute, if applicable; and 

(D) To meet all other requisites the authority deems to be just and rea- 
sonable, and all requirements stipulated in this chapter. 


‘Eligible developer” includes limited-equity housing cooperatives as 
defined in section _-1(2) which provide housing for persons and fami- 
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lies of low or moderate income.” 
SECTION 4.! New statutory material is underscored. 


SECTION 5.! This Act shall take effect upon its approval. 
(Approved June [6, 1982.) 


Note 
1. Should be SECTIONS 5 and 6. 


ACT 260 H.B. NO. 1963-82 


A Bill for an Act Relating to the Donation of Food. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Findings and Purpose. The legislature finds that over the past 
several years, spiraling food costs have had an adverse effect on the budgets of all 
consumers, especially those in lower income brackets. Although the food stamp 
program serves approximately ninety thousand of Hawaii’s people, there are still 
an estimated eighty to ninety thousand people who are either hungry or mal- 
nourished. | 

Accordingly, it is the purpose of this Act to encourage persons engaged in 
farming, processing distributing, wholesaling, or retailing of food products to 
donate these items to charitable, religious, and non-profit organizations which dis- 
tribute food to the needy. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
DONATION OF FOOD 


-1 Definitions. (a) Whenever used in this chapter unless the context 
otherwise requires: 

(1) “Charitable, religious, or nonprofit organization” means any organiza- 
tion which was organized and is operating in the State for charitable or 
religious purposes or to promote social welfare, as defined in section 235- 
9(a)(2) and which distributes food products at no cost to needy persons. 

(2) “Donor” means any person, partnership, corporation, company, or asso- 
ciation engaged in the farming, processing, distribution, wholesaling, or 
retailing of food products who donates such products, without remuner- 
ation, to a charitable, religious, or nonprofit organization. 

(3) “Food product” means any fowl, seafood, animal, vegetable, or other 
stuff, product, or article which is customary food fit for human con- 
sumption. | on 

(4) “Needy person” means any person who lacks adequate or proper means 
of subsistence. 

§ .-2 Exceptions to liability. (a) Any donor of food products, who in good 
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faith donates the food for the use or distribution by a charitable, religious, or non- 
profit organization to needy persons shall not be liable for any civil damages or 
criminal penalties for any injuries or illnesses including, but not limited to injuries 
or illnesses resulting from the nature, age, condition, packaging, or handling of the 
donated food products, except for such damages as may result from the donor’s 
gross negligence or wanton acts or omissions. 

(b) A charitable, religious, or nonprofit organization which in good faith 
receives food, apparently fit for human consumption, and distributes it to needy 
persons at no charge, shall not be liable for any civil damages or criminal penalties 
resulting from the condition of the food unless an injury or illness results from its 
gross negligence, or wanton acts or omissions. 

(c) This section shall not relieve any organization from any other duty 
imposed upon them by law for the inspection of donated food products or for any 
provisions regarding the handling of such products. 

§  -3 Sale of donated food, prohibited; fines. (a) No person or organiza- 
tion shall sell, or offer for sale, any food product donated or distributed under this 
chapter. 

(b) Any violation of this section is punishable by a fine not to exceed one 
thousand dollars. | 

§ -4 Labeling of donated food. Any charitable, religious, or nonprofit 
organization which receives and distributes donated food pursuant to this chapter 
shall affix a label upon such food or upon the individual container or package of 
such food stating that the food is not for resale and stating that it was fit for human 
consumption at the date that it left contro] of the charitable organization. 

-5 Reserving the State’s authority to regulate, inspect, or ban the use of 
donated food. Nothing in this chapter is intended to restrict the authority of the 
department of health or the department of agriculture to regulate, inspect, or ban 
the use of such donated foods for human consumption.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 16, 1982.) 


ACT 261 H.B. NO. 2767-82 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Findings and purpose. The legislature finds that it is the policy 
of the State to support, improve, and enhance Hawaii’s system of education, not 
only as a whole but also at the level of the individual school. The legislature 
recognizes that schools are different, each with its own special strengths and weak- 
nesses. The legislature further recognizes that in certain matters, the schools are the 
best arbiters of their individual priorities and needs. 

The purpose of this Act, therefore, is to establish a new form of educational 
resource, to be known as the school priority fund, to provide schools with greater 
authority, responsibility, and means to plan, budget, administer, and be held 
accountable for programs which address their unique needs. 
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SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
SCHOOL PRIORITY FUND 


§ -1 School priority fund; established. There is established within the 
department of education a school priority fund which shall be used to augment 
regular instruction and other educational services at the discretion of the individual 
public schools. Further, it is the intent of the legislature that the school priority 
fund be used to promote the equitable distribution of educational resources state- 
wide, to strengthen the scope of decision making and increase flexibility in resource 
allocation at the school level, and to provide a systematic method of conforming 
resource allocation to the unique needs and priorities of individual schools. 

§  -2 Definitions. As used in this chapter: 

(1) “Enrollment” means the number of students registered in the regular 
public schools, with each regular student and each special student pains 
counted as one; 

(2) “Moneys” means funds which are not committed to positions; and 

(3) “School priority fund” includes moneys which may be appropriated and 
allotted separately for elementary schools and for secondary schools, 

and appropriated instructional resource augmentation positions which 
shall be alloted for the elementary schools. 

-3 Distribution of resources. (a) The superintendent of education shall 
allot the moneys of the school priority fund to the school districts based on enroll- 
ment. In the allotment of positions to the districts, the superintendent shall cal- 
culate each district’s entitlement based on enrollment and shall deploy or redeploy 
positions beginning September, 1983, such that each district will be provided with 
its full entitlement of positions by September, 1985. 

(b) The district superintendents may withhold up to seven per cent of their . 
district allotment of moneys for a reserve which may be used, first, to ensure that 
any elementary school may continue its participation in the Hawaii English 
Program at its fiscal 1981-82 level, and second, for such purposes as unforeseen 
enrollment increases, compliance with comparability. requirements, emergency 
school need for funds, and special school projects that directly benefit students. 
After deducting the district reserve, the district superintendents shall allot the 
balance of the moneys to the schools based on enrollment. In the allotment of posi- 
tions to the schools, the district superintendents shall strive for equity using enroll- 
ment as a guide without unduly fractionating individual positions. 

(c) The district superintendents may transfer moneys in an equitable manner 
among schools in the event of significant shifts in enrollment. 

§ -4 Use of resources by schools. School principals shall consult with 
teachers, and to the extent practicable, with parents and students, to solicit their 
advice on the use of the moneys and positions. Prior to expending moneys and 
implementing position assignments, principals shall submit plans for the use of the 
moneys and positions to their district superintendents who shall review the plans 
for conformance with departmental policies and rules. Upon approval of the plans, 
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moneys may be expended by the principals for supplies, textbooks, equipment, and 
services. Positions may be used to meet the unique needs of the schools. 

§ -5 Departmental controls. The superintendent shall develop and imple- 
ment appropriate planning procedures and follow-up accountability reports, 
without regard to chapter 91, to ensure sound planning, control, and accountability 
in the use of the school priority fund. The procedures and reports, however, shall 
recognize the need for providing the schools latitude and discretion to determine 
their needs and priorities, and shall avoid imposing undue amounts of paperwork 
and administrative burdens on the schools.” 


SECTION 3. This Act shall take effect on July 1, 1982. 
(Approved June 16, 1982.) 


ACT 262 S.B. NO. 732 


A Bill for an Act Relating to State Bonds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Declaration of findings with respect to the general obligation 
bonds authorized by this Act. Pursuant to the clause in Article VII, section 13, of 
the State Constitution which states: “Effective July 1, 1980, the legislature shall 
include a declaration of findings in every general law authorizing the issuance of 
general obligation bonds that the total amount of principal and interest, estimated 
for such bonds and for all bonds authorized and unissued and calculated for all 
bonds issued and outstanding, will not cause the debt limit to be exceeded at the 
time of issuance.”, the legislature finds and declares as follows: 

(1) Limitation on general obligation debt. The debt of the State is set forth in 

Article VII, section 13 of the State Constitution, which states in part: 
“General obligation bonds may be issued by the State; provided that 
such bonds at the time of issuance would not cause the total amount of 
principal and interest payable in the current or any future fiscal year, 
whichever is higher, on such bonds and on all outstanding general obliga- 
‘tion bonds to exceed: a sum equal to twenty per cent of the average of the 
general fund revenues of the State in the three fiscal years immediately 
preceding such issuance until June 30, 1982; and thereafter, a sum equal 
to eighteen and one-half per cent of the average of the general fund 
revenues of the State in the three fiscal years immediately preceding such 
issuance.” Article VII, section 13, also provides that in determining the 
power of the State to issue general obligation bonds, certain bonds are 
excludable, including “reimbursable general obligation bonds issued for 
a public undertaking, improvement or system but only to the extent that 
reimbursements to the general fund~<are in fact made from the net 
revenue, or net user tax receipts, or combination of both, as determined 
for the immediately preceding fiscal year.” 

(2) Actual and estimated debt limits. The limit on principal and interest of 

general obligation bonds issued by the State, actual for fiscal year 1981- 
1982 and estimated for each fiscal year from 1982-1983 to 1984-1985, is 
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as follows: 

Fiscal Net General : 

Year Fund Revenues Debt Limit 
1978-79 $ 915,099,052 
1979-80 1,056,696,544 
1980-81 1,169,454,257 
1981-82 1,137,818,000 $209,416,657 
1982-83 1,299,200,000 207,444,743 
1983-84 1,403,039,000 222,399,123 
1984-85 Not applicable 236,803,515 


For fiscal year 1981-1982, the debt limit is derived by multiplying the 
average of the net general fund revenues for the three preceding fiscal 
years by twenty per cent. For fiscal years 1982-83, 1983-84, 1984-85 
respectively, the debt limit is derived by multiplying the average of the 
net general fund revenues for the three preceding fiscal years by eighteen 
and one-half per cent. The net general fund revenues for fiscal years 
1978-79, 1979-80, and 1980-81 are actual, as certified by the director of 
finance in the Statement of the Debt Limit of the State of Hawaii as of 
July 1, 1981, dated November 6, 1981. The net general fund revenues for 
fiscal years 1981-82 to 1983-84 are estimates, based on general fund 
revenue estimates made as of March 15, 1981, by the council on 
revenues, the body assigned by Article VII, section 7, of the State Consti- 
tution to make such estimates, and based on estimates made by the 
department of budget and finance of those receipts which cannot be 
included as general fund revenues for the purpose of calculating the debt 
limit, all of which estimates the legislature finds to be reasonable. 
Principal and interest on outstanding bonds applicable to the debt limit. 
As certified by the director of finance in the most recent Certificate of the 
Debt Limit of the State of Hawai dated March 31, 1982, the total 
amount of principal and interest on outstanding general obligation 
bonds for determining the power of the State to issue general obligation 
bonds within the debt limit is as follows for fiscal year 1982-83 to fiscal 
year 1988-89: 


Fiscal Principal 

Year and Interest 
1982-83 $150,906, 199 
1983-84 146,220,338 
1984-85 147,609,613 
1985-86 141,082,775 
1986-87 134,931,065 
1987-88 128,946,377 
1988-89 121,578,064 


The Certificate of Debt Limit as of March 31, 1982 further shows that 
the amount of principal and interest on outstanding bonds applicable to 
the debt limit continues to decline each year from fiscal year 1989-90 to 
fiscal year 2012 when the final installment of $15,347 shall be due and 
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payable. 

Amount of authorized and unissued general obligation bonds and bonds 
authorized by this Act. As calculated from the state comptroller’s bond 
fund reports as of December 31, 1981, the total amount of authorized 
but unissued general obligation bonds, is $492,718,416. The amount of 
such authorizations reduced by lapsing of appropriations by Senate Bill 
No. 2829-82! is $19,358,500. The total amount of general obligation 
bonds authorized by this Act is $125,135,000. The total amount of 
general obligation bonds previously authorized and unissued less the 
amount of such authorizations which have been reduced by the lapsing 
of appropriations and the general obligation bonds authorized by this 
Act is $598,494,916. 

Proposed general obligation bond issuance. As reported in the Executive 
Budget Supplemental for the Budget Period 1981-83, as it applies the 
fiscal biennium 1981-83, and as reported by the department of budget 
and finance for fiscal years 1983-84 and 1984-85, the State proposes to 
issue $75,000,000 in general obligation bonds during the remainder of 
fiscal year 1981-82, three issues of $75,000,000 each in fiscal years 1982- 
1983, and $75,000,000 semi-annually j in each of the fiscal years 1983-84 
and 1984-85. It has been the practice of the State to issue twenty-year 


serial bonds with principal repayments beginning the third year, the 


bonds maturing in substantially equal installments of principal, and 
interest payments commencing six months from the date of issuance and 
being paid semi-annually thereafter. It is assumed that this practice will 


continue to be applied to the bonds which are proposed to be issued. 


Sufficiency of proposed general obligation bond issuance to meet the 
requirements of authorized and unissued bonds and bonds authorized 
by this Act. From the schedule reported in paragraph (5), the total 
amount of general obligation bonds which the State proposes to issue 
during the remainder of this fiscal year and in the fiscal years 1982-83 to 
1983-84 is $450,000,000. An additional $150,000,000 is proposed to be 
issued in fiscal year 1984-85. The total amount of $450,000,000 which is 
proposed to be issued through fiscal year 1983-84 is sufficient to meet the 
requirements of the authorized and unissued bonds and the bonds 
authorized by this Act, the total amount of which is $598,494,916, as 
reported in paragraph (4), except for $148,494,916. It is assumed that the 
appropriations to which an additional $148,494,916 in bond issuance 
needs to be applied will have been encumbered as of June 30, 1984. The 
$150,000,000 which is proposed to be issued in fiscal year 1984-85 will be 
sufficient to meet the requirements of the June 30, 1984 encumbrances in 
the amount of $148,494,916 with the remaining amount being applied to 
such other appropriations as the legislature may subsequently authorize. 
The amount of assumed encumbrances as of June 30, 1984 is reasonable 
and conservative, based upon an inspection of June 30 encumbrances of 


‘the general obligation bond fund which ‘discloses that the assumed 


balance of June 30, 1984 encumbrances is lower than the average balance 
of encumbrances for the past three fiscal years. Thus, taking into account 


ACT 262 


the amount of authorized and unissued bonds and the bonds authorized 

by this Act versus the amount of bonds which is proposed to be issued by _ 

June 30, 1984 and the amount of June 30, 1984 encumbrances versus the 

amount of bonds which is proposed to be issued in fiscal year 1984-85, 

the legislature finds that in the aggregate, the amount of bonds which is 

proposed to be issued is sufficient to meet the requirements of all 
authorized and unissued bonds and the bonds authorized by this Act. 

(7) Bonds excludable in determining the power of the State to issue bonds. 
As noted in paragraph (1), certain bonds are excludable in determining 
the power of the State to issue general obligation bonds. General obliga- 
tion reimbursable bonds can be excluded under certain conditions. It is 
not possible to make a conclusive determination as to the amount of 
reimbursable bonds which are excludable from the amount of each 
proposed bond issued because: 

(A) It is not known exactly when projects for which reimbursable bonds 
have been authorized in prior acts and in this Act will be imple- 
mented and will require the application of proceeds from a par- 
ticular bond issue; and 

(B) While at the present time, all of the special funds which are required 
to make reimbursements to the general fund on bonds issued are in a 
condition to qualify all of the reimbursable bonds for exclusion, it 
cannot be stated with certainty that such a condition will continue. 

However, the legislature notes that with respect to the principal and 
interest on outstanding general obligation bonds, as reported in the 
Certificate of Debt Limit of the State of Hawaii as of December 22, 1981, 
the average proportion of principal and interest which is excludable each 
year from calculation against the debt limit is 16.52 per cent for the ten 
years from fiscal year 1982-83 to fiscal year 1991-92. For the purpose of 
this declaration, the assumption is made that 10 per cent of each bond 
issue will be excludable from the debt limit, an assumption which the 
legislature finds to be reasonable and conservative. 

(8) Determination whether the debt limit will be exceeded at the time of 
issuance. From the foregoing and on the assumption that all of the bonds 
identified in paragraph (5) will be issued at an interest rate of fourteen per 
cent, the maximum allowable by law, it can be determined from the 
following schedule that the bonds which are proposed to be issued, 
which include all authorized and unissued bonds previously authorized 
and the bonds authorized by this Act, will not cause the debt limit to be 
exceeded at the time of each bond issuance: 


Time of Issue and : 
Amount of Issue to Debt Limit 


be Counted Against at Time of Greatest Amount & Year 
Debt Limit Issuance of Principal & Interest 
3rd issue remainder $209,416,657 $160,812,613 (FY 1984-85) 


FY 1981-82 $67,500,000 
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Ist half FY 1982-83 207,444,743 170,262,613 (FY 1984-85) 
$67,500,000 

Ist half FY 1982-83 207,444,743 . _—«179,903,645 (FY 1985-86) 
$67,500,000 | 

2nd half FY 1982-83 207,444,743 193,106,645 (FY 1985-86) 
$67,500,000 — 

Ist half FY 1983-84 222,399,123 202,556,645 (FY 1985-86) 
$67,500,000 

2nd half FY 1983-84 222,339,123 =». 212,006,645 (FY 1985-86) 
$67,500,000 | | | 

Ist half FY 1984-85 236,803,515 221,456,645 (FY 1985-86) 
$67,500,000 

2nd half FY 1984-85  —- 236,803,515 230,906,645 (FY 1985-86) 
$67,500,000 | 


(9) Overall and concluding finding. From the facts, estimates, and assump- 
tions stated in this declaration of findings, the conclusion is reached that 
the total amount of principal and interest estimated for the general obli- 
gation bonds authorized in this Act and for all bonds authorized and 
unissued and calculated for all bonds issued and outstanding, will not ' 
cause the debt limit to exceed at the time of issuance. 


SECTION 2. The legislature finds the basis for the declaration of findings set 
forth in this Act are reasonable. The assumptions set forth in this Act with respect 
to the principal amount of general obligation bonds which will be issued, the 
amount of principal and interest on reimbursable general obligation bonds which 
are assumed to be excludable, and the assumed maturity structure shall not be 
deemed to be binding, it being the understanding of the legislature that such 
matters must remain subject to substantial flexibility. 


- SECTION 3. Authorization for issuance of general obligation bonds. 
General obligation bonds may be issued as provided by law to yield the amount 
that may be necessary to finance projects authorized in Acts 263, 264, and 267, and 
the settlement authorized in Act 268, passed by this 1982 regular session, and desig- 
nated to be financed from the general obligation bond fund and from the general 

obligation bond fund with debt service cost to be paid from special funds; provided 
- that the sum total of the general obligation bonds so issued shall not exceed 
$125, 135,000. 


SECTION 4. The provisions of this Act are declared to be severable and if 
any portion thereof is held to be invalid for any reason, the validity of the remainder 
of this Act shall not be affected. 


SECTION 5. In printing this Act, the revisor of statutes shall substitute in 
section 3 the corresponding act numbers for bills identified therein. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 17, 1982.) 


530 


ACT 263 


Note 
1. Enacted as Act 263. 


ACT 263 — §.B. NO. 2829-82 


A Bill for an Act Relating to Capital Improvement Projects. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act shall be known and may be cited as the Capital 
Improvements Act of 1982. 


SECTION 2. The following sums or so much thereof as shall be sufficient to 
finance the projects herein contained, are hereby authorized for fiscal year 1982- 
1983 to be expended by the department of accounting and general services, unless 
otherwise specified in this section, out of moneys in the treasury received from 
general obligation bond funds. 


I. COUNTY OF HAWAITI 


B. DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT 


1. Agricultural Training Facilities Program, Hawaii County Economic Opportunity 75,000 - 
Council, Island of Hawaii 


2. Consolidation Facilities for Agricultural, Aquacultural and Fishery Products in 125,000 
Hilo, Hawaii 


3. High Technology Industrial Park in Hawaii Planning, design and construction 125,000 
4. Multi-Purpose Dehydration Processing Plant in Hawaii — Establishment 75,000 


5. Research, Development and/or Demonstration of Energy Products Which Can Be 125,000 
Produced by Puna Sugar Company, Island of Hawaii, or Its Successor, To 
Improve its Economic Prospects 


C. DEPARTMENT OF LAND AND NATURAL RESOURCES 
(To be expended by the Department of Land and Natural Resources) 


I. Kalopa State Park 25,000 
2. Lapakani North Kohala State Park Complex Construction 24,000 
3. Richardson Marine Center, Hilo Construction and improvement of facilities and 100,000 


demonstration ponds 


D. DEPARTMENT OF TRANSPORTATION 
(To be expended by the Department of Transportation) 


1. Belt Road, Ka‘u | 25,000 
Plans and designs for road improvement to deal with flooding problems. 

2. Hilo Harbor Pier 175,000 
Design for modification. 

3. Volcano and Keaau-Pahoa Highway 10,000 
Installation of traffic signal or other safety improvements in vicinity of Keaau. 

4. Wailoa River Project, Hilo Bay, Hilo, Hawaii 50,000 


Study of, mining or dredging sandbar or design and construction of jetty, mouth of 
Wailoa River, Hilo Bay, Hilo, Hawaii. 
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E. DEPARTMENT OF EDUCATION 


1. Konawaena High School Pool 
Solar heating for Konawaena High School pool. 


H. DEPARTMENT OF HEALTH 


1. Nursery/Green House for Brantley Center, Honokaa, Hawaii 
Design, purchase or construction of nursery/green house for Brantley Center in 
Honokaa, Hawaii. 


2. Agricultural Greenhouse Facilities 
Construction of agricultural greenhouse facilities for Kaumana senior citizens and 
the vocational rehabilitation center in Hilo, Hawaii. 


3. Kona Association for Retarded Citizens dba Kona Crafts 
Work activity. 


4. Kona Hospital | 
Study to convert to operable windows to conserve air conditioning. 


W. COUNTY OF HAWATI 
(To be expended by the County of Hawaii) 


1. East Hawaii Cultural Council 
Grant-in-aid for the County of Hawaii. 


2. Homestead Roads, Third Representative District 
Funds to be matched by the County of Hawaii. 


3. Kulaimano Park 
Plans and construction of Kulaimano Park with funds to be matched by the 
County of Hawaii. 


4. Pahoa Recreational Facility 
Plans and construction for the development of a recreational facility in Pahoa, 
Hawaii. 

5. Volcano Community Center 
Grant-in-aid for the County of Hawaii. 


WW. COUNTY OF HAWAITI 
(To be expended by the Department of Water Supply) 


I. Water Resources Development 
Plans, land acquisition, design, construction and equipment for water resource 
development for the County of Hawaii. 


Il. COUNTY OF MAUI 


A. DEPARTMENT OF AGRICULTURE 
(To be expended by the Department of Agriculture) 


1. Tomato Gassing Plant 
Construction of tomato gassing facility on Maui. 


D. DEPARTMENT OF TRANSPORTATION 
(To be expended by the Department of Transportation) 


1. Farrington Avenue, Molokai 
Design and construction for reconstruction, resurfacing and safety improvements 
of Farrington Avenue. 


2. Hana Highway — Huelo to Hana, Maui 
Basic construction repairs to entire highway in terms of building up shoulder, 
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60,000 


25,000 


100,000 


10,000 


6,000 


10,000 
25,000 


25,000 


50,000 


5,000 


1,500,000 


100,000 


50,000 


250,000 


repairing holes, replacing guardrails and signs to make entire highway safe and 
usable. 


3. Kahului Harbor Pier, Maui 


Engineering of Kahului Harbor Pier. 


4, Puupelua Road, Molokai 


Design and construction for reconstruction, resurfacing and safety improvements 
of Puupelua Road. 


V. COUNTY OF MAUI 
(To be expended by the County of Maui) 


l. 


Kula Community Center 
Construction of Kula Community Center. 


2. Wailuku Community Center, Maui 


Plans and design of a Wailuku Community Center. 


3. Waiehu Beach Road, Maui 


Plans and design of Waiehu Beach Road drainage. 


VW. COUNTY OF MAUI 
(To be expended by the Board of Water Supply) 


l. 


Water Resources Development 
Plans, land acquisition, design, construction and equipment for water resource 
development for the County of Maui. 


Ill. | CITY AND COUNTY OF HONOLULU 


B. DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT 


l. 


Windward Oahu District 
Plans and design for film sound stage. 


C. DEPARTMENT OF LAND AND NATURAL RESOURCES 
(To be expended by the Department of Land and Natural Resources) 


I 


Ancient Hawaiian Dance Museum 


Plan, design and construction for an ancient Hawaiian dance museum in the 


Windward district. 


. Diamond Head State Monument 


Design and construction for safety improvements to include road improvement, a 
4-foot wide sidewalk, and tunnel lighting. 


. Twenty-first representative district flood control projects 


Drainage improvements, including plans, land, design, construction, and 
equipment for the lower Makaha area between Makaha Valley Road and Jade 
Street or restoration of the Kaupuni Boulder Basin. 


. Hawaii Maritime Cultural Exchange Program 


Plans, design, initiation, and conduct of a Maritime Cultural Exchange Program. 


. Restoration of the Hawaiian Railway Society, Inc. 


Continuing restoration of an operating railway line from Waipahu, Oahu, to the 
Leeward coast, Oahu, including the removal of track from West Loch, Pearl 
Harbor, restoration of railways, fuel for equipment, and materials for repair of the 
rail line. 


. Makiki Ditch, Oahu 


Plans, engineering, and construction of the realignment of Makiki Stream. 


. Wailupe Vailey Land Purchase 
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50,000 


50,000 


210,000 
40,000 


100,000 


1,000,000 


5,000 


80,000 
~ 90,000 
80,000 


7,000 


60,000 


200,000 


400,000 
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Purchase, for preservation, land parcels or portions of land parcels with Tax Map 
Key 3-6-24: 01 and 3-6-04: 01. 


. Kakaako Waterfront Park 


Plans, design, and construction for the development of waterfront park and recrea- 
tional facilities on the Fort Armstrong — Kewalo Peninsula. 


. Pokai Bay Park, Oahu, Completion of Double-Hulled Canoes 


Preparation of detailed structural design plans for students and others working on 
construction of canoes, final progress reports to State and federal agencies, and 
completion of the second double-hulled canoe. 


D. DEPARTMENT OF TRANSPORTATION 
(To be expended by the Department of Transportation) 


l. 
' Construction of asphalt concrete footpath along Koko Head side of Kalihi Street, 


Kalihi Street Improvements, Nimitz Highway to Dillingham Blvd., Oahu 


Nimitz Highway to Dillingham Blvd. | 


. Kamehameha Highway, Oahu 


Planning, design, construction of lights at the bus areas in front of Hawaii Loa 
College, Kaneohe, Oahu, Hawaii. 


. Kamehameha Highway at Waimea Bay, Oahu 


Plans and design to prevent the occurrence of landslides. 


. Interstate Route H-2, Oahu 


Plans and design for interchange near Mililani Memorial Road. 


. Pearl City Off Ramp 


Design and construction to extend deceleration lane, construct additional lane on 
the off-ramp and on Moanalua Road between ramp and Hoomalu Street. 


. North Shore of Oahu 


Plans and design for bikepath. 


E. DEPARTMENT OF EDUCATION 


I, 


LA 
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Castle High School, Oahu 
Construction funds for storm-damaged environmental green house. 


. Castle High School, Oahu 


Design and construction of environmental green house. 


. Dole Intermediate School, Oahu 


Design and construction for the installation of security screens on louver windows 
for science rooms 21, 31, 51, and 61. 


. Farrington High School, Oahu 


Design and construction to improve existing facilities and pave student and visitor 
parking stalls at Gordon Park. 


. Farrington High School, Oahu 


Design and construction to improve existing facilities — library structure unsafe. 


. Hawaii School for the Deaf and Blind, Oahu 


Playground and equipment. 


. Kaawa Elementary School, Oahu 


Design and construction for kitchen and dining room. 


. Kaala Elementary School, Oahu 


Renovation of baseball backstop. 


. Kaelepulu Elementary School, Oahu 


Design and construction of a safety dropoff for students. 


. Kaewai Elementary School, Oahu 


100,000 


45,000 


33,500 


50,000 


50,000 
110,000 


30,000 


14,175 


25,000 
205,000 


30,000 


20,000 


75,000 

4,000 
20,000 
20,000 
20,000 


60,000 


15. 


16. 


17. 


18. 


19, 


20. 


2 


hot 


22. 


23. 


24. 


25: 


26. 


27, 


28. 


29: 


30. 


Design and construction to improve existing facilities and construct and equip 
teachers dining room adjacent to the cafeteria. 


. Kaimuki High School, Oahu 


Redesign of the circulation system in the swimming pool. 


. Kaimuki High School, Oahu 


Repair and maintenance. 


. Kaiser High School, Oahu 


Design and construction to renovate band room, replace acoustical tiles on walls 
and ceilings, repaint and carpet room. 


. Kaiser High School, Oahu 


Design and construction for the renovation of the area under existing stadium 
bleachers for a girls’ athletic weight/locker room facility. 


Kaiser High School, Oahu 
Purchase of new band instruments and other equipment. 


Kalakaua Intermediate School, Oahu 

Design and construction for the installation of heavy gauge security screens over 
wooden louvers, glass jalousies, transoms and roll-up windows for buildings E, G, 
J, R and portables. 


Kalihi Elementary School, Oahu 
Design and construction to improve existing facilities and install metal railings on 
the third floor of buildings A and B. 


Kalihi-Kai Elementary School Library, Oahu 
Design and planning of renovations. 


Kamiloiki Elementary School, Oahu 
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40,000 
35,000 


110,000 
130,000 
50,000 
25,000 
50,000 


24,175 


10,000 


Design and construction for the installation of collapsible accordion doors to par- | 


tition cafetorium. 


Kawananakoa Intermediate School, Oahu 
Replace louvers in buildings D, E, G, and F. 


. Keolu Elementary School, Oahu 


Design and construction for the improvement of the fence on the school boundary. 


Kuhio Elementary School, Oahu 
General maintenance and repairs. 


Kuhio Elementary School, Oahu 
Design and construction of classroom partitions. 


Liholiho Elementary School, Oahu 
Construction of cafeteria. 


Liholiho Elementary School Cafeteria, Oahu 

Design and construction to replace windows and jalousies. 
Liliuokalani Elementary School, Oahu 

Construction of improvements. 


Linapuni Elementary School, Oahu 
Construction of covered walkway between buildings A and B. 


Lunalilo Elementary School, Oahu 
General maintenance and repairs. 


Mauka Lani Elementary School, Oahu 
Construction of a sidewalk and other general improvements. 


McKinley High School, Oahu 
Design and construction for the renovation of classroom buildings. 


25,000 
10,000 
16,350 
33,000 
90,000 
10,000 
50,000 
15,000 
19,000 

5,000 


200,000 
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31. 


32. 


33. 


34, 


35. 


36. 


37. 


38. 


39. 


41. 


42. 


LA 
— 


52. 


McKinley High School, Oahu 
Design and construction for the renovation of classroom buildings. 


Mililani High School Administration pues Oahu 
Plans and design. 


Mililani Waena Elementary School Dining Room 
Plans and design. 


Moanalua High School, Oahu 
Construction of administration building. 


Nuuanu Elementary School, Oahu 
Design and construction of storage facility. 


Pacific Palisades Elementary School, Oahu 
Purchase and installation of security screens for buildings A and B. 


Pearl City High School, Oahu 

Construction of varsity shower and 5000-seat concrete bleachers including ticket 
booth, movie platform, toilets, lights, sprinkler system, fencing, ground and site 
improvements. 


Pearl City High School, Oahu 
Design and construction of athletic complex. 


Radford High School, Oahu 
Design and construction for replacement of football field lights. 


. Radford High School, Oahu 


Design and construction for installation of ceiling fans in the cafeteria and key 
classrooms. 


Roosevelt High School, Oahu 
Plans, design and construction for the renovation of building A. 


Roosevelt High School, Oahu 
Plans, design, construction and equipment for the renovation and improvement of 
building A. 


. Roosevelt High School, Oahu 


Plans, design, construction and equipment for the renovation and improvement of 
building A. 


. Waialae Elementary School, Oahu 


Design and construction of a chain link fence. 


. Waianae High School, Oahu 


Baseball field. 


. Waianae High School, Oahu 


Canvas shade for bleachers at swimming pool. 


. Waianae High School, Oahu 


Hot water showers for swimming pool. 


. Waianae High School, Oahu 


Windbreak for swimming pool. 


. Waiau Elementary School, Oahu 


Design and construction of a multi-purpose classroom and dining facility. 


. Waimalu Elementary School, Oahu 


Design of a new administration building. 


. Waimalu Elementary School, Oahu 


Renovation and expansion of library. 


Waimanalo Elementary and Intermediate School, Oahu 
Design and construct security lights. 


200,000 
25,000 
65,000 

310,000 
75,000 
10,000 


50,000 


190,000 
350,000 


15,000 


200,000 


409,125 


100,000 


15,000 
200,000 
4,000 
10,000 
7,000 
100,000 
45,000 
15,000 


40,000 


53. Washington Intermediate School, Oahu 
General maintenance and improvements. 


54. Washington Intermediate School, Oahu 
Lighting of athletic field. 


55. Washington Intermediate School, Oahu 
Painting of school. 


56. Wilson Elementary School, Oahu 
Lighting for school parking lot. 


57. Wilson Elementary School, Oahu 
Stairs from portables 1, 2, 3, and 4 to upper level of Honolulu district office. 
58. Department of Education 
Planning and construction for all schools in the 16th District as follows: Kaewai 
Elementary; Kalihi Elementary; Kalihi Uka School; Kalihi Waena School; 
Kapalama School; Lanakila School; Likelike School; Sanford B. Dole 
Intermediate; and Farrington High School. 


F. UNIVERSITY OF HAWAII 


1. Windward Community College Master Plan 
Preparation of a master plan including an environmental impact study for the 
Windward Community College. 


G. DEPARTMENT OF DEFENSE 


1. National Guard USPFO Building 
Design and construction of a concrete pad and necessary building renovation to 
accommodate a company van. 


2. Wahiawa National Guard Armory Parking Lot 
Design and construction. 


H. DEPARTMENT OF HEALTH 
1. Nanakuli Family Planning Clinic, Oahu 
Design and construction. 
2. Leahi Hospital — Young Building 
Design and construction. 


3. Leahi Hospital — Trotter Wing Renovation 
Design and construction. 


4. Kapiolani Children’s Medical Center, Oahu 
Grant-in-Aid — equipment. 


5. Kahuku Hospital 
Grant-in-aid expansion of first floor of the Campbell wing. 


K. DEPARTMENT OF SOCIAL SERVICES AND HOUSING 
(To be expended by the Department of Social Services and Housing) 


1. Public Housing 
Planning, design, and construction for all public housing in the 16th District as 
follows: Kamehameha Homes; Kalihi Valley Homes; Kuhio Homes; Kuhio Park 
Terrace; Kaahumanu Housing; Puahala Homes. 


2. Youth Facility 
Plan and design for a youth facility in the 24th Representative District. 
M. DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 
1. Waimanalo Community Services Center 
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19,000 
3,000 
68,000 
5,000 
5,000 


50,000 


100,000 


45,000 


90,000 


8,000 
140,000 
66,000 
100,000 


140,000 


26,500 


30,000 


75,000 
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Design and construction. 


U. CITY AND COUNTY OF HONOLULU 
(To be expended by the City and County of Honolulu) 
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1. 


ao 


10. 


14. 


15. 


Aiea Recreation Center, Oahu 
Grant-in-aid to City and County of Honolulu for installation of acoustic ceiling. 


. Booth District Park Multi-Purpose Building, Oahu 


Purchase and installation of ceramics kiln. 


. Dole Street Improvements, Oahu 


Planning and design for the upgrading of the drainage system between the H-1 
freeway Wilder Avenue exit on the Dole/ Wilder Avenue intersection. 


. Dole Street Improvements, Oahu 


Planning and design for curbs, sidewalks, improved drainage and resurfacing of 
Dole Street between McCully and Punahou Streets. 


Haleiwa Community Gym 
Repairs and renovations. 


. Hamakua Drive, Kailua, Oahu 


Design and construction. 


. Hoaeae Street Walkway, Waipahu 


Plans and construction. 


. Kailua High School to Kalanianaole Highway 


Planning, design, and construction of access road from Kailua High School to 
Kalanianaole Highway, Kailua, Oahu, Hawaii. 


. Kaneohe Development Plan 


Development of a master plan for the town of Kaneche. 


Kanewai Field, Oahu ) 
Design and construction for the upgrading of the field. The sum appropriated shall 
be matched by the City and County of Honolulu. 


. Kapalono Park 


Equipment for tiny tots playground. 


. Koko Head Park, Oahu 


Design and construction for improvement to make the walkway more accessible to 
elderly and handicapped persons. 


. Kuikini Community Garden or Extension 


Planning, design, and construction for improvements to turn unused portion of 
Kuikini Extension into a community garden or to improve roadway. 


Laimi Bicycle and Foot Bridge 


Planning, design, and construction of bicycle and foot bridge across Nuuanu | 


Stream adjacent to Laimi Road Bridge. 


Makiki District Park, Oahu 

Construction of site improvements including building renovation for arts and 
crafts building, AGEE Hall, administration building, volleyball and basketball 
courts, and general grounds improvements and landscaping. This supplements 
previous appropriations. 


. Manoa Recreation Center 


Design and construction for enlargement of parking lot and repairing gymnasium. 
This supplements previous appropriations. 


. Maunalani Park, Oahu 


Design and construction for the upgrading of the park. The sum appropriated 
shall be matched by the City and County of Honolulu. 


9,175 


5,000 


10,000 


10,000 


180,000 


600,000 


15,000 


75,000 


15,000 


50,000 


5,000 


200,000 
30,000 
25,000 


50,000 


50,000 


50,000 


18. 


21. 


22. 
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24. 


2). 


26 


27, 


28. 


29. 
30. 


31. 


32. 


33. 


34, 


Moanalua Road, Oahu 
Grant-in-aid to City and County of Honolulu for land acquisition and 
improvements. 


. Numana Road, Kalihi 


Planning, engineering, constructing a road and acquisition of land relatin 
thereto. | 


. Ola Lane Improvement 


Planning, design, and improvement of Ola Lane overpass. 


Pacheco Park 
Purchase and installation of fencing and bleachers. 


Palolo Valley Field, Oahu 

Design and construction for the placing of retaining walls and dirt fill on the 
perimeter to level the area with the existing field so as to enlarge for maximum use 
of the field. The sum appropriated shall be matched by the City and County of 
Honolulu. 


Papakolea Gym, Oahu 
Repair and renovation of gym roof. 


Pukele Drainage Canal, Oahu 
Design and construction for the improvement of the canal. The sum appropriated 
shall be matched by the City and County of Honolulu. 


Puunui Park | 
Renovate park building including painting and repairing windows, doors, and 
restrooms. 


Salt Lake District Park, Oahu 
Site improvements and outdoor courts. 


Senior Citizen Center 
Design and construction. 


Wahiawa Roadway, Oahu 
Resurfacing of Valley Avenue, Crest Avenue, Ridge Avenue and Auwai Drive, 
Wahiawa, Oahu. 


Wahiawa Civic Center Additional Increment, Wahiawa, Oahu 
Plans and design. 


Waianae Valley Road Improvements, Waianae, Oahu 
Detail designs, construction plans, and construction. 


Waimano Home Road Foot Path 

Design and construction of new footpath along Waimano Home Road-Komo 
Mai Drive to Hookiekie Street on Honolulu side of Waimano Home Road to 
entrance of Pearl City High School. 


Waipahu Civic Center 
Appraisal for land acquisition. 


Waipahu Cultural Garden Park Improvements 
Plans, design, and construction. 


War Memorial Park, Waikiki, Oahu 

Planning, design and renovation of Waikiki War Memorial Park including 
demolition of Natatorium structure, preservation of historic and memorial 
objects, landscaping, and beach improvement. 


VW. CITY AND COUNTY OF HONOLULU 
(To be expended by the Board of Water Supply) 


l. 


Water Resources Development 
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125,000 


30,000 


30,000 
50,000 


200,000 


45,000 


200,000 


88,000 


100,000 
137,000 


50,000 


50,000 
24,000 


10,000 


95,000 
100,000 


500,000 


2,500,000 
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Plans, land acquisition, design, construction and equipment for water resource 
development for the City and County of Honolulu. 


IV. COUNTY OF KAUAI 


C. DEPARTMENT OF LAND AND NATURAL RESOURCES 


1, Waimea Irrigation System, Menehune Ditch, Waimea, Kauai 
Plans and construction for improvements to the Waimea Irrigation System, 
Menehune Ditch, Waimea, Kauai. 


2. Improvements of Waikaea Canal, Kapaa, Kauai 
Design and construction of improvements to the Waikaea Canal, Kapaa, Kauai 
including revetments, paving of driveway, maneuvering area, and parking lot, and 
other related improvements. 


H. DEPARTMENT OF HEALTH 


1. Kauai Veterans Memorial Hospital 
Integration of electrical systems. To connect existing independent systems on each 
building to one master system for hospital complex to include emergency electrical 
sources. 


X. COUNTY OF KAUAI 


1. Senior Citizens Center, Kauai 
Plans and construction of a regional center in Lihue, Kauai and the purchase of 
furniture and equipment. 


XW.COUNTY OF KAUAI | 
(To be expended by the Board of Water Supply) 


1. Water Resources Development 
Plans, land acquisition, design, construction and equipment for water resource 
development for the county of Kauai. 


V. STATEWIDE, HAWAII 


A. DEPARTMENT OF AGRICULTURE 
(To be expended by the Department of Agriculture) 


1. Holding and Distribution Facility on the Mainland for Agricultural and Other 
Commodities. 
Planning, design, construction, renovation, lease or lease to purchase holding and 
distribution facility on the mainland for agricultural and other commodities. 


205,969 


114,427 


133,650 


295,954 


1,000,000 


500,000 


SECTION 3. Any law to the contrary notwithstanding, the appropriations 
in the following acts and items therein in the amounts indicated or balances thereof 


are hereby lapsed: 
A. Act 214, Session Laws of Hawaii 1979, as amended: 


Capital 
Item No. Project No. Amount 
(1) H-35 LHO0101 $ 50,000 
(2) K-97 LH0254 50,000 
(3) K-99 LH0256 25,000 
(4) C-94 LH0301 75,000 
(5) K-93 LH0250 100,000 


540 


LH0253 
LH0301 
LH0301 
LH0303 
LH0553 


LH0601 
LH0651 
LH0653 
LH0604 
LH0661 
LH0660 
LH0603 
LH0655 
LH0601 
LH0656 
LH0605 
LH0601 
LH0657 
LH0651 
LH0551 
LH0552 
LH0602 
LH0652 
LH0602 
LH0650 
LH0654 
LH02101 
LH0750 
LH0703 
LH0702 
LH0751 
LH0701 
LH0752 
LH0753 
LH01903 
LH0701 
LH0804 
LH0803 
LH0802 
LH0801 
LH0802 
LH0901 
LH0903 
LH0902 
LH0901 
LH0903 
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(53) 
(54) 
(55) 
(56) 
(57) 
(58) 
(59) 
(60) 
(61) 
(62) 
(63) 
(64) 
(65) 
(66) 
(67) 
(68) 
(69) 
(70) 
(71) 
(72) 
(73) 
(74) 
(79) 
(76) 
(77) 
(78) 
(79) 
(80) 
(81) 
(82) 
(83) 


(84) 


(85) 
(86) 
(87) 
(88) 
(89) 
(90) 
(91) 
(92) 
(93) 
(94) 
(95) 
(96) 
(97) 
(98) 
(99) 


K-28 
K-30 
K-31] 
G-76 
G-43 
G-45 
G-47 
G-46 
G-48 
G-280 
E-19 
K-36 
K-35 
G-52 
G-58 
G-63 
G-53 
G-49 
G-54 
G-56 
G-55 
G-50 
G-281 
G-292 
G-306 
K-37 
K-38 
K-39 
K-40 
H-26 
G-61 
G-60 
G-62 
G-51 
G-59 
E-20 
K-43 
K-41 
C-53 
C-58 
C-55 
C-54 
C-57 
C-56 
G-68 
G-67 
G-75 


LH0902 
LH0904 
LH0905 
LH1653 
LH1001 
LH1003 
LH 1005 
LH 1004 
LH1006 
LH1201 
LH1301 
LH1202 
LH1201 
LH1304 
LH1310 
LH1504 
LH1305 
LH1301 
LH1306 
LH1308 
LH1307 
LH1302 
LH1301 
LH1301 
LH1201 
LH1301 
LH1302 
LH1303 
LH1304 
LH1401 
LH 1502 
LH1501 
LH1503 
LH1303 
LHI311 
LH1701 
LH1503 
LH1501 
LH1601 
LH1653 


~LH1650 


LH1602 
LH1652 
LH1651 
LH1605 
LH1604 
LH1652 


30,000 


~ 25,000 


(100) 
(101) 
(102) 
(103) 
(104) 
(105) 
(106) 
(107) 
(108) 
(109) 
(110) 
(111) 
(112) 
(113) 
(114) 
(115) 
(116) 
(117) 
(118) 
(119) 
(120) 
(121) 
(122) 
(123) 
(124) 
(125) 
(126) 
(127) 
(128) 
(129) 
(130) 
(131) 
(132) 
(133) 
(134) 
(135) 
(136) 
(137) 
(138) 
(139) 
(140) 
(141) 
(142) 
(143) 
(144) 
(145) 
(146) 


G-69 
G-70 
G-76 
G-71 
G-72 
K-47 
K-49 
K-46 
K-48 
K-50 
G-66 
G-74 
G-65 
G-87 
G-88 
G-64 
G-73 
G-79 
G-89 
G-85 
G-84 
G-86 
G-77 
G-78 
G-83 
G-91 
K-51 
C-59 
K-55 
K-52 
K-54 
G-93 
G-100 
G-96 
G-101 
G-98 
G-92 
G-99 
G-95 
C-63 
C-62 
G-80 
G-104 
G-102 
G-105 
K-57 
G-109 


LH1606 
LH1607 
LH1653 
LH1608 
LH1609 
LH 1602 
LH1651 
LH1601 
LH 1650 


~LH1652 


LH1603 
LH1651 
LH1602 
LHI711 
LHI1712 
LH1601 
LH1650 
LH1703 
LH1713 
LH1709 
LH1708 
LHI1710 
LH1701 
LH1702 
LH1707 
LHI715 
LH1701 
LH1801 
LH1852 
LH1801 
LH1851 
LH1902 
LH1909 
LH1905 
LH1910 
LH1907 
LH1901 


LH1908 | 


LH1904 
LH2004 
LH2003 
LH1704 
LH2003 
LH2001 
LH2004 


-LH2001 


LH2104 


10,000 
10,000 
10,000 
10,000 
10,000 
50,000 
25,000 
25,000 
28,000 
40,000 
10,000 
15,000 
30,000 
5,000 
5,000 
25,000 
5,000 
20,000 
10,000 
1,000 
20,000 
20,000 
1,000 
1,000 
50,000 
1,000 
1,000 
250,000 
50,000 


50,000 


50,000 
75,000 
55,000 
50,000 
30,000 
100,000 
50,000 
100,000 
50,000 
70,000 
20,000 
1,000 
29,000 
1,000 
50,000 
50,000 
20,000 
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(147) 
(148) 
(149) 
(150) 
(151) 
(152) 
(153) 
(154) 
(155) 
(156) 
(157) 
(158) 
(159) 
(160) 
(161) 
(162) 
(163) 
(164) 
(165) 
(166) 
(167) 
(168) 
(169) 
(170) 
(171) 
(172) 
(173) 
(174) 
(175) 
(176) 
(177) 
(178) 
(179) 
(180) 
(181) 
(182) 
(183) 
(184) 
(185) 
(186) 
(187) 
(188) 
(189) 
(190) 
(191) 
(192) 
(193) 


G-112 
G-113 
G-108 
G-107 
G-106 
G-111 
G-115 
G-110 
G-116 
G-114 
K-58 
K-59 
K-60 
K-61 
K-64 
C-69 
C-68 
C-67 
G-103 
G-117 
G-122 
G-121 
G-120 
G-119 
G-118 
C-70 
C-71 
C-76 
C-74 
C-73 
C-72 
C-75 
G-283 
G-126 
G-127 
G-132 
G-137 
G-138 
G-136 
G-147 
G-141 
G-134 
G-128 
G-130 
G-144 
G-140 
G-146 


LH2152 
LH2153 
LH2103 
LH2102 
LH2101 
LH2151 
LH2155 
LH2150 
LH2156 
LH2154 
LH2101 
LH2102 
LH2103 
LH2104 
LH2150 
LH2252 
LH2251 
LH2250 
LH2002 
LH2201 
LH2251 
LH2250 
LH2205 
LH2204 
LH2203 
LH2301 
LH2302 
LH2450 
LH2403 
LH2402 
LH2401 
LH2404 
LH2401 
LH2401 
LH2401 
LH2451 
LH2456 
LH2457 
LH2455 
LH2601 
LH2502 
LH2453 
LH2403 
LH2405 
LH2505 
LH2501 


LH2507 


25,000 
10,000 
79,000 
5,000 
15,000 
10,000 
25,000 
50,000 
20,000 
25,000 
10,000 
30,000 
15,000 
20,000 
18,000 
100,000 
30,000 
50,000 
29,000 
7,000 
50,000 
28,000 
10,000 
20,000 
167,000 
50,000 
75,000 
42,000 
10,000 
30,000 
8,000 
6,000 
25,000 
150,000 
35,000 
70,000 
5,000 
15,000 
5,000 
50,000 
100,000 
20,000 
10,000 
5,000 
50,000 
100,000 
20,000 


(194) 
(195) 
(196) 
(197) 
(198) 
(199) 
(200) 
(201) 
(202) 
(203) 
(204) 
(205) 
(206) 
(207) 
(208) 
(209) 
(210) 
(211) 
(212) 
(213) 
(214) 
(215) 
(216) 
(217) 
(218) 
(219) 
(220) 
(221) 
(222) 
(223) 
(224) 
(225) 
(226) 
(227) 
(228) 
(229) 
(230) 
(231) 
(232) 
(233) 
(234) 
(235) 
(236) 
(237) 
(238) 
(239) 
(240) 


G-145 
G-142 
K-66 
A-28 
A-29 
C-77 
G-148 
G-151 
G-152 
G-150 
K-69 
K-68 
H-42 
H-43 
C-111 
K-139 
K-134 
K-15 
G-296 
H-16 
K-104D 
A-1A 
G-279F 
K-92A 
G-5M 
GA 
H-4J 
G-7A 
G-7F 
K-23R 
K-23D 
K-23M 
C-51G 
H-25D 
K-23J 
K-23] 
K-23S 
C-51V 
K-23G 
GE 
G-5L 
F-14E 
K-23X 
K-23E 
H-25J 
C-51Q 
G-7H 


LH2506 
LH2503 
LH2450 
LH2601 
LH2602 


-LH2601 


LH2602 
LH2605 
LH2606 
LH2604 
LH2602 
LH 2601 
LH2702 
LH2703 
LH2701 
LH2706 
LH2701 


SOL 


146 

LS0201 
LH0640 
LHO0751 
LH0551 
LH0238 
LH0218 
LH0303 
LH0144 
LH0408 
LH0508 
LH0308 
LH0108 
LH0208 
LH0126 
LH0237 
LH0137 
LH0132 
LH0326 
LH0526 
LHO0119 
LH0348 
LH0212 
LH0248 
LH0512 
LHO0112 
LH0634 
LH0314 
LH0534 


10,000 
40,000 
5,000 
20,000 
8,000 
5,000 
10,000 
10,000 
70,000 
10,000 
7,000 
5,000 
40,000 
35,000 
35,000 
100,000 
1,000 


5,000,000 
2,000,000 


70,000 
10,000 
20,000 
15,000 
100,000 
100,000 
16,000 
50,000 
250,000 
150,000 
50,000 


~ 25,000 


25,000 
80,000 
25,000 
50,000 
200,000 
115,000 
10,000 
150,000 
48,000 
20,000 
100,000 
5,000 
20,000 
20,000 
125,000 
100,000 
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(241) G-7C LH0434 50,000 
(242) K-23F LH0114 50,000 
(243) G-279A LH0527 48,000 
(244) G-16A LH0627 48,000 
(245) G-31A LH0727 36,000 
(246) F-14D LH0227 50,000 
(247) K-23K LH0146 250,000 
(248) G-5SH LH0130 250,000 
(249) H-55A LH0235 25,000 
(250) G-7D -LH0435 10,000 
(251) G-16B -LH0635 7,000 
(252) K-23A LHO0101 100,000 
(253) G-5N LH0228 53,500 
(254) C-5IK LH0216 50,000 
(255) C-SIF LHO0116 100,000 
(256) C-51J LH0209 25,000 
(257) G-6D LH0345 150,000 
(258) E-18A LH0445 210,000 
(259) C-51I LH0202 200,000 
(260) H-25A LH0136 100,000 
(261) H-25B LH0200 50,000 
(262) E-18B LH0700 100,000 
(263) K-230 LH0226 145,000 


The source of funding for all appropriations in this section is the general obligation 
bond fund. 


SECTION 4. The authorizations in section 2 of this Act include land 
purchase, plans, design, site preparation, improvements to land, construction, and 
necessary equipment. 


SECTION 5. The authorizations in Part VIA of Act 1, Sp SLH 1981, 
include land purchase, plans, site preparation, improvements to land, construction, 
and necessary equipment. 


SECTION 6. For any project jointly funded by state and county moneys, 
state funds shall be used only when the county provides at least its share. 


SECTION 7. Where an agency is able to secure funds or other property from 
private organizations or individuals, to be expended or utilized in connection with 
any program authorized by this Act, the Governor, or agency with the Governor’s 
approval, shall have the power to enter into each undertaking. 


SECTION 8. In the event that the State should assume the direct operation 
of any nongovernmental agency receiving state funds under the provisions of this 
Act, all such funds shall constitute a credit to the State against the costs of acquiring 
all or any portion of the property, real, personal, or mixed, of such nongovern- 
mental agency. The credit shall be applicable regardless of when such acquisition 
takes place. | 


SECTION 9. Any law or any provision of this Act to the contrary notwith- 
standing, all authorizations for capital,improvement projects made for fiscal year 
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1982-1983 which are unencumbered as of June 30, 1984 shall lapse as of that date, 
and provided further, that the lapsing date shall not apply to projects necessary to 
qualify for federal aid financing and reimbursement if the legislature redetermines 
that such projects are essential. 


SECTION 10. If general obligation bond proceeds have been allocated to an 
authorization which may be satisfied from general obligation bond proceeds and 
the amount of such proceeds so allocated is in excess of the amount needed to 
satisfy such authorization, the amount of such excess proceeds shall be transferred 
to a separate account and allocated to the satisfaction of other authorizations 
which may be satisfied from general obligation bond proceeds made in the same or 
any other act of the legislature; provided that a report of such allocations for the 
period ending December 31 of each calendar year shall be made to the legislature by 
February | of the following calendar year. 


SECTION 11. The designated expending agency for capital investments 
authorized in this Act is authorized to delegate to other state or county agencies the 
acquisition of land, design, and construction of such projects when it is determined 
by such agency that it is advantageous to do so; provided that a report of all such 
delegations for the period ending December 31 of each calendar year shall be made 
to the first Regular Session of the Legislature convened after such delegations have 
been made. 


SECTION 12. Where county capital improvement projects are partially or 
totally funded by state funds as authorized in this Act or any other act of the legisla- 
ture, this fact should be appropriately acknowledged during construction and upon 
completion of these projects. 


SECTION 13. The negotiation for the purchase of land by state agencies 
shall be subject to the approval of the Governor. Private lands may be acquired for 
the purpose of exchange for federal lands when the Governor determines that such 
acquisition and exchange are necessary for the completion of any herein authorized 
projects. 


SECTION 14. Any law or any provision to the contrary notwithstanding, 
the Governor may supplement funds for any early-phased cost element (design or 
land) for a capital improvement project authorized under this Act by transferring 
such sums as may be needed from the funds authorized for later-phased cost 
elements (land or construction) for the same project authorized by the legislature in 
this Act or in a prior year or which may be authorized by the legislature in the 
future, provided that the total expenditure of funds for all cost elements for the 
project shall not exceed the total authorization for that project. 


SECTION 15. Where it has been determined that changed conditions, such 
as reduction in the particular population being served, permit the reduction in the 
scope of a capital improvement project described in this Act, the Governor may 
authorize such reduction of project scope; provided that the scope of a project shall 
not be reduced merely because the authorization for a project is insufficient. 


SECTION 16. In releasing funds for projects, the Governor shall consider 
the legislative intent and the objectives of the user agency, its programs, the scope 
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and level of the user agency’s intended services; the means, efficiency, and eco- 
nomics by which the project will meet the objectives of the user agency and the 
State. Agencies responsible for construction shall take into consideration the objec- 
tives of the user agency, its programs, the scope and level of the user agency’s 
intended service and construct the improvement to meet the objectives of the user 
agency in the most efficient and economical manner possible. 


SECTION 17. No authorization in this Act shall be considered to be a 
mandate under Article VIII, Section 5 of the State Constitution for a political 
subdivision to undertake new programs or to increase the level of services under 
existing programs of that political subdivision. If any authorization in this Act falls 
within the provision of Article VIII, Section 5 of the State Constitution, such 
authorization shall be void, and in the case of capital improvement authorizations 
designated to be financed from the general obligation bond fund, the total general 
obligation bonds authorized under section 2 of this Act shall be correspondingly 
decreased. 


SECTION 18. In case the amount specified for any capital improvement 
project shall not be wholly required to complete the work of such project or after it 
is definitely found by the expending officer that not more than a specified amount 
will be required to complete said work, such unrequired amount may be expended 
with the approval of the Governor for any other capital improvement project 
authorized by the legislature in this Act. 


SECTION 19. If any portion of this Act or its application to any person or 
circumstances is held to be invalid for any reason, then the legislature hereby 
declares that the remainder of the Act and each and every other provision thereof 
shall not be affected thereby. If any portion of a specific authorization is held to be — 
invalid for any reason, the remaining portion shall be independent of the invalid 
portion and such remaining portion shall be expended to fulfill the objective of 
such authorization to the extent possible. 


SECTION 20. In the event manifest clerical, typographical or other 
mechanical errors are found in this Act, the Governor is hereby authorized to 
correct such errors. All changes made pursuant to this section shall be reported to 
the legislature at its next session. 


SECTION 21. This Act shall take effect upon its approval. 
(Approved June 17, 1982.) 
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ACT 264 == ~—s&#HLB.. NO. 2070-82 


A Bill for an Act Making Appropriations for the Fiscal Biennium July 1, 1981 to 
June 30, 1983. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. This Act shall be known and may be cited as the Supplemental 
Appropriations Act of 1982. 

SECTION 2. This Act amends Act 1, First Special Session Laws of Hawaii, 
1981. : 
SECTION 3. The appropriations and authorizations, or the expending 
agency, as the case may be, set forth opposite the cost categories in Section 3 of Act 
1, First Special Session Laws of Hawaii, 1981 for the following programs are 
amended to read: 


549 


ACT 264 


VZ0P'ISE 


M000‘0IS‘€ 
S68 ‘768 


3000°P80°9 
X000°SZP 

wW000'Ts¢e*Z 
V>08 ‘TrE'L 


000‘0L€‘T 
a7 ‘707 


Veer isp 


M000‘006‘T 
VLPESIS‘9 


VI66'SLI 
+«00°8 


M000‘010‘7 
1999'Orr 
«00°CT 


e) 
X000°02Z 
~000°60¢"T 
V8SI'TI9'€ 
«00° 


d0000L¢'T 
ALe7‘p70'1 
«00°97 


VSEP‘87Z 
+#00°9 


A\000‘000‘T 
VLS9‘€67E 
«00°91 


418-7861 
0 Ad 
Ww 


SNOILVIUdOUddV 


VIIPSLI 
«00°8 


M000‘00S ‘1 
677 Opp 
«00°€T 


3000°P80°9 
X000'S0Z 
W000‘70‘T 
V9P90EL‘E 
#00°€ 


d 
986 ‘L00‘T 
+#00°97 


V686 ‘777 
«00°9 


M000‘006 
V069'P77'E 
#00°91 


478-1861 


0 Ad 
Ww 


‘ASY 


£0! AOV 


101 UDV 


~ €ll ddd 


LOI ddd 


SO! ddd 


col ddd 


GI wemoig 


BuneiadO 
SIpig Alleq 10.J sjoljuod uoTpNpolg Ww aug 


SutjelodgQ 
eMyNUsY JO.j JULISISSY [eIOUBUL, 
aMy[NoudY JO, SULISISSY OTMOU0DY 
FAALTNOMDV 


[e1des> :juswWisoAU] 


Surjelsdg 


WSIYNOL 


[eides :juswysoAuy] 


SurjelsdoO 


SIOAIIS 9UOZ IPRIL UsI9I0.j 


SunevisdQ 
uoneisdood sTMIOUODY W opel] feuOTFBeUIO}UT 
FONVNIA GNV FaAVaL 


SuneisdgO 


AULSNANI GNV 4OWANWWOD 


INGNdOTHIAGd OINONOOD “V 


Wivigolg 


~ 


‘T 


“ON 
Ul3}y 


550 


ACT 264 


000‘002 
NOP6‘SP 
G{089EST 
V978'‘778'T 


2000°0S 
NO0¢‘S0Z 
VIIO8IL‘I 


Lvror'l9 
V9ETL6E‘T 


NZ97‘8ZI 
V96h'796'I 


VZIO‘ESS I 


NL9E"LSO'] 
VIOS‘S89'T 


1000‘00Z 
NOL6‘7Z 
AOS 271 
VO0ZP*890°T 
#00°SE 


0000s 
NOOL'ZOT 
VOL9'EPS 
#00°O£ 


LII6‘€E 
V886°€69 
«0S ‘77 


NIEl"¢9 
VOLL“986 
#00'8E 


VPSp'r78 
#Sf°97 


667°SES 
V9ZEPrS 
«SI'CP 


LE6T EE 
V8b7°E0L 
«0S °7Z 


OTET‘b9 
V9OTL‘SL6 
#00°8€ 


V8SS‘8ZL 
aSf'97 


890°7ZS 
VSLII8 
aSTCP 


IS} YOV 


cZ<T UNI 


cel YOV 


Tel YOV 


eel UDOV 


Tcl YOV 


BurjeJadO 
IVY 10,5 UsUIZAOId WY swayshg UOTNGLSIG 


Jevides :USUI}SaAU] 


BuljeladO 
qusuIdojaaaq s}onpo1g— Ajsa104 
IZy 10.4 3unayieyp pue yusuidojaaaq ynpolg 


suljeladO 
JO1}UOZ aseasiq fewIUuy 


Bulje19dQ 
sutueleng [ewIUy 
JOUOZ aseasiq] pue jsog [eWIUY 


Surje13dO 
JOIUOZ 389g JURIg 


BuljeladoO 
oUuIjURIEN) UT 
JOIJUOZ sSBaSIQ] pue }sog JUL 
IZY 10.J sdUNssy WY % JUWAIdWY AWppPolg 


TI 


‘Ol 


551 


ACT 264 


V0I6'S06 


NO000‘PIS‘I 
3000°S28°€ 
NOE “pbL'T 
aoce'ees 

V96 "P00 


9000‘06 
NOSL‘6¢5‘T 
VLET 69P'E 


M000°S7Z 


000°819°L 
VLOP‘P98'T 


V879‘7I9 


€8-1861 
wINnTUUel gy 
[890], 


VILL*E0E 
«00°61 


N000‘SZZ‘T 
3000'S 8€ ‘7 
N8L7‘°S88 
AO8E"LLZ 
Ver Tes 
+00°6 


2000‘0S 
NO000‘612 
V89I‘188"I 
*#00°L1 


M000°SZ 


2000‘T SE" 
V9S0‘8£0'T 
#00°TE 


VP8L"€0E 
#00°C! 


4€8-7861 
O AA 
W 


SNOILVRIidOUddV 


V6ET'%09 
+00'6! 


N000°68Z 
D000°06r*T 
NZS8°8S8 
#056°SS7 
VZIS €LP 
«00°6 


3000‘0r 
NOSZ‘0€8 
V690'88S‘I 
«00°LI 


M000°002 


2000°LE7"E 
VISE'978 


#00°TE 


Vrs ‘soe 
+#00°CI 


4178-1861 
O Ad 
W 


UNI 
UNI 


ddd 
ddd 
dud 
did 
ddd 
ddd 


UN! 
UN! 
UNI 
UNI 


Yov 


aYdov 
aov 
Yov 


YdoOv 
Yov 


It! UN 


0c! ddd 


€S! UN 


col YOV 


c6l YOV 


681 YOV 


‘A3y 86g] weiolg 


*dxy 


Sunvisdo 


SHOIAYHS 
NOILVOIMUI F LNANdOTAAUC AALVM 


jendes :yusuljseauy 


Sunvisdo 


LINANFADVNVA 
CNV LINXYWNdOTSAdd ADYHNA 


[erde> :quaUNssauy 


BulyessdO 
ainynoenby pue ALoysi.y [eTo1sWUWIOD 


SuljeiodoO 
amyynoenby 10,j suRsissy [elouvULy 
AMNLINOVNOV *¥ SATYAHSI 


[ended :usursaAuy 


Surje19dO 
ZY 10,{ voNneNsIURUpy [eIsueDH 


SurvisdoO 
IZY 10.J UOTIOITIOD BIL 
By 10.4 Woddng [eisueH 
wBbidolg 


‘SI 


‘LI 


OT 


‘SI 


‘gl 


‘el 


wa)] 


552 


ACT 264 


NE€S8 ‘9EZ 
VTE OFZ 


NPIE69S'7Z 


VS6'EL7Z 


VS9r'Z0E 


NES9‘PS9'P 1 


V088'991 


V788'76E I 


VIS6IZE'T 


VL9S‘L9L 


3000°0z¢°2 
1£66°9LS 


NSI8‘¢II 
VLIP6ll 
«00°9 


NLS9‘P87°T1 
+00°ST 
VLL6‘9EI 


VIIS‘ESI 
*«00°L 


NITES8€°L 
«00007 
VEEe 301 
#00°€ 


VZLE'SIL 


+00°€C 


V60I 6S2 
«00'7 


VIOP'S6E 
#00'¢1 


000°S 76 °€ 
{£66 6EP 


N8€0°2Z1 
VL06°021 
#00°9 


NLS9°p87'TI 
#00°ST 
VLL6°9EI 


V>s6 srl 
#00°L 


NZvE697‘L 
#«00'007 

VLPS‘8S 
«00°C 


VOIS‘LL9 


#00°CC 


W7P8 79S 
«00'°7 


V99I ‘TLE 
00°C] 


000‘SZ'E 
1000°LEI 


ret ia 
Ud! 
et ig 


UT 
Pek: ia 
ddd 


ddT 
eh: ial 


Ud 
Ue! 
UdaT 
ek: i | 


ddd 
ddd 


dad 
dad 


ddd 
ddd 


UNI 
UNI 


Sel Ua’ 


1¢] da 


€cl Ua‘! 


il WaT 


Chl Gad 


601 ddd 


0¢1 ddd 


ZunvisdO 
quswAojdwiq 
[n.j pue Jomodury uC uUOIssTUIWIOD 


Zune1sdO 
sueisolg Sulurely pue juswAojdug 


BuneisdoO 
suvIsO1g BUTI] JayIO >? diyssojuaiddy 


BurjvisdO 
SSHAIIG JUSUII0R[ 
WIOM OL ALINNLYOddO TINA 


INAIWAO TING *d 


Bunviodg 
jusuldoyaaaq NTuouodq Jo,j Woddng [eousenH 


Burje1sdgO 
suvisolg suey Jo woddnsg jferousy 


Burjelodo 
WWIdAIG Ud 10,j yoIvasay Ww Buruue[g uoog 
INA NdO THAR 
NOOd YOd GUOOD F ONINNV Td NOOF 
[eqdes :USWsoAU] 


‘6l 


553 


ACT 264 


{1000°8S8 "EI 
VSE0'S8E'E 


NSE0'PLE TI 


{009°C 19°007 
Vv6L ‘79'S 


V8LI‘L6 


VSOL‘PI8 


N000‘08 
V90S ‘SE7'T 


NP86‘8£9‘T 


V601°L07‘% 


€8-1861 
wunfUUarg 


[830] 


0006ZE°L 
V8ES‘TOL‘I 
«00°98 


NZ0S ‘7S27‘9 
«$8 °OL7Z 
1008 ‘90¢ ‘001 
V000006‘7 


V608'SP 
«0S "I 


VbetE ely 
«00'¢ 


N000‘0P 
V9LS'9P9 
+00°67 


N60I ‘S78 
«0S 67 
VEOr TINT 
+0S'0S 


4 €8-7861 
0 Ad 


SNOILVRIdOUddV 


1000675 °9 
VL6P'E89'I 
+00°98 


NEES “IZ1°9 
#S8 OL7 
1008 “90¢ ‘001 

Vv6L‘b7L‘Z 


V69E'8b 
+0S'1 


VISE'IOPr 
«00'¢ 


N000‘Or 
VOE6'88S 
«00'67 


NSZ8‘€I8 
«0S 67 

V900°960'I 
«0S 0S 


478-1861 
0 Ad 
‘a 7 


ada 
ret ig 
add 
add 


‘Ady =] s«wiewoig 


‘dx 


Zunelsdo 

€81 UdT uoesusduio[ AiTIqesiq 
Suevisdg 

ILI UaT uonesuaduio0s usuTAojdurseun 


SAILTNOMAIC GALVTAa WAOM NI FONVLSISSV 


sunevisedg 

79l Ud T juswAo[durq s1eAlLg 
Suljvisdg 

19] aT quowAo(durg syqng 


SNOILV Tada LNSNAOVNVA-UOdVT 


suljelsdg 
TSI UT + « seonovig juowAojdwugq mej wz splepurig ofe Ay 
SHOILIVuUd LNAWAOTAIWY LSNf AGNV UIvVA 


suneviodg 
yyeoH w Ayes peuonednsg 
wsis0lg 


tbl dd 


‘Ol 


wlaj] 


554 


ACT 264 


682s 


N000‘00Z 

4000‘0S8°9¢ 
1000‘00s ‘0z 
ASIS‘Sps‘T¢ 


VL99'1SS 


N9OLb‘S16°7 


V787'876 


N6Z0'ZE6'I 


VOI9‘E6L'T 


NOLP‘S87'L 


000‘0SZ 
VSSE‘LOS‘E 


ALZ1°6L 
*00°] 


N 
A000‘O1€'sT 
1000‘000'01 
$96°890°97 
#00°€ PP 


V9E6‘8LZ 
«00'S 


NI€6‘OLP‘I 
#0 8E 
VS18°89¢ 
#07 £7 


NOEL ‘O16 
*01°LZ 
VLOL‘EST7'T 
«0V'8 


NL£6‘879‘€ 
#0€°€6 
§1000‘00r 
Vrr0'908'T 
#0L'€€ 


€Z99'vL | 
*00'T 


N000‘00Z 
A000 ‘Ors ‘TZ 
{000‘00¢ ‘OT 
OSs 9Lp'sz 
+00°€¢P 


VIEL‘TLZ 


«00°83 . 


NSos ‘perl 
#0€‘8E 
VL9P‘6SY 
#07 '€Z 


NE67‘1Z0'T 
*09'0€ 

V£06°6ES 
*0P'8 


N6¢S‘9S9°E 
#00 '€6 
q000‘0SE 

VITET6L'T 
#0L CE 


NUL 
NUL 


NUL 
NUL 
NUL 
NUL 
NUL 


ad 
Ud 


dd T 
Ud 
ud 
dd 


Ud T 
ag 
Cal 
da 


QOS 
JOS 
90S 
JOS 
90S 


vol NUL 


col NUL 


cls Ua’ 


c06 Ud’ 


106 Ud’ 


708 OOS 


3uyelodO 
SSOIAIOG PUP SOI}TIOB.] UOTIVIAY [BIBUaH ¥ 6 


[eyide- :yuouNsaAUT 


Burjye1sdgQ ~ 
SOAS ¥ sonybe,y VIH T 
SOAS GUNV 
SHILITIOVA NOILVLUOdSNVUL UV 


SaILITIOVA NOILVLYOdSNVUL “9D 


ZurjeiadO 

pivog sjeoddy suonvjey feysnpuy 2 Joqey] ‘pl 
Zurjes9dO 

UOTLISIUUIpY [eIIUaH €] 
Zurje1sdg 

siskfeuy pur yoreasoy “BuusyyweyH eeq-yITd 4 


LYOddNS Wvuaoodd TIVAAAO 


BuryeisdO 
UOTIEITIQVYyIY [BUOTIEIOA TT 


555 


ACT 264 


1869 ‘0€S ‘I 


6r7'SEl 


40001179 
ALSe CS6'b 


ASpl ‘6s 


aS6r'eL8 


4000‘061 ‘S 
AIE76E0‘p 


1000‘099 
ASieeer's 


N000‘00$ ‘I 
1000‘000"r 


€8-1861 
wunyuUalg 
10}, 


€Z¢8‘00r 
#00°L 


68s ‘re 
#00°T 


41000‘00s ‘p 
ALIp‘’SleZ 
*00°69 


69r'L! 


€809°9€€ 
«00'P 


1000‘00s‘T 
@189°EP6‘T 
#00°CS 


1000009 
FOIE TSE 
«00°9Z 


N000‘00S‘T 
000‘000‘r 


4 €8-7861 
0 Ad 


SNOILVIGdOUddV 


€198‘6Z1‘T 
#00°L 


099‘00T 
#00°T 


AO00'TILT 
HOG SLs Z 
#00'69 


A9L7Cp 


aLgs‘oes 
«00°? 


1000°069°¢ 
q0ss's60°7 
#00°7S 


000‘09 
1666'16S°€ 
#00°92 


N 
d 


478-1861 
0 Ad 
W 


NUL 
NUL 


NUL 
Nal 


Nal 
Na 
NUL 


NUL 


NUL 
NUL 


NUL 
NUL 
NUL 


NUL 
NUL 
NUL 


Na 
NUL 


Ipl NAL 


ffl NUL 


Tel NUL 


SIT NUL 


SIT NUL 


bit NUL 


Itt NUL 


‘h3y 38] weioig 


‘dxq 


suljeiodg 
SOOLAIOS pue sonore. wodiry reyoropy 


SurjelodO 
SSOLAISG pue sanyiovy wodny euey 
[esides :qUsUtsoAU] 


ZuljelsdoO 
SOOIAIOG pue sonore podiry mnyey 


sulyelodO 

SAOIAIOS 3 sonqion.y wodiry njody 
ZuljelsdO 

SOOIMIOS 3 sonNmPoe] Woody Bjeyoy-voure A 
esides :yuoUIsoAUT 


Sutjye1sdO 
SOOLAING pue sanpoe.y uodiry sfoye-3y 


jeridesy :JUOUIISSAUT 


Sunvisdo 
SOOIAIOS I SonToe-J ploy UeWAT pelousy 


Jende :jusutjsoauy 


wIBvisolg 


W193] 


556 


ACT 264 


N000‘00I ‘PZ 
1000 ‘019's 


1000‘SSL‘6 
2000°0S9°7 
000‘10¢ ‘7 
€906'SST'TT 


N000‘00Z 
1000 ‘00¢ 
1000‘008"9 
ASTZL‘1h6'86 


0791 
N000 ‘00%? 


1000°0S7‘61 
6S2'098"€ 


AZS7'6P 


€099‘00I 


N 
1000‘0r'r 


1000°000'r 


e) 
€000°88T‘T 
ALIS*LIL'S 
#000 | 


N000°007 
4000‘008'T 
1000‘00¢9 
1688°160°rS 
«00°19 


OE 


N 
4000‘000‘01 
€8P9°ess'l 
«00°LS 


G67 Er! 
«00°P 


alysez 
«00°] 


NO000‘00I "PZ 
1000°007'I 


Ao00'SsL‘s 
2000°0S9°Z 
HOOOE TTT 
Hse BEr's 
«00 '0¢1 


N 

1000‘00s 
000‘00¢S 
A9€8'6r8 "br 
#00°19 


+ OE 


N000‘00r‘7 
000‘0S7°6 
iT T‘L26'1 
«00°LS 


196 SPE 
«00°? 


G618°9L - 
«00'T 


NUL 
NUL 


NUL 
NUL 
NUL 
NUL 
Nat 


Na 
NUL 
NUL 
Nat 
NaL 


NUL 


Nat 
Nal 
Nat 
NUL 


NUL 
NUL 


Nal 
NUL 


£Of NUL 


Toe NUL 


S61 NUL 


£91 NUL 


I9T NUL 


Ist NUL 


tvl NUL 


[eude, :}UsWySoAU] 
SOAIIG PUe SOIITIO’.4 JOqIeH IWIlog SJoqieg 


[e1des :UaUISSAU] 


duljeiadO 
SOOIAIOS pue sonore] loqieyy n[njouoy 


SHOIAUHS GUNV 
SHILITIOVA NOILVLYOdSNVUL YALVM 


jerldes :JUdUISsAU] 


sutjelodQ 
noddng soag ¥ sone, uorneywodsuell ry 


sutyeisdgQ 

SOOIAING pue sonqioey Wodiny uty Nog 
[eudes ‘JuowsoAu] 
surjelodg 


SaOIAlog pue sonioe Yodmy onyrT 


Zunje1adQ 
SOIAJOG pue sanipioey Yodiy reury] 


Zurjelsdo 
SOOIAIBS pue sonore. yodny ededneyey 


Ol 


ST 


‘tl 


el 


Tl 


‘TI 


‘Ol 


557 


ACT 264 


ALIS‘Sei 


000'SSE'T 
198h°706 


616 £1 


1000 ‘OEP 
AL6P'CE0'T 


000°E1Z 
AZ0r'10b 


000‘S8E 
A9OL7L81‘T 


2000‘00r 
169L'S6r 


£8-1861 
WInTUUaIg 


[8I0L 


AS6Z7 TL 
«001 


1000‘072'T 
€819'9SP 
+00°TT 


001 ‘79 
#00'T 


st 
A9SL‘TZIS 
«00°71 


a 
H68E 007 
#00°S 


d 
HI0EE19 
+0001 


3000 ‘00r 
{S79°0SZ 
«00 °7 


418-7861 
0 Ad 


SNOILVIUdOUddV 


€277'L9 
#001 


f{000°SET 


€808°Srb 


«00'TI 


A618 TL 
«00°T 


000'0Er 
ALEL‘07S 


«00°71 


1000°E1Z 
AETO10Z 


«00'S 


000‘S8¢ 
ASL6°ELS 


+«00°0T 


o) 


Aprl ‘SoZ 


«00°C 


478-1861 
0 AA 
W 


NaL 
NUL 


NUL 
Na 
Na 


NaL 
NUL 


Nat 
NUL 
NUL 


NUL 
NUL 
NUL 


NaL 
NUL 
NUL 


NUL 
NUL 
Nat 


e9¢ NAL 


1I9f NUL 


Ive NAL 


Tee NAL 


tle NAL 


TT€ NUL 


SOE NUL 


‘Ady = ql] weidoig 


“dx 


suljeisdg 
SOOIAIOG PUL SONI’. JoqIVH UdTTy WOg 


yewde-) :jUsUI}soAU] 
sunelisdO 

SOOIAIOS PUP SOITITIO’.F JOGIEFZ TIMATIMeN 
suljviodO 

SSO1AIOG puv SonjITOe Joqieyy reyeyeuney 
[evide :jusuIISoAU] 


suljeiodg 
SOOAIIG PUL SANTO’ Joqiey injnyry 


[evde> :jusUI}saAUT] 


sunvisdO 
SSNAIVG PUP Sat}IfOv.y IOqIeyY seyleMey 


Jeude :JUauI}SeAU] 


suljelodo 
SIOIAIOG PUL SaI}TIOV JoqIey OH 


Jeytdes :UaUWI}saAUT 


surjeisdoO 
SOOIAING PUP SOITIOv.] UIseg OTeMOY 


wels0lg 


a4 


‘CC 


IZ 


‘0 


él 


$I 


‘LI 


“ON 
way] 


558 


ACT 264 


000‘SLZ 
AEE “SLL T 


W000'E8E'e 
1000‘F97 °C 
1000‘0LL 

089‘197'S 


N000‘0L9‘p 
1000‘00L “p 
1000‘L68°9 
{000‘L9S 

Ar10‘06e 6 


W000‘0S1 ‘I 
000‘8r¢ "7 


£000°LL9‘T01 


1000‘T6S°L1 
000‘r0¢"e 
Aris‘l6s T€ 


1000‘002 
1659 p0E ZZ 


41000‘0Sz 
€Zr7688 
00°71 


€000°€LZ 
€ZS8°C6L'p 
+00°901 


W 

D | 
£000‘089‘0r 
000‘rs¢°9 
000°LL8°7 
ALLS‘S0791 
#00°CIC 


1000‘0S 
€769 ‘ZIP 
#00°6P 


1000°SZ 
060988 
00°71 


W000‘E8E‘E 
1000‘P98'T 
f000°S8E 
a9spOls ‘7 
#00°€S 


N000°9S9°7 
4 
000°69L'T 
1000'P6Z 
AZ91‘L6S‘p 
+00°901 


Wo000‘0s1‘T 
W000'SrE Z 
£000°L66°09 
000°LET TI 
000°L7P 
ALE6‘S8E'SI 
#00°71Z 


1000‘0S I 
€196'168‘0I 
+«00°6P 


Ips NUL 


Tes NUL 


Tis NUL 


10S NUL 


S6£ NUL 


[evides :JUSUTISOAUT 


suljelado 
SOOIAIOS puv sAeMYZI, IeYOTO|] 


jewdes :uoursoAuT 


SunelodoO 
SXOIAIIS pu sAemMYsI Ine] 


[eudes :JusuNsoAUT 


Suneisdg 
SSOIAJIS pue sAemysI Wemey 


ede. :UuasUTIsoAU] 


BurjelodgQ 
SOOIAJ9G pue skemysiy nyvoO 


SHOIAMHS AUNV 
SAILITIOVA NOILVLYOdSNVUL ANV'I 


Jevides :jusursoAu] 


SutjBledgQ 


vioddng soas 7 o8,J uoneyodsuvly JoV A 


“8? 


LC 


‘97 


‘PC 


559 


ACT 264 


GETS '¥66'S 


NZSE‘S6Z 


169¢EP6 


N000‘761°S 
1000°0S7'1 
9000‘9¢S‘T 
ALL8‘OLP'Er 


000‘098°9 
0000 ‘0r6 ‘7 
1000 ‘LO 

1S19°€88p 


000°S91 
98S ‘SHE 


C8-186T 
winjuuaig 


[BOL 


«0S PP 


A8pl‘8l0°¢e 
«00°78 


NZL8¢*LPI 
«0S°9 

aslp'por 
0S ‘LT 


N000°L»9‘7 
1000°SZ9 
1000°918 
aSse ‘LSS ‘7 
«00°9P 


10000989 
0000‘0r6‘Z 
1000°LbZ 
1697 06p'7 
«00° TP 


€{000‘0S I 
£86 'C61 
«00°E 


4 €8-7861 
Oo Ad 
W 


SNOILVIWdOuUddV 


#05 ‘bb 


AS9L‘SL67 
«00°78 


NS96‘L¢1 
#059 
G1S6'8Lp 
#0921 


N000‘SPS‘Z 
1000°Sz9 
000°0ZZ 


77S °€ 16°07 


«00°9P 


¥ 
O 
1000091 


AME e6E°7 


“200°TP 


q000°S1 
G£0o'1s! 
«00°¢ 


J 78-1861 
o MA 
W 


HLH 


0v8 HLH 


$66 NUL 


46S NUL 


$65 NUL 


19S NUL 


ISS NUL 


‘A3Y 2s Gs welsolg 


“dxq 


Suljelodg 
aSION pur ‘sasen ‘spmbry] ‘sprog 
TOULNOOD NOILNT10d 


‘I 


NOILDALOUd TVINANWNOUIANG “dd 


ZuyelsdoO 


SOAS ¥ OVA SNVAL 
WOA LUOddNS WVANOAUd TIVUAAO 


Buyelodg 
uoneyiodsuely puey jo uonjelstuupy Ajojes 


resides :JuaWysaAUT 


Zurjelsdg 
uvoddng soag ¥ 9¥,j uoTJeVJOdsuRI] puey 


eqide> :jusUT}SOAU © 


Buljelsdg 
ssolajog pue sAemyasipy Ieney 


Jevide :USUIISOAUT 


Surjersdg 
SOOIAIOS pue sABMYSIP leue’y 


weidolg 


te 


‘Te 


‘Oe 


‘6 


ON 
u1a)] 


560 


ACT 264 


VSL9‘°%Z 


NOvb‘6 
V088'PZ1'€ 


2000‘009 
NO0S ‘8SP 


VO0L'106'T 


—VLOT'S8 


NOOP‘769 


VIE0'E0E 7 


NSC'8E 


V8L7LE 


V88L ‘PSE 


000'6E%9 
N6LE'897‘°7 


V726'6SL'T 


NOSZ 677 
VI9E"ES6 
#00°C 


VIPL TP 
00°C 


NOSS ‘Lee 
VE~TSIT 
+00 '8P 


NS9Z'6I 
V6LS‘81 
+00°C 


V6SS ‘081 
«0S 6 


000‘61¢‘Z 
NELP‘eSI‘T 
#00°TT 
WLIL‘I88 


V006'01 


NZS ‘bp 
VILP‘Z09'T 
00°99 


3000°009 
NOSZ‘6ZZ 
V60I‘8h6 
+00'Cl 


V99E TP 
00°C 


NOS8‘vre 
V800°ISI‘T 
#0087 


N086°81 
V669'81 
+00°C 


V677 bLI 
#056 


3000°076'€E 

N906‘PI1‘T 
#00°TT 

VS07'8L8 


£06 NUL 


SOP UN'T 


POPUN'T 


t0P UNI 


COP UN’! 


10h UNT 


968 UDV 


suljelodo 
seoly [¥IseOD 


suneledO 
JUSWIDOIOJUT SS0INosoy Wz UOTIPAIOSUOZ 


Jende- :juswyseAu] 


3uljeiodO 
SOOINOSIY J3IVAA 


suljvisdO 
SOINOSIY [BIOUTPY 


3ujelodO 
SAOINOSOY INP AA Pue s20,] 


3unvisdO 
ssoinosey onenby 


LINAWAONVHNGA GNV NOILVAUESANd 


suyeiedg 
sopionsad 


Jeudes :}UsUIsoAU] 


561 


ACT 264 


3000°00¢ 
000°7SZ 
VE08‘T6S'S 


VE00'SSIZ 


N800‘re€ 


V889°L86 


N6£0‘7P 
V88L'619'I 


Voor OS 


€8-186E 


WInyjuud| g 
[e}O], 


3000°00Z 
q000°971 

VL8S‘LES‘7 
«00°LL 


VS8L‘EOI'T 
00° PP 


NSIT‘99T 
#00°¢ 
Vrss€0s 
#00°8 


NLOZ‘TZ 
WSIT‘LI8 
«00°0€ 


VZSS ‘097 
«00°TT 


4 €8-786T 
0 Ad 


SNOILVIudOUddV 


3000°001 
{000°971 
VIITPSLZ 
00°82 


V8IZISO'T 
x00'PP 


N068‘L91 
*«00°¢ 
Vel pSp 
«00°83 


NZ£8‘0Z 
VEL9‘708 
«00°0¢ 


V 80862 
#00°TT 


478-1861 
0 AA 


HLH 
HLH 
HLH 
HLH 


HLH 
HLH 


HLH 
HLH 
HLH 
HLH 


UN 
UN 
UNI 


HLH 
H.LH 


‘Ady = GY wustolg 


‘dxq 


[Bude :USUIySAAUT 


Burje1sdO 


SuneisdoO 
sIsopnosaqn | 
sasvasiq] a]quorunurul0-) 
HL1W4H TVOISAHd 


10i HLH 


HLIVGAH ‘A 


suneledO 


6>8 HLH juswmUOIAUY fesishyg [eINeN— HLH 


ZuljelodoO 


906 UN juauIUONAU [woIshyd [eIMeN— YN] 


SurjeisdO 
JAUq d JeN 103 
shfuy 3 p1007> ‘juawdyaq Aodod 
INAWNOWIANA 
SAHd LYN YOd LYOddNS TVAANAD 


wBis0ig 


0S8 HLH 


TT 


‘Ol 


562 


ACT 264 


V1Z6'802 


N000‘SZ9 
VIL9‘SSE‘7 


N8IZ TILE 


V001‘99Z 
VILO‘9LS‘I 
VSIP‘ZE9'T 


VS78°907 


NOPI‘T61 


Vr6s'ss9 


NEPPLPE 


V908'0€9 


V80€E'8ZI 
«007 


N 
V878°€06'T I 
*00°9 


Nv09°€6L 
«00°L 

VrEeSs rel 
SOL 


V73°S00'I 
*00°S 


VOre Is 
x07 9P 


V8I9‘€E0I 
«00'S 


NIL0°76 
*«00°1 

VSI9‘9bE 
*00°6 


NZ09°921 
x00? 

V8Er'?ZE 
*00°01 


VEI9‘08 
#00°C 


N000°S79 
Vers ISP Ol 
«00°01 


Nvl9LI67 
*00°L 

V99S'IEI 
STL 


VLYT OLS 
*00°S 


VSLI‘8I8 
x07 9P 


VLOZ‘EOI 
*00°S 


NSL0°66 
00°C 

V6L6 80€ 
*00°0I 


N9€8'021 
x00°P 

V89€‘80€ 
+00°0I 


HLH 
HLH 


HLH 
HLH 
HLH 


H.LH 
H.LH 
HLH 
HLH 


HLH 
H.LH 


HLH 
HLH 


HLH 
HLH 


HLH 
HLH 
HLH 
HLH 


HLH 
HLH 
HLH 
H.LH 


S81 HLH 


021 HLH 


091 HLH 


ISt HLH 


I?l HLH 


6t! HLH 


Il€f HLH 


I?@l HLH 


Sul el9dgQ 
suluuelg ApIMey 


suneisdg 
SDIAING [BOIPs, Aduss IOWA 


sulje1sdQ 


S9OIAINS UOTTIINN 


3uneisdoO 
soseasiq] NUOIYD 


suneisdo 
sosvasigg [eU9q 


SuljelodO 
SOSBISIC] UNUWIWO JO} S9dIAIOG Surjjoddng 


dutjelodQ 
soseasiq] aJqeounWWoD 19419 


surjeisdO 
aSeaSIC] [POIQUIA 


563 


‘Ol 


ACT 264 


5000‘0Sz 
1 8£9°699 


V99S 006 


€086°97E'1 
V09€'686 
3000°SS2'Z 
GE90'6EL'SZ 


V960°9L9'] 


3000007 
NOE6‘TZIS‘E 


VLES'P98'€ 


Vres'sII'L 


NIE€L°890°7 


€8-1861 
wnjuUatg 
[m0] 


e) 
A80L'6Ce 
#00 CE 

VO0Z0'ISP 


A 101829 
«00°9P 
V6EL‘66P 


3000°0€1'2 
a£90°r10°€I 
#07 1S 
V9Z6'PI9 


e) 

N6r0'°L88'1 
#00°9S 

VII8'P66'1 
#00°tP 


V89°709°E 
#08°S1Z 


N6IT‘0€6 
+00°S 


d €8°7861 
0 Ad 


W 
SNOILVIUdOUddV 


3000°0SZ 
H0E6'67E 
#00'7E 

V9PS‘6bb 


16L8°8b9 
«00°9P 
V I79°68P 


3000'SZ1 


000°S72‘Z1 


#07 LES 
VOLI‘I90'I 


3000°002 

NI88°SZ61 
#00°6S 

V9TL'698'1 
+00°EP 


V9OIZ9IS'E 
aSTSIC 


NZI9‘SEINT 
*«00'P] 


J 78-1861 
O Ad 


W 


HLH 
HLH 
HLH 
HLH 


HLH 
HLH 
HLH 


HLH 
HLH 
HLH 
HLH 


HLH 
HLH 
HLH 
HLH 
HLH 


HLH 
HLH 


HLH 
HLH 


vi? HLH 


tI@ HLH 


cle HLH 


Il? HLH 


108 HLH 


16] HLH 


‘ASyY =] wesdolg 


"dxq 


Jeyidsoy eeyoy 
Jeyides :juow ysoAuy 


surjeiodgQ 
Jevdsoy ney 


suljeiodoO 
[eyidsoy eeyouoy 


Jeudes :jUOUT}sOAU] 
durjeiado 


[endsoy ony 
AUVO TV.LIdSOH 


[eyides) :JUOUT}SOAU] © 


sulviodo 
SIOIAING 18D YICOH 


Sulyeiodg 
S2dIAINS YP [OOUIS 


wBidolg 


‘Ol 


$I 


bl 


el 


Cl 


TT 


+ ON 
Wi3}] 


564 


ACT 264 


VP39'796 7 


- G08EEH0'S 


VEIT 8hb'Z 


arL0'788 


Voss pre 


A9LP'P87'S 


V89S TSET 


A7S8'S91 


V6b7 0@b 


d769'°rS9'6! 


V96L'78P'¢ 


adprre'crs'9 
VOES‘'8I67 
23000°L01 
G01 1'978 
V900°986 


+0097] 
V661‘9LS'I 


AOSE"Ers'Z 
+00°8E1 
VP07'0227'1 


ap7r'6sp 
+0017 
VZEE 66 


79°0S9°7 
#00°LLI 
VIIS‘'S07'T 


€89L'rs 
«00°L 
V6L0°TIZ 


{L£7°606'6 
+00°0¢P 
VS9S°966'T 


Are eve'e 
+00°881 
V626 brr'l 


O 
S96'°SIP 
#0S 9€ 

Vosl'69r 


«00° IPI 
VS8P'98C'T 


1000°00$‘Z 
+00°8E1 
V600°8L1'T 


£0S9'°%7r 
«00°17 
VlC7 SH 


AZ08'E£9'7 
#00°LLI 
VLSO'LPI'I 


P8018 
#00°L 
V 017802 


ALS7°SPL'6 
+00°LIP 
VIET 9O8P'T 


000°007°¢ 
«00°88 1 
VI09ELP'I 


2000‘L01 
asrl‘olr 
#0S'°9¢ 

VU78‘9IS 


HLH 
HLH 


HLH 
HLH 
HLH 


HLH 
HLH 
HLH 


HLH 
HLH 
HLH 


HLH 
HLH 
HLH 


HLH 
HLH 
HLH 


HLH 
HLH 
HLH 


HLH 
HLH 
HLH 
HLH 


cé¢ HLH 


It HLH 


vec HLH 


tcc HLH 


cc? HLH 


It? HLH 


S$I@ HLH 


Bunjeisdo 
Jevdsoy yeuowsy, euopsyey jonues 


8uneiedg 
[endsoy [euows] sueIs}ZA teney 


SuljeisdO 
[evidsoy reuey] 


BuljeIsdQ 
lendsoy eny 


Buljeisdg 
19}U97) [OIPa euey 


Buljelodg 
[edsoy [eLIoweay ney 


suleiedg 
[eudsoy euoy 


[ede :juswyseAuy 


auneiedo 


"€? 


ar 


6l 


SI 


LI 


565 


ACT 264 


N006'P¢Z 


V6SIT'EPL I 


3000'8e¢ 
V8Z0'8IS'SI 


NOI7Z‘988"S 


V7L7 IOI‘6I 


01 1°09°6 


VIL7E88"P 


asps'sLy'l 


V97S'S16 


3000'995 
qS99'61I'€ 
€8-1861 
uINjUUatg 
1830] 


N6€7'€6 
«00°T 

WIPL'SL8 
«0S OP 


e) 
V100°PES'L 
#00 09¢ 


NZIP LIL? 
«00'S 

VLLL‘66S‘6 
«00°99¢ 


{690°LS8'p 
#00°CO¢ 
VOC9'ESH'? 


A8PS‘LSL'E 
+00°081 
VLIL TSP 


o 
1680'6S'I 


4 €8-7861 
0 Ad 
W 


SNOILVRIidOUddV 


N199°I pI 
«00°C 

V8IP'L98 
«0S OP 


D000°8EE 
VLZ0'P89°L 
#00 8S¢ 


N86L‘891°€ 
«009 

VS6P'10S°6 
«00°L9E 


APOE s'p 
#00°C0¢ 
V Iv9'66E'7 


f000°8IL‘E 
#00°081 
V608'°79p 


3000°99¢ 
A9LS‘S7S'I 


478-1861 
O Ad 
W 


HLH 
HLH 
HLH 
HLH 


HLH 
HLH 
HLH 


HLH 
HLH 
HLH 
HLH 


HLH 
HLH 
HLH 


HLH 
HLH 
HLH 


HLH 
HLH 


00S HLH 


s6¢ HLH 


Ot? HLH 


10? HLH 


che HLH 


Ip? HLH 


‘A8yY Ss Qs wisuolg 


“dx 


WA Jj ywyVory zw uoyenpeag ‘uoNeoyHUp] 
NOILVOUVLAU TVLINAN 


Bunvisdo 
HW Joy woddng Jersuan 


[evide> :jUsUISOAU] 


sunvisdo 
Teudsoy a3%1g WeMeH 


suneisdo 
HW J0j saotalog poseg Ayunuu0 
. HLIVAH TWLINAW 


sunviodo 
jendsoy tye] 


BuijeI9dQ 
jedsoy BiynTEW 


[eydes :jUuSWysAU] 


weidolg 


‘6¢ 


“SC 


W193] 


— 566 


ACT 264 


VSIS'ESE 


N9SS‘@PS 


VOEO'9II 


VSLL‘98P'E 


X0L0'SS 


VLIL P67 


X000‘0LL‘6 
NOOL‘I8I 
VLOI‘IZ6'6I 


9000°0S2 
NvZ0'091 


VPs6 r8r'€ 


N8Lp‘'9S9 


VEEL'EST YD 


V9869L1 
+00°8 


NZLS‘1LZ 
«00° 

VSI0°8S 
«00°€ 


VS PEL'T 
#0S°S8 


X199°LZ 
«00°C 

V90T‘S9P'T 
«00°98 


X000'S86'p 
N088°06 
V60E1Z0'01 
«00°99¢ 


3000052 
N 
* 
VS16 9981 
«00'0S 
N 


* 
VE6r 9717 
«SECS 


V67S 9LI 
+00°8 


N¥86'0LZ 
«00° 

VSIO'SS 
«00° 


VELTTSL'I 
#0S°S8 


X60¥°LZ 
«00°C 

VII9'9LPT 
«00°98 


X000°S8L'p 

N088'06 

V 86L'668'6 
*00°ELS 


2) 

N 0091 
«00°01 

V690°879'T 
«00'VP 


N8ZP°9S9 
«077? 

VO0PT L707 
«SECS 


HLH 
HLH 


HLH 
HLH 
HLH 
HLH 


HLH 
HLH 


HLH 
HLH 
HLH 
HLH 


HLH 
HLH 
HLH 
HLH 


HLH 
HLH 
HLH 
HLH 
HLH 


HLH 
HLH 
HLH 
H.LH 


102 HLH 


1c9 HLH 


119 HLH 


109 HLH 


iS HLH 


10$ HLH 


Bulyelsdg 


Zuisusory] ‘uonoedsuy ‘spig-sonqioe.y [BOIpay] 


BurjeladQ 
Ayqend Joye suruug 


suljelodg 
JO1jUOD dUBISQNS % UOT}ETIUES 


Burjyeledg 
JO1}U07) 101994 
SHOIANES HLTIVAH ALINONNWOO 


Bulje1odO 
[e1tdsoy pur jooyos Buruiely ouewre A 


[ede :yuourjsoauy] 


Buljelodg 
UW 10} sadtatog paseg Ajunurw07) 


Zulje1odO 


"GE 


ee 


“CE 


Te 


‘OE 


567 


ACT 264 


VZS¢‘6P0'9 


NOPT‘OLS‘I 


V897' PEE 


Np9¢°999 
VS88'677'l 


V989'8PS'I 


NO8P‘ZLI 
a8yro'se 


VS6'r98's 


VIS8‘OSI'Z 


NOP ‘Pep 


€8-1861 
uInfUuuIg 
10], 


VZETSSO'E 
#00°€él 


NO0S8‘899 
«00°SZ 

VL73°L91 
*00°9 


N6ZI'ErE 
VSS6 079 
#00°L1 


V667 682 
#00°9¢ 


NE€67'98 
dp7s'Li 
«00° 

V6S9'S66'7 
+00°6€ I 


VLEO TET‘ 
#09 PS 


NELOLIZ 
#09°S 


4 €8-786! 
Oo Ad 
W 


SNOILVRdOUddV 


V0ZI‘P66°7 
#00°€Z1 


N967'106 
*00°SZ 

VIrr'ool 
*00°9 


NSETEZE 
V0€6'809 
#00°LT 


VL8E6SL 
*00°9¢ 


NE€P798 
ap73‘L 
«00°P 

VS67 698'7 
#00°6€ 1 


VblZ 6101 
#0S'bS 


NELO‘LIZ 
#09°S 


478-1861 
0 Ad 
W 


HLH 
HLH 


HLH 
HLH 
HLH 
HLH 


HLH 
HLH 
HLH 


HLH 
HLH 


HLH 
HLH 
HLH 
HLH 
HLH 


HLH 
HLH 


HLH 
HLH 


£06 HLH 


906 HLH 


806 HLH 


£06 HLH 


c06 HLH 


106 HLH 


‘Ady GI weio1g 


“dx q 


sunvisdg 

UuOneIsIUIUpY [PINUNyH Ip 
duryeisdo 

Suluurlg Yeo sAtsusyoiduo7) ‘OP 
surjeisdO 

uoneonpy” YqyeoH “6£ 
Suneisdo 

Yolvessy puke uoNdI][0> we ‘sp10z0y 3 
duneiodg 

SSIAINS SUISINN YIBOH MQng “LE 
Surjeindo 

SODIAINS A10}210Qe’] "9€ 


LYOddNS WVAOOUd TIVUFAO 


wivid01g “ON 
Ul9}] 


568 


ACT 264 


NSLS'26Z 
V87S 0CE'E 


N9IE'8Z6 
VESS PrE PI 


NOLP'b8C'96 
VL OEE F6 


Nhi09°6S¢ 
UZES*S1Z 
Nv00'r8¢'Lz 


VI00'rIS ‘OI 


V9STI9P 


3000°7LP'T 
NZ96°S99 


aSsL‘eso'l 


N€0c‘0S1 
V966°82L'T 


N000°@bP 
V000°00¢'L 


NO000‘8EE"LP 
V000'PL6'SPb 


096‘6LZ 

Us9or 

NZLppl Ip 
+L9°L81 

VOZT‘9EPS 
aff 18 


VES9o'e8I 


e) 

Nese'cee 
«0S'S 
A87S'rrs 
«00°C 1 


NZL8‘I¢1 
VES‘ 109'T 


NOTE‘98b 
Vess'prs'L 


N9LP‘9P0'6P 
VPCL9SE' 8b 


N1¥9°6L7 

Up9r'’po!l 

NL7S‘697'E 
«L981 

VI1I88°LL0°S 
«fC 18 


V£09°8LZ 


3000°7LP'T 

N6LS‘7EE 
#0S°S 
€4S7608 
«00°CT 


90S 
9OS 


JOS 
YOS 


VOS 
JOS 


JOS 
JOS 
JOS 
VOS 
JOS 
JOS 


qns 


HLH 
HLH 
HLH 
HLH 
HLH 


£07 OOS 


c0Z OOS 


10¢ DOS 


Ill OOS 


109 dns 


3unvisdoO 
a1e7) 
J9}SO4 IJ[PA PIYD Ur isissy 09 syuWAEg 


Burjevledo 


pe[qesiq 
wW puyg ‘pesy oy} sissy 0) syuWAeg 


BuryessdoO 
PIYD 


jupudsg YM sowie, Isissy 0) sJUWAEY 


SP99N [esouey 1Oj souRIsIssy AIRJQUOP 
ONIAIT JO CUVANVLS GAUNSSV 


BZulyelsdo 


SHTUNVA 
CNV STVNAIAICNI OL SAOIAUAS 


SADIAUS TVDOS ‘A 


BuljelodO 
SIOIAIDG [VOIPS| F sjesdsoy sel 


[ede :yuounsaauy] 


“CP 


569 


ACT 264 


N6¢L‘P9L N&SS‘P8E NI61‘O8€ 
0S PI #0S'PI 
Apso°ecs - 16'6 687 ASELE8Z 
+#0S°6 *0S°6 
VSOP'SE! VLPl‘'s9 V8IEel9 
#00°P #00? 
1860 I0€ H678°7SI 697 8h 
#0S°S *0S'S 
VENTLIT VITL'8s V7Ss 8s 
#00°T +#00°T 
ALip 2711 4196p 69S AZ‘ 7SS 
+#00°LT #00°L1 
3000‘0S1‘T 1) 3000‘0S 1'T 
NZS ‘862 ‘872 NIS¢‘s8‘rl NIOETP6‘ET 
#00°LL1 x00°LL1 
€9S0‘1S7Z AC869S IT 1£L0°P60'T 
#0697 20S 97 
VE76‘ESL'D VCLL‘L9OS‘E VIST98I‘€ 
#00°TT #00°TT 
Nvzs‘€07 01 NO000‘019°E Nvzs‘e6s‘°9 
V80S‘bro've V000'066'91 V80S‘Pso'LI 
€8-T86l 4A €8-786T 4 78-1861 
wnyuuslg 0 Ad O Ad 
[S30], W W 
SNOILVIUdO dddV 


908 
JOS 


6¢¢ DOS 


408 DOS 


£7 OOS 


$v@ OOS 


0¢¢ DOS 


v0? DOS 


‘Ady QI wemo1g 


dxq 


Suneisdg 
UOIeIISIUIWIPY s0URIsIssy SUISNOY 


ZunevisdO 
SuUIsnOY Joyoea yy, 


.Sunelisdg 
diys1oumQO siisouloy pouspeoig 


sulje1edO 
drysisuMQ w% JsudojsAeg BuIsnoY eA 


[evdes :jUoWsoAU] 


sunBledO 
QULISISSY 
pue uonejuswsny Zulsnoy [eUsy 
UEISISSy SUISNOY 


Suneied¢ 
SJUSWAE J SOULISISSY [eIOUIH J2YIO 


wBlZ01g 


‘Ol 


570 


ACT 264 


NO006'7LE 
VSS66IET 


al ep yrs’ 


N000‘008‘1 
300007771 
1000‘00Z 
€179°L28'1 


NL88°EZI'€ 


NZIT‘IS#'PI 


Vosr'6lP ZI 


V00S‘% 


11979‘0LL'6 
NO8P‘SLL'PZI 
Veer ers 091 


N 
VSOI'869 
#00°S 


ASETETB 
«00° PZ 


N 
23000‘000°9 
1000‘00Z 
AOCe°6Z0'1 
«00 PP 


NZ66‘06S'T 
#00°TS 


N¢66'69¢'L 
#b8°S87 

V996'60€°9 
#9TELE 


VOST7‘9E 


NETE*S86'P 
NPIL TI@'s9 
VELO LET 8 


NO06°7LE 
V0S8‘I79'T 
«00'S 


A961 17L 
«00°77 


N000‘008°"T 
3000°072"9 
d 
G167'8h8 
#0° OP 


NS6EEES I 
#00°TS: 


N8IT‘I86°9 
#¥8°S87 

V88P'60I1'9 
a9 TELE 


VOST9E 


NETES8LP 
N99L‘E9S'6S 
VI9PS6S°9L 


AOD 
AOD 
AOD 


‘THH 
‘THH 


‘THH 
‘THH 
‘THH 
‘THH 
‘THH 


JOS 
YOS 


YOS 
JOS 
YOS 
YOS 


gns 


YOS 
YOS 
YOS 


6S8 AOD 


$¢9 “IHH 


709 ‘IHH 


8€7 DOS 


9€¢ DOS 


908 €NS 


0€~ DOS 


Zurjye1sdoO 
WeIZ0O1g SPOOYIOGYSION salssaiso1g 
SHOIAUAS TVIOOS 
wOd LUOddNS WVUDOAUd TIVAAAO 


Burye19dO 
sutIIuEMeH OANBN Joy poddng [e1auayH 


[eyides :UsUT}SoAU] 


sunjeisdO 
Spue’] 
PsoWOH UMEH 10J IB pue yudaag “suujd 
SNVITVMVH dFAILVN OL SHOIAMTS 


Burje19dO 
UOTJBUINUA}IG AITIQesiql 


Burjelsdo 
uoneunuiajed Aqray 
ONIALT GALS FO 
GLS GAANSSV AOA LAOddNS TWAANAD 


Bunjeisdg 
sjuswiAeg [eLINg PUP SO11oJOWIAD) SUBIOIO A 


BurjelodO 
sJUsUTARg 91eD Yee 


“El 


Ol 


ST 


Pl 


‘tl 


Cl 


TI 


571 


ACT 264 


V069'090'r 


W796 00 


WSPL'897Z 


9000'S 


N£€Z0°92Z‘0I 


WSST‘IP6'7 


N000‘0L 
VL09‘L79 


N000‘7EZ 


VSbP'esr'z 


€B-1861 
winjuusg 
jsjoL 


«09°67 +09°6P 
V898‘P01‘Z V778'SS6 I 
«0b OE x0 OE 
V960°S07 V998'S6I 
#00°P7 #007 
VE60'SFI V7S9'EZI 
«00'7 «00°C 
2000°S€ ®) 
NOGI‘PSE'S NEES‘ILEP 
«078 #078 
V6EESLS'T V9I8‘*S9C'T 
#08°S #08°S 
N N000°0Z 
V786'6EE VS79L8Z 
#00°6 «00°6 
NO00‘9TI N000‘9IT 
«00°¢ #00°¢ 
VEE9LOB VZI8‘SL9'I 
#00°7 «00°¢ 
4eB-786T 478-1861 
0 Ad 0 Ad 
W W . 
SNOILVRIidOUddV 


IOS 
JOS 
90S 


AQD 
AOD 


HLH 
HLH 


AOD 
AOD 
AOD 


AQD- 


AOD 


AOS 
AOD 
AQD 


AQD — 


AOD 
AOD 
AOD 


£06 OOS 


£08 AOD 


07S HLH 


709 AOD 


198 AOD 


098 AOD 


"Ady = ]swieidolg 


‘dx q 


Zuneldg 
ALIN WGN JO} woddnsg [elsuay 


sunvisdg 
SJUISIWUW] 
IOJ SNAS JO P100D F AdGg ws1g ‘UeIg 


Zuneiodg 
pddoipuey 
IOJ SIAG JO PIOOD F Awg wisig ‘ueg 


[evdes :WUsWyssAUT 


surjeiadg 
A[JOP[q JO} SOAS JO P1OOD AWG WB1g ‘uLg 


suneidg 
| WA 
W PyD 10}; SOAS Jo pl00D 7% Avg wag ‘urIg 


sunelsdg 
Ayunyoddg s1wo0u0lg jo s1jO leMeyy 


welo0lg 


"&? 


CT 


6l 


SI 


‘On 
W139] 


572 


ACT 264 


NIS8PSI'ZE 
VSP6'L90'S I 


D000°PE TT 
NSP7T87'S 
192906 
V667 IIb'€p 


NSv3'161 
861 ‘666 | 
V9EL'I8S'9E 


2000°S08"€€ 
N68PISL'7Z 
V8S€°688 087 


NIIOSLI'T 


VLbP'sLy's 


NILT 179 


NZI ‘81791 
VSELT69'L 
+00°801 


2000rE0'T 
NESE ‘979°7Z 
AOL TES 
V0L8°L66'17Z 
#0S°€96 


NIT10°S6 
£1665 666 

Vrrs'ec6 07 
#0S 60S 


000°6S8'EI 

N8S9°7@ZP'PI 
VSOS‘SIL‘9ET 
#0S°081°9 


N9L9*E6S 
«£7 07 

VPez ILL 
«LL 0S I 


N66S‘9IZ7E 


N6EL°996'SI 
VOIT9LEL 
+00°801 


2000°001 

NZ68°SS9°7 
190S°LE 

V6ePr'El P17 
+0S 196 


Nves'96 

1 665°666 

V7Z68°L9'S I 
#0S 6S 


20009661 

NIE8‘8ZE'8 

VESS ELI PHI 
#0S°9L79 


NSEE 18S 
«£7 07 

VETTLOLZ 
«LL'0SI 


NZL9°p20'€ 


Nd 
Ndad 
Ndi 


Ndi 
Ndai 
Nda 
Ndi 
Nd 


Nd 
Nd 
Nd 
Ndd 


Nda 
Nd 
Ndi 
Ndai 


JOS 
JOS 
JOS 
JOS 


JOS 


sutye10dO 


801 Nda uoneonpy Aloyesueduio7 


[endes :qusWsoAU] 


surjeisdQ 


LOI Nada weldolg ply jeuondsoxg 


suyjeiodo 


901 NGA sweIs0O1g UOTONIISU] IE[Nsay ITC 


[eudes :yuaunsoauy 


suneisdg 
weId0Ig UOTPNIYsU] Iendoy 
uo NoNI}suy 


NOILVONdY WAMO'T 
NOILVONGd TIVNYOd *D 


SOI Nd 


surjeisdoO 


706 DOS (HSS) YonensuIMpy [e1susH 


573 


ACT 264 


NZO¢90T'T 
VOPE'SLP'PI 


VL8E10E8 


V06S'EE8'P 


Vipe Chb' bl 


NLe71IL‘2 
VLb9'66T ‘01 


NL60°9€8'T 
V69L9b7'FI 


2000‘EbL 
VLET'S6S 9E 


£8-1861 
wnWuaig 


[BIO], 


NZI9'EPS 
VS69'881°8 
#00°TT7 


V786 017 
#00791 


VLI9'pLPz 
«00°SE 


V8S7'0b7'L 
#00 CIE 


NSSL‘OPE'T 
V9I9TETS 
*00°601 


NL06°LS6 
VPIO'e0e'L 
#0S°C9Z 


2000°ErL 
V6IES9S'SI 
*«0S'018 


dt €8°7861 
O AA 


SNOILVIUdOUddV 


NS69°79S 
V1S9687'°9 
#00 TZ 


VS0r'060'r 
«00791 


VEL6 8SE'7 


* 


VP36°107‘L 
#09 TIE 


NZ6p‘OLE'T 
VIC0'896'r 
*«00°601 


N061°828 
VSSL'EPO'L 
#0S 19¢ 


2) 
V8I86z0'SI 
#05008 


I 78-1861 
0 Ad 


Naa 
Nda 
Naa 


Nd 
Ndi 


Ndi 
Nd4a 


Ndd 
Nd 


Ndi 
Ndi 
Ndi 


Nd 
Ndd 
Nda 


Nda 
Nd 
Nd 


£0€ NH 


80¢ NH 


Loc Nd 


907 Ndd 


$0¢ Nd 


v0? NdH 


£0¢ Nd 


‘A3y = Qy «weadoig 


‘dxq 


suneidg 
UOTIEIISIUNUPY 9381S ‘TI 
uoddng pue uonensunupy [euonnz su] 


Suneido 
SOIAI9S YOM [BIOS JOOYDS # [eodojoysAsg ‘Ol 

suneiodg 

SOMMATY JUSPNIS 6 
surjelodoO 

Suljssuno "9 
Sunelsdg 

qusuidojaaog [euononaysuy] "L 
Suneisdg 

PIPE [euonjonsysuy ‘9 


[eyde-) :}UsUI}soAUT] 


SurjeisdQ 


uonesTIUpy [0oysg ‘$ 


uioddng pue uonensunupy [euononjysuy 


wei0ig ‘ON 


574 


ACT 264 


NLv0°7L6 
1180°889 


VL86'6S6 € 


V7LPL8P‘8Z 


V9S6'E87'97 


V998°S00'6P 


VLESSTI'P 

NIPL‘Osi'Sz 
617 6£0°EI 
W9ES'S7Z 7Z 


VLS9'SL7EI 


N6e'16P 
«00'T 
1996 PSE 
«00° 
VLLI‘066'1 
«00°€Z 


WIES8ETSI 
#00°L 


VZI9 P67 EI 
«00° TET 


VLLL'8L0°97 
#01'P 101 


VEIS 9M0'7 


Nps I‘8e6 ZI 
ASLL‘els‘9 
#0S TIL 

V6SCEOETI 
«0S 661 


VLES‘LS9'9 
«00°91Z 


— NES9'O8P 


«00'T 
ASIIeee 

«00°T 
VO0I8‘696'1 

«00°€7 


VIP6'8b7'El 
#00°2 


VPre 686 ZI 
«00°TEZ 


V680°L76 7 
«017101 


VPze 7Z380°7 


NL8S'7b771 
GH0s‘'s7s'9 
«0S TIL 

VLLI'%6 01 
+0S'661 


WOZI'IZ9°9 
#00°9TC 


Ndi 
Ndd 
Ndd 
Ndd 
Ndi 
Nd 


SOV 
SOV 


SOV 
SOV 


Ndi 
Ndi 


Nda 


Nd4 
Nda 
Nd4d 
Nda 
Ndd 


Nd 
Nd 


Lop Nd 


907 NGH 


808 SOV 


408 SOV 


LOe NCH 


90¢ Nda 


SsO€ NGF 


poe Nd 


salesqry] oQnd 


suneisdO 
uoHeonpy wnpy 


a01AIag IGN 


Sunevisdg 
uonepyodsuvly JepMs 


sunelsdg 


SOV 
-uvuauEy ww suonvisdy jeg [eoIsAyd 


Sunessdo 


Ndd 
-soueuaqule yy 3? suoneisdy jue [eoIsAyd 


Zuneisdo 
S2OIAI9G AyLNdsG pur Ajayes 


Sunviodg 
SSIAIIG POO, [OOYIS 


Zuneisdg 
uonensUMUpYy PiHIsid 


‘6l 


SI 


LI 


SI 


el 


575 


ACT 264 


A68S9E9'7 


Vb76'SLS'9 


1000'000°7 
2000'0rS I 
M000°S69'T 
NZ96'6SS'°7 


VEG T9S‘ZE 
V000‘009 
9000 ‘8r8 ‘rv 
N98 ‘088 
€p9s ‘O0E'L 


V069 ‘07b 68 


2000°S6¢7 
N097‘086 
VES8P'SSL‘07 


€8-1861 
winuuarg 
[BIO], 


«P9' Cb 
ALSL‘v9E‘T 
#00°9 
VLIT‘SIEE 

«1¥'06 


000°000°7 
2000°00r 
A\000°0S8 
NIS8PLIZ I 
aCV VE 
VS08°L69'9I 
«tc LLY 
V000°00€ 


e) 
NS8L°LLZ 


& 

arr7 S9L'€ 
#00°8 
V890'6I I'S 
29S ‘97ST 


e) 
NOE T‘06P 
V986'160°TI 
«SS lbp 


4 €8°7861 
0 Ad 
W 


SNOILVIddOuddV¥ 


«b9'CP 
Azos 171 
#009 
VLOS‘*LSZ'E 
«1P'06 


a 
3000‘0r I‘T 
M\.000°SP8 
NI8PTre'l 

“CP Pt 
V6CI'P9R'SI 

“CC Llp 
V000°00€ 


2000°8r8 ‘pr 

NI€0°€09 
«SIP 

Ove “ses‘e 
«00°8 

V779 10€ bP 
+6€ 61ST 


2000°S6€°Z 
NOE T‘06r 
V L6V'E99‘6 
«SS 9EP 


4178-1861 
O Ad 
W 


HON 
HON 
HON 
HON 
HON 
col HON 
HO?) 
HON 
HON 
HON 
HON 
HON 
HON 
HON 
col HON 


HON 
HON 
HO? 
HON 
HON 
HO?) 
HON 
101 HON 


Nda 
Ndd 
Nda 
Ndi 


‘A8yY 2S QJ «wreado1g 
‘dx 


vourW ‘HON — adlAseg orn 


surjes0dO 


[eydes :yuauyseAuy 


surjelodg 


quouidojaaeq pue yolvasay 


voury ‘HON — yoeasay poziuesio 


[eudes UQUIISAAU] 


soureW ‘HON— uorpnnsuy 


rouryy ‘Wemepy jo AjIsIOAIUy 
NOLLVONGA YHHOIH 


Zunedg 


[eydes :jusujsoAUy] 


weid0ig 


BuljeladoO 


ON 
wi3j] 


576 


ACT 264 


V69P'9PrPr'0l 


3000‘001°% 
1000°002 
M88I'Z08'€ 
AZT 871 


V9E0'879'9E 


2000°rE I 'r 
XELS6IP'L 


MEST‘TLE'8Z 


N000‘008"1 
AI T6LE 


VvEo'Lr6 L 


M606°S0L'T 


ASLEOLE'T 


 VOIL‘6P6'0Z 


2000°9Z 
A000'08 
NZSO'SEE'Z 


VL89'9SE'S 
#0S°S61 


3000°006 
000°007 
MZZ0'€86'T 
#00°9 
d088'rS9 
«00°71 
VL09'6r9'81 
#0¢°CLE 


2000‘000°r 
XEEE'SOL‘E 
«00°97 
MLL6‘1S9°F1 
aSL'SIT 
N000°006 
Ae IS*10z 
SZ 
VS19'9b0'P 
#SL'8S I 


M6EL‘°E88 
«00°9 
a97I°LOL 
«00°01 

VLEESOL‘OI 
aL Ll pSe 


2000°9Z 
A000‘0 
N9ZS‘LOTT. 


V 78L°680'S 
«05881 


2000°007'T 
a 

M9I9T‘6I8'I 
#00°9 
arre’6e9 
«00°71 
V67P'8L6'°LI 
#0S'OLE 


2000°rET 
XOb7PS9'E 
«00°97 
MOLI‘OZL‘EI 
aSL'SII 
N000°006 
AEOKLLI 
«ST 
V6IOI06'€ 
«SL'9S1 


MOLI‘@78 
«00°9 
6b7'699 
«00'0I 
VELEI PTOI 
aLL TSE 


e) 
A000'0P 
N9ZS‘LOT‘T 


HOfl 
HON 


HON, 
HON 
HON 
HON) 
HON, 
HON, 
HON 
HO 


HON 
HO?) 
HO/f) 
HON 
HON 
HON 
HON 
HOfl 
HON 
HON 


HON 
HO?) 
HON 
HON 
HOfl 
HON 


HO?) 
HON 
HOf 


Zunvisdo 
OH “HON —"oNnsndsuy] 
Opp ‘temepy Jo AqsIoAUy 


Ii@ HON 


jeudes :jusursaAU] 


suneldg 
901 HON eourp, ‘HOM —Hoddng jeuonn su] 


ede :UsUT}saAU] 


Burjeisdg 


sol HON BourW “HON — Seelag wapms 


ZuijeiodO 


r0l HON vourw ‘HON—woddng siwapeoy 


[eydes :USUT}SoAU] 


‘9¢ 


a4 


577 


ACT 264 


2000‘0rI 
AZCL‘OE 
V9SS‘LLO'P 


N000‘00S‘E 
A000‘00€ 
XSIS‘6r1 
MPSOTPI'T 


N980°68Z 
VOOr‘9I6'I 


AIC S8E 


V89S'PE6 7 


dss 0c 
VPTI'69 


3000‘0rE'T 

MOLT SPE 
N9Pb‘90Z 
ASILces 


€8-1861 
wInUUaig 


[BjO], 


2) 

AEEO'9T 

V6S6°S00°7 
«00'SP 


N000‘00S‘€ 
J 000‘00¢ 
XL88°LL 
M88L‘b8S 
«009 
NES ‘P6E 
VE6I‘186 
«00°ST 


1595°96I 
«00°L 

V780°I8S‘I 
«00°C P 


0S6°791 
V8IL VE 


eo) 

MLSE78I 
NEZZ'€01 
A6IL‘6I¢ 


4 e8-7861 
Oo Ad 
W 


SNOILVIadOudddV 


3000‘0t1 
1689'¢I 

VL6S‘1L0°7 
«00°SP 


N 

q 
X879'TL 
M997'9S¢ 

«00°9 

NEbS‘P6E 
VL06'FE6 

«00°SZ 


116688] 
«00°L 

V9O8P'ESE'I 
«00°CP 


alee sl 
V90¢'rE 


3000‘0rE'I 
MEI6SOI 
NEZ‘EOI 
A966'EIb 


478-1861 
0 KA 
W 


AyuNWWOD ninjouoy —uoToNIYsu] 
adayjop AyUuNWWOD n[NfouCH 


HON [eides :u0Ul}soAUy] 
HON | 
HON 
HON surjeiodg 
9I¢ HON oH ‘HON —Hoddng Jeuonnnsuy 
HON 
HON {eudeD :jUsUsoAU] 
HON 
HON 
HON, 
HON 
HON | 
HON SunvisdoO 
SI? HON OH “HON — SedtAlag juapnig 
HON 
HON 
HON 
HON sunvisdo 
vic HON omy ‘HON—Hoddng swoeproy 
HON 
HON, BurjvisdO 
£I@ HON OH “HON — adlAdag aQng 
HON jeudes :yuowjsoau] 
HON 
HON 
HON 
‘h8y 2S Q «wiewBoig wBIZ01g 
dx 


‘OE 


‘6¢ 


"8 


‘LT 


wla}] 


578 


ACT 264 


Nvzr'Lc! 
VEO CTL 


3000°91 r 
MO0ZS ZEIT 
AeIsL9 
VETTILIE 


MZ00°01 
N000'@ZZ 
V699'b16 


VLIT'S80'I 


Ap0L‘67r 
VOES'ESO'I 


3000°SET 
MI9S PSE 
N9S9'19E 
VLOL'808°9 


NZ9S‘°88 
VLOI‘E9S‘E 
«00°OT I 


eo) 

M0769 
A9S7'SE 
VEB8T'P99'T 
«00 °9€ 


METS 
NOOO'TTI 
VL7 COP 

«00°02 


V 866665 
«00°82 


Asor'siZ 
VILS‘6¢S 
«00°L 


.) 
M6bL‘b81 
N878‘081 
VSse 0Er'€e 
#00°€7I 


NZ9S'88 
V96L'6SS'E 
+00°OI I 


3000°9I Pb 

MOTEED 
ALS7ZE 

V 066°90S'I 
#00°9€ 


M6LL'b 
NOOO'TII 

Virr tsb 
«00°02 


V6IT'S8S 
«00°87 


€967'F IZ 
V6S6 £2 
#00°L 


9000°SE1 
MZI8‘691 
N87Z8'081 
VCCEBLEE 
+00°€CI 


HON 
HO! 
HON 


HON 
HON 
HON 
HO? 
HON 


HON 
HON 
HO?! 
HON 


HON 
HON 


HON 
HON 
HON 


HON 
HON 
HON 
HON 
HON 


Il€ HON 


so HON 


poe HON 


coe HON 


coe HON 


log HON 


suljyesado 


939][07 
Ayunwiwos lepordey — uononsysuy 
asa[oD Ayunwuw07 wepordry 


[evdes :jusWSsAU] 


surjeisdg 


yD njnjouoy —pyoddng [euonnqsul 


surjeiodo 


939][073 
AWUNWWoOD N[NjouoY — ssd1A19g juspNIg 


suljeiedO 


3d9][0F 
Ayunwiwos nnjouoy —wWoddng s1wopesy 


suljeisdg 


a3a]]072 
AWUNWWOD N[NjouoY — dsd1Alag oqng 


ede. sua ssAUy 


sulye19dO 


939]]02 


‘Of 


"GE 


23 


te 


CE 


579 


ACT 264 


3000°07€*9 
MPITLET 
q00S‘11 
V089'76E'7 


Mbp'sl 
N000‘00¢€ 
V086'€S8 


V900°L€0'I 


17Z0°00p 


V069'S01 


MSL8°6C9 


€8-1861 
wInjuUsIg 
[S30] 


+00°8PI 


9000°697'r 

MILT IL 
aI11'9 

VEIT SIE 
+00°67 


MES6‘L 
NO000‘0S I 
VLS9'6EP 
«00°07 


V6rS‘9TS 
+#00°91 


AS77707 
+00'T 
Vser'es 
«00°T 


MO6O0P‘IEE 
+#00'P 
48-7861 


0 KA 
Ww 


SNOILVIUdOdddV 


«00°LPI 


2000°1S0°7 

ME£P8°S9 
G68e's 
VL9¢°LZ0'I 
«00°67 


MI7S‘L 

N000‘0S1 

VECE FIP 
«00°21 


VSP OS, 
«00°91 


€96L°L6I 
#00'T 

VSS7TS 
«00° 


M99P‘8OE 
«00°? 
I 78-1861 


0 Ad 
Ww 


HON 


HON 
HON 
HON 
HON 


HON. 


HON 
HON 
HON 
HON 


HON 
HON 


HON 
HON 
HON 
HON 


HON 
HON 


Ice HON 


si€é HON 


ylt HON 


€l€ HON 


ci¢é HON 


‘k3y = q] wedoug 


‘dxy 


Zurjeisdg 
7 939]]03 
AyUNWUWO7) prIeMsy] — UOTIONIsu] 
a9][07 AWUNUIWIOT PIVMII] 


[ede :UOUSOAUT 


8uyneisdo 
“yD turjordey —poddng jeuonnyysuy 


Buneisdg 
23a[07 
AyWunwWo2 lUeoidey—ssd1aJag quspNis 


Buneindg 
339][07 
Ayunwuwo0-) wepoidey —yoddng swapeoy 


Buneisdg 
ad9][07) 
AyUNUIWIOZ) luURfoIde y — sd1A19g dTqQng 


wBd01g 


Tv 


6£ 


"BE 


“LE 


‘ON 
W3}] 


580 


ACT 264 


MTOS‘L 
VES8 192 


3000°¢71 
V990°€9S'€ 


M608‘L1 
N000‘0SZ 
€Z10°79 
VProl Ziv 


VO07S‘ELE'T 


a1Ss's6r 


V196'8h7 


3000‘SET 
M69€°SOE 


NZZ1601 
W7S9°9S8'L 


MLI6‘€ 
VOLEE9T I 
#09 9P 


oO 
VLe7 1821 
0S 8P 


V87'S69 
*00°ST 


£90°6P7Z 
+001 

VSEPSTI 
*00°S 


e) 
MIS8‘LSI 
#00°7 
NI9S‘PS 
V78L‘TE6E 


MBs '€ 


VLLPS86I'T 


#0S°9F 


3000‘P7I 
V6IS ISL 
«0S 87 


MLO09'8 
N000‘SZI 
A8E00E 
V I9E'EOL 

#00°7E 


V7LZ 8L9 
#00°SZ 


A88r Ove 
#00'T 

V 67S €Z1 
#00'S 


3000°SE I 
MSIS‘LPI 
#00'Z 
NI9S‘PS 
VOLS‘E76'E 


HON 


Itt HON 


scé HON 


yee HON 


eee HON 


cece HON 


sutjelodQ 
239][0D 
AWUNWWOZ P1eMPUlAA — UOTIONI}sU] 
aZaj[o7) AWUNUIWIO PJBM PUI A, 


[evdes :jususoAU] 


suljel0do 
JO premoa’] — yoddng [euorngsu] 


Zuljeledo 
ada][0- 
AyUNUIWIOZ) PIBM3I] — S9DIAIOG JSPNIS 


BuljelodO 
939]]07) 
Aywunuruo7) plemoe]— yoddng omuepeoy 


Buneiodg 
ada][072 
Ayunuwi07 pleMsa] — sd1Alag o1qnd 


eudes :jUsWsoAU] 


“OP 


‘SP 


ep 


“CP 


581 


ACT 264 


ME89'10E 


NO8I ‘ZS 
VOEI POE'S 


M898°16 


V6£9‘006 


MISL'S 
N096‘011 
VS7L'SEP 


VOLL‘869 


987691 
VS9ELZI 


 €8-1861 


wmnUUsIg 
[BIOL 


ME6E'9ST 
«00° 

N060°92 

VS67 889'I 
«0S 79 


M6CELP 
*#00'T 

VOE6‘'SLP 
+00°S1 


M£00°€ 

NO8¢'ss 

V078‘61Z 
«00°6 


V960'P9E 
*00'T I 


Arss‘ss 
V 160°99 
«00°C 


4 €8-7861 
O Ad 
W 


SNOILVRIdOdddV 


M067'S¢I 
*#00°7 

N060‘9Z 

VSE8‘SLOT 
#0S°79 


MO6ES ‘bb 
*#00'I 
V60L*P7r 
#00°S1 


M8bL‘7 

NO8P‘ss 

VS06'SIZ 
#00°6 


VPLO'PEE 
#0011 


aZ0r'es 
VPl7 19 
«00°C 


478-1861 
0 Ad 
” 


‘dx 


10¢ HON 


see HON 


bee HON 


tee HON 


cee HON 


‘Ady = s QI wesgolg 


Aylunurwod mew —oiasas ogng 


sune13dQ 
a8a[[0D AyuNUIWOD Ine —uUoNonysuy 
asay[oD Ayunuiwo; ine; 


suljeiodo 
OOD prempul A —uUoddng Jeuonnsnsuy 


suljeiodo 
s3d9][0D 
AVUNUIWOZD pIeMpUTA, — SddIAJag JUSpNIS 


suljeisdo 
asa][0D 
Ayunwiwod prempury,—yoddns onmaproy 


suljeiodg 
as3][0D 
AWUNUIWOD preMpulAA — dadIAJaS oIqNg 


wWBIZOLg 


“CS 


TS 


‘6b 


“SP 


‘LY 


‘ON 
wla}] 


582 


ACT 264 


AIOE 
VC7T IE 


M90S‘LI 
NOL?’ 
V8S6EIP 7 


3000°89 
Al0s'l 
VELOLb9'I 


AATOS'L 
N000°9€Z 
188661 


VISTLZS 


V9IP' 799 


ALZE9E 
V67S'S6I 


a8 1°81 
VSEL'SI 
*0S° 


MZP1'6 
NSEL'I 

V86L 917] 
*00°LY 


2) 
ALI6E 

VSI8°b68 
+00°6] 


MLI6E 
N000°81] 
a9ze ZI 
«00° 
VE87S9T 
*0S°6 


V 666 9PE 
#007] 


GOEE’sl 
VPPe 86 
#05 ‘7 


d6r8°L1 
VL8P'SI 
*0S” 


MP9E'S 
NSEL'I 
VO9rL6l'I 
«00° LY 


3000°89 
apss'e 

V8STESL 
+00'6I 


MP8S"€ 
NO00'SI I 
GSSS'6L 
«00°C 
V896 197 
*«0S°6 


VLIVLIE 
#05 TI 


166 LI 
VS8I'L6 
#0S°C 


HON 
HON 
HON 


HON 
HON 
HON 
HO?) 


HON 
HON 
HON 
HO?) 


HON 
HON 
HON 
HON 
HON 
HON 


HON 
HON 


HON 
HOfl 
HON 


suneiedo 
c09 HON 9831109 
AyunwwoZd reney — sd1AlJag JIQNd 


suljeiedC 


109 HON adaJOD Ayunurwod Teney — uoljonsjsuy 


asayjoD Ayunwwog eney 


[eudes :yususaAu] 


suljeiedC 
$0 HON asaT[0D 
Ayunwwo07 mey —uoddng yeuonnisuy] 


sutjesodO 
vos HON 2da][0D 
AWUNUWIWOD IneP— Sad1Alag JUApPNIg 


surjesodg 
£0s HON ada10D 
Aytunuiwo0s new — uoddng s1wapeoy 


sutjesodQ 
70s HON ada[[0D 


‘LS 


"SS 


PS 


“€S 


583 


ACT 264 


VS66'SHI 


V8SL'6b7 


V6ELTIZS 


a90s‘Le 
VIPs‘ors‘z 


M000‘S 
NO000°TL 
VEO7 ETH 


VZ8E°LE9 


€8-1861 
winyjuUalg 
[wI0L 


*00°S 


V088°EL 
«00°C 


V8E7‘97I 
#0S°C 


V986'°S97 
«00°6 


€98¢'6I 
VSI7 6671 
#0S°S7 


MII9‘% 
N000‘9€ 
VSb9'6I7 
«00°01 


V6LT PTE 
«0° 01 


48-7861 
O Ad 


W 
SNOILVIddOuUddV 


«00'P 


VSII‘ZL 
+007 


VOCS‘ETI 
#0S°€ 


VESL‘SSZ 
+00°6 


d076°L1 
V9OZE THT 
#0$°SZ 


M68C7 

N000°9¢ 

V8ss‘€0z 
+«00°8 


VEOTEIE 
+«0¢'01 


478-1861 


0 Ad 


W 


HON 


HON 


HON 


HON 
HON 


HON 
HON 


HON 
HON 
HON 


HON 
HON 
HON 
HON 


HON 
HON 


902 HON 


$02 HON 


v0L HON 


102 HON 


$09 HON 


709 HON 


£09 HON 


"ASy = ss wesdo1g 


‘dxq 


suneindg 
ea][0D 
nyeo IseA, —Hoddng jeuonnnsuy 


suljeisdg 
a89]]0D NYyeO 1894, — S9OIAJOg JUApNIS 


surjelsdg 
asay[oD nyeo 1894, — Woddng soiwaproy 


sunelsdg 
adajfo> nyeo 18944 — UOTIONSUT 


ada[[OD NYeE ISOM 


Buneisdg 
99 leney —yoddng Jeuonnisuy 


sunelsdg 


aB9][07) 


AWUNUWIWOD Tene y—ssolaJag juapnis 


sunelsdg 
3d9][05 
Aytunuiwo, rene y— Voddng s1waepeoy 


wei01g 


£9 


4) 


6S 


"8S 


"ON 
Wd}] 


584 


ACT 264 


NI60 TIS 


AOZL'S16' I 


VZEN'BHT ZT 


Vo0z'sss‘Z 


N8L'SLL 


V876 IEE 


3000‘00%‘r 
VILEBLL‘6 


Vo9Eeol IT 


apes ‘ese 
V169°S10'S 


V6br'0PS 


N696°CIL'I 
#09 °6£ 
€980°C96 
#00'°9 
VSIOLST I 
#00°SZ 


Voor'sie'l 


N9ODI‘6EE 
*#00°9 

VEw'iL! 
#00°L 


3000°002'T 
V9LOTI6'P 
#SL18] 


V9OB8L‘O8S 
#00'P 


AISEO7Z'I 
VE07 EP8‘Z 
#00'8€ 


VSLEE8Z 


N@CU‘L6L'1 
#0S°6£ 
Aveo'7S6 
#00°9] 

VLI9'166 
#00°SZ 


V008'6£7' I 


NZIE9EP 
#00°9 

Vv 988'09I 
#00°L 


3000°002'€ 
VS67 L98'b 
#SL881 


V8LS'8ES 
#00'7 


AESP'Cel 
V 88P'ZLI°7 
#00°1E 


VPLo‘'Lsz 


HON 
HON 
HO?) 
HON 
HON 
HON 


HON 


HON 
HON 
HON 
HON 


HON 
HON 
HON 


HON 
HON 


HON 
HON 
HON 


HON 


906 HON 


$06 HON 


706 HON 


£06 HON 


c06 HON 


106 HON 


suyneido 
ywoddns spimuiayshg asa]jod Aunuruso-) 


suyneliodo 
pq Arepuosas 
-}SOg 10} Pl0OD F uUe[_ IPIM91"45 


Suneliodg 
UO}VUIPIOOZ 
IPIMIIB}S ‘UOTVONpPA [eUOTEIOA 


eside-) :USUIySoAU] 


Surje19dO 
idds 
splim-waisksS ‘HON-Idds [euonninsuy 


Surye19dQ 
ywoddns 
OPIM-W9}sAS ‘HON —SadIAJag juepnis 


ZuneisdoO 
ywoddns 
apui-wiayshs ‘HON— Hoddng stwaproy 
Yoddng opim-9j81g uoNeonpY Joys 


‘OL 


‘69 


"89 


‘LY 


"$9 


585 


ACT 264 


azpp'st qo0s‘Z Azr6'0I 
VEEPSE VLII ‘bb V9OIE Ip 
W000'08T W000°06 21000°06 
NOLPIEI‘T NOLb‘9PS N000‘S8S 
V098'6Lt'I V 608°69L VISO‘OIL 
+00°O1 «00°01 
MIEE‘LIOZ MSEEPPO'I N£66°7L6 
+00'I +00'1 
V 1866062 V7S6'S0Z'I V620'P07'I 
*00°9¢° *#00°9€ 
Vv 600019 VZEP'79Z VLLS‘LbE 
200° TI 00°11 
000‘0S8 2000‘00¢ 2000‘0sS 
Vrrs 68e'l V886 ‘SPL V9S8 ‘79 
«00°81 00°81 
N6PL'89E METP‘06I M9ZE'BLI 
#00°€ *00'¢ 
€8-1861 1 €8-7861 478-1861 
unjuualg o Kd 0 KA 
[0] W W 
SNOILVINdOUddV 


HON 
HON 


p08 UN’! 


818 SOV 


188 SOV 


102 O4Aa 


188 HON 


108 UNT 


‘ASyY = GQ] welso1g 


‘dx 


SHILIAILOV ‘IWNOILVAaOda 


UOTBSINIY 1S9I0,J 


Zunvisdg 


suol}wUusssIg dnoig ouyiq 


sureisdoO 


s1udAq SLY [enstA 7 SUIMLIOLIOg 


sutje1odg 


sunseopeolg dIIqng llemMey 


sureidg 
euenby 


[evides :juoursoAU] 


suneliodo 


SOB [euZojoseyoiy pue yBouo sty 
SHILIALLOV TVANLTNO 


NOILVaHOda GNV FAMNLTNO *H 


wBid0lJ 


‘ON 
wWi2}] 


586 


ACT 264 


N000‘0r 
V000‘0r 
NPeo'Lel‘9 
V 968968 


3000°06€'2 
€108'S60°7 


VES 9ET I 


N000°€9P 
1000°L6€"T 
3000‘00¢ 
€691°L69°S 


3000°020'Z 
VSPT'I8S'b 


~ NGOZ‘69E 


VIOL‘9I9 


N000°00P 
V79P'020'1 


N 
V 
N6£0°890°€ 
VLO0'8PP 
«097 


3000‘060'1 
aApOr ceo'l 
#00'VE 

VIOL'IS9 


N 


d 
200000 
€8L1‘896°7 
#0S ‘SP 


200000S 
VE9EL67T 
#00°P0T 


N989°781 
V9P3'60€ 
#00°91 


N000°00Z 
VI89°L6P 
«00°87 


N000‘0r 

V¥000‘0r 
NS66'890°€ 

V 68 8hPr 
#09 £7 


2000°00€*T 
AL6€'790'I 
#00'PE 

V IE8*Pss 


N000'€9p 

d000‘L6€‘T 
e) 
€166'8Z7L‘7 
#08 9P 


200007$*T 
V788°E87'7 
«00° POT 


N61S‘981 
VSS8°90€ 
#00°91 


N000°002Z 
V I8L°@7S 
00°87 


¥6E OOS 


608 UNT 


688 SOV 


108 NUL 


908 UN’ 


$08 UN’ 


S19JUIZ) BAIOS 9A] 7 
SNOLLOV IVNINIYO WOU ALAAVS 
ALAAVS DITANd ‘1 


[eqide :]USWSOAU] 


suljesodO 


NOILVaa0da 
9 AUNLIND UOd NINGV TV YANAD Tl 


[eyides :jUsUI{SsAUT 


BurjeladO 
WNIpeIs BYOlTY - SMOYS 7 sjusAq Joye}00d¢ Ol 


[ede :uauNsaAUy] 


ZuneisdoO 
UOT}RIIIIY Paseq-UBI9H 6 


jeydes :usWSsAU] 


suneisdO 
ud}ealIDY SxIeg 8 
ZunviodoO 

uoTjeaII9y INenby ve 
ZunesadoO 


587 


ACT 264 


VE6r'8ST'T 


VSETSLE'T 


VLSL'EEO'T 


2000°EZE 
VOET'96L'2 


ApoL‘es 
Vrrr'cne's 


D000°SPE'I 
VESETES P 


NIT6 PZ 
V6LELLIZ 


€8-1861 
umnjuUalg 


[8}90L 


VPs0'lr9 


«00°67 


VOS6L7L 
«00°CE 


VO8I'79S 
*00°S I 


o 
VISO‘PTS‘T 
#€8°€S 


d 
V90S‘880°€ 
#00°0S I 


oO 
VLPs Oly? 
«00°68 


NOdS‘9 
Verse ost 
«00° TS 


4 £8°7861 
Oo Ad 


SNOLILVIUdOUddV 


V60r'LI9 
00°67 


VS8I‘0S9 
#00'CE 


WLLS'ILP 
#00°ST 


0000°€ZE 
V6LOTLTI 
“8S 


APOL‘ESI 
V8E6PI8T 
#00°CS I 


2000‘SrE‘T 
V90S‘I81°Z 
00°68 


NIPe‘'891 
VS7S‘L66 
*00°TS 


4 78-1861 
0 Ad 


JOS 
JOS 


90S 
JOS 
JOS 


Lov OOS 


90% DOS 


SO? DOS 


pO DOS 


£0? DOS 


cOv OOS 


10¢ OOS 


‘Sy 2s GI ~ Wesdolg 


“dx 


19}U92 [euoTII01I0_D AyUNWIWOD NYyeO g 


Zuneisdo 

19]U97) [eUOT}INN1I07Z) AVUNWIWIOD INepPy ‘L 
Zuneiedo 

J9}U9_ eUOTIVOIOD AyUNUIUIOD NeMeY 9 
Zunviodg 

sonypoe.y AUNUIWIOD-Uy S 


[evides :JUsUIISoAU] 


Suljeiodg ; 
Ajyoev.j [BUCTPILIOD lueNy a 
3unevisdO 
Ayipioe.y Ayunseg ysty € 


eudes syuounsoauy 


8uneisdo 
SIO’ [EUOTOILIOT) aTuUsANe K4 
JUSUIDUTJUOD 
sunevisedo 
wel01g "ON 


wiaj] 


588 


ACT 264 


V610°S8Z 
VIZEL6E 


Vres‘osl 
WL8E'P99 


V019‘67I 


M000‘S 
Nvso's9 
VIIS ‘rE 


VPEl‘OS7 I 


2000‘0s 1 ‘1 
V000‘07 
VE87‘L08 ‘61 


«SSP 
V8ZE9EI 
«S07 


V008'€07 
#0011 


V9OLIT6L 
#00°€ 


VIIS‘E€E 
+00'61 


V8S3'r9 
#00°Z 


M1197 
NLZ0‘bE 
VL87' PL I 
*00°9 


VETT7S9 
#00°L7 


2) 

V000'02 
VrET“6ZE'TI 
#08°0LP 


“SSP 
V169'8¢l 
«SPT 


VIZS‘€6l 
#00°T I 


V8IP Ll 
#00°¢ 


V9L8'0EE 
+00°61 


V7SL‘P9 
#00°7 


M68E7 

NLZ0°¢E 

VeeZ7OLI 
*00°9 


V 110°86S 
*00°LZ 


2000'S IT 

Vv 

V6r1'8Lh'8 
#08 16€ 


£61 OLV 


161 OLV 


vi’ OOS 
£1v OOS 


Ilv OOS 


6$8 HON 


80¢ DOS 


Suljelodg 
ujejuowsdwy] 31g 
ay suuurjg ssng¢ [eUIWIUD 


surje19dg 
SOHNSNEIS SUD pue wed [eulwH) 
uoIpY [eum - woddng [eIsusyH 


Surjelodg 
uoljesusdwio-) sauntuy peuLWUD 


suneisdg 
Zuljasunod pure uorstasodng ajoreg 3Npy 


Buljeledg 
SUOTIBUIUIOIOG soled yNpy 
SUljasuUNO-) pue UOIsIAIOdNsS go1eg 


suljyeiodg 
SIMPY PsuyUor jo uoTIETIQeYysyY [eos 


Bulje1edO 
J9jU97) [PUOTI9LIO[Z A}TUNWIWIOZ Ieney 


[erides :jususoAu] 


suneidoO 


SI 


vl 


‘el 


Cl 


TI 


Ol 


589 


ACT 264 


NS6$‘I77'T 


Vr9S‘0L0'I 


N000°1Z6'1 
90002177 
NZL¥‘189'1 


V990'801°TI 


VS69°707 


VL96'010'I 


93000°L98‘L 
V000‘0S 1 
$9018 
V70I 9€0°T 


N68€°L89'1 


€8-1861 
wIntuUdg 
[BIO] 


NZ97°719 
«SL'97 

VEOI ‘Ors 
«SL°97 


N000°L86 
2000°660'T 
NSZ8‘0€8 
«00° 
VLEL‘889°S 
#00°0€1 


VL6I‘SOI 
«00° 


V889'LIS 
+00°€] 


2000‘8E¢ 
V000‘0S I 
€S90‘1 81 
VOLL‘*¥69 
#00°S7 


NEZ9°SPL 


4 €8-7861 
0 Ad 


SNOILVIUdOUddV 


NEEE609 
«$197 

VI9P'OES 
«$197 


NO000°rE6 
200081 1‘T 
Nzs9‘0S8 
«00'€ 
V6cE6IP'S 
«00°O€ I 


V86r'L6 
*00°¢ 


V6L7 €6P 
«00°C 1 


2000‘6ZE°L 
V 

q 

VZEE IPE 
«00°17 


N99L‘1P6 


478-1861 
0 Ad 


Yov 
adov 
aYdov 
YovV 


did 
ddd 
44d 
44d 
ddd 
44d 


UNIT 
UN T 


DLV 
DLV 


JOS 
JOS 
YOS 
JOS 
JOS 


DLV 


018 YOV 


OI] Add 


O18 UNT 


If OLV 


£6 OOS 


"“AByY —s ] wies801g 


dxq 


suneidg 
SPOODH IJOWINSUOD Jo UONFdIJIWIED wz Sulsay T 
YdNNSNOO AHL AO NOLLOALOUd 


SLHSIA TVNGIAIGNI ‘f 


[eyides :jUsWyseAU] 


suneidg 

SI9jseSIC] [BOISAY JO UOTJeIOIPUIY 6l 
sunvisdo 

S$1ajSesiq] [eINJeN Jo uoTUIAIIg 8] 


SUALSVSIC TVOISAHd WOU ALAAVS 


sutjeisdO 
JajuaZ sishjeuy feonsneis ‘LI 


jevdes :uawjsaAuy] 


Suneidg 
JUIWSUIJUOD - Wpy [eIaUaLH 9] 


wBid0lg ‘ON 


W933] 


590 


ACT 264 


VL79'998 


VELESOL 


V89S ‘E67 I 


VEE bbT'Z 
VrlP 00g I 


3000°000'Z1 
Vb6L ETI 


XZ87'88E 


VLIL‘998'1 


#00 87 


VIEE PEP 
«00°07 


VIL9‘TSE 
#00°€7 


VPz1'ss9 
+00°61 


V8I9'E6I'I 
#00°SE 


VETO'SO9 
#00°87 


2000°000°7 I 
V9OLT'SI9 
#00°97 


XS87‘L61 
#00°P 

VE78‘166 
#00°S¢ 


+00°87. 


V967 ZEP 
#00'07 


VZ0L ‘TSE 
«00°€7 


Vrrr'se9 
#00'61 


WS9L‘0S0'I 
#00°SE 


V 10¢'S6S 
# 00°87 


oO 
V8I9'LI9 
#00°97 


XL66 061 
«00° 

V P63 P18 
*00°SE 


04a 


UV 
Uov 


972 Be 
DAY 


dn 
dnd 


Oqdu 
ro 1c Be 


Oda 
Oda 


Doda 
Oda 
ro 1 Be 


eR. | 
Oda 
Dada 
Odd 


Ol OAa 


c18 YOV 


Ill Odd 


106 SN 


SOI] OA 


901 DAd 


vol OA 


£Ol OA 


Buljye1odg 


eS 
JO SULIO, WW APY - 101g JOUINSUOZ jo 30 


Surjeisdg 
splepueis juowalnseayy 


BurjeiedoO 
uoTjeISIsoY ssouIsng 
saolpelg ssouisng Je4 jo jUOWIaOJOJUq 


surjeisdgO 
SAH) wW ‘suonvorunuwosd ‘uoneyodsurly 


Buljyeiedg 
SOAG [BUOSIOg WF [PUOIBIOA ‘eUOISsajO1g 


suneiedoQ 
S2OIAIOG SOUBINSU] 


[eydes :juoujseAuy 


sulyeisdO 
SsolAlag sunjueg 


Surjeisdo 
DAS SURI] 
[UN “wur0s J0j ayeO0Apy JoWINsuOod 
SQOIAIIS JO UOTTE[NSoY 


591 


ACT 264 


VLOOTIPP 


9000‘000°¢ 
VSS E97'E 


V96S‘TL 


Vv0s'6SS'I 


V8S0‘0L8'E 


VLEL TEN? 


VSLEIPI‘T 


€8-1861 
winmuUalg 


[BO] 


- V28E°LE8Z 


«00°77 


2) 
VEST PILI 
«00°EP 


VLE6 ‘CE 
«00°27 


V7S9'I8L 
«00° PP 


Veor'00! 7 
+00°€9 


VSE9S7O'I 
+«00'SP 


VI6Z'ELS 


48-7861 
0 Ad 
W 


SNOILVIUdOuddV 


VS89'PLS‘T 
*00°PZ 


2000 '000‘¢ 
VE6C 6b ‘I 
#00°EP 


V6S9°8E 
«00°C 


VUSSLLL 
«00 DP 


VSS9°69L'I 
*«00°¢9 


V 201 ‘900°! 
200°SP 


VPss‘'s9s 


478-1861 


O Ad 


W 


DLT 
DLT 


AOD 
AOD 
AOD 


JOS 
IOS 


UNT 
UNI 


and 
And 


Day 
OF Be 


Oda 


001 DLT 


001 AOD 


888 DOS 


IT] UNT 


Ist SN 


16] DAU 


‘kdy =] wieido1g 


“dxq 


suljelodoO 
IOUIOAON) JURUIINIT 3Y} JO S1JO 


Jeide- :juswysoAu] 


suljelodo 
JOUIJOAOL) 34} JO SIO 
INHWdO' THAR 
AOII0d ¥ ‘GaOOD ‘NLOAUNIG SAX 
LYOddNS GTGIM-LNAWNUYGAOSD °*M 


surjeisdo 
usWO AA JO SNIBIS oy2 UO UOTSsRUWIOD 


suneiodg 
SSUIPIOOSY pue saoueAAU07) 


sunvisdg 
SUOTJOY [CUIWITID Ul s0URIsISSy [edo] 
; SLHOIY 
JO NOILOALO'd TVIDIGNL 8 TVOdT 


suneisdg 


JauInsuo7 


a1 JO u0TI09}01g - Woddng [eIsuenH 


x4 


‘el 


Cl 


O] 


on 
wia3] 


592 


ACT 264 


VL8P'S 18'S 


VSSLTPLZ 


V9ISL'TLZ9 


NLZO°€9T 
V8S6'8IL'I 


2000°SSs‘s 
N6LP‘LE9‘T 
VLLO‘EPE'E 


XS67‘0€ 
M67r'%9 
UsIE'l 
NLIS‘SLL 
€960°SES‘I 
Voeee rer‘ Li 


V78S'8EL‘7Z 
*00°CL 


V9EO9OSE'I 
#00'78 


V 86S @ZI'€ 
+00°891 


NLZ0°€91 
V 197776 
«00°71 


2000°SS5°S 
NO000‘8¢r 
V7L8‘°LL9'T 
*00'PS 


XISE‘LZ 
M8S6 0S 
W988 
NO6€°819 
A£00'7L7'1 
VLS0°L28'T1 
+00°69 


VS06'9L0'€ 
#00'EL 


V6IL98ET 
00°78 


V8SI'OST'€ 
#00°891 


N 
VL69°96L 
«00°71 


a 
N6LP‘681'T 

VS07'S99'T 
#00°PS 


XPP6 7 
AILPTI 
UZEv 
NLZv‘LS1 
£60°C97 
VLIT LOSS 
*00°69 


XVL 
XVL 


XVL 
XVL 


XVL 
XVL 


AOD 
AOD 
AOD 


ddd 
did 
ddd 
ddd 


and 
Ana 
dnd 
And 
And 
and 
And 


Buljeisdg 
UOTPaT[OD 


LOI XVL 
gnUsAdyY—saolvAlag Butpyioddns 


Buneidg 


Ol XVL UOTpPaTOD XeL 


surjelsdoO 
JIPNy pu JUSUISSoSsy SUIODUT 
UOIPITJOD snusAsy 


LINAWADVNVW ‘1VOSIA 


cOl XVL 


Bunviodg 
uOoI}BUIPIOOZ 
a yuswuidosaaq AdTOg YIQ—ANH 


col AOD 


Jende :JUsUIISOAU] 


Suljyeiodo 


€0l dad UOLJBUIPIOOD pue UeTg BPIMI}e1S 


Zuljelsdg 
Surjos png 
wy siskjeuy ‘duur[g wa1g—ANg 
UOIJeUIPIOOD pur jusuldo[sAsq AdOg 


101 And 


593 


ACT 264 


NIZ6°L99'T 


NZLP‘E76 


VS8L'°779'8 


000°01 
P790'89r 


VISE TOEOLE 


V906°0LS'1 


VEETPSL 


Vreo srl 


VIS6 EPP 


€8-1861 


winjuudig 


1330, 


6S7°006 
#00°0€ 

NE€80°97S 
«OL 1] 


VSP86SS'P 


20€ 101 


N000's 
a80e'791 


V79P'L96'°L61 


«00°91 


V87L‘°76L 
#00'61 


Vee ese 
«00°S I 


— V996'E8S 


«007 


V8I7 27 
#00°6 | 


4 €8°7861 
0 KA 


SNOILVIWdOUddV 


NZ99°L9L 
«00°0€ 
N68€°L6€ 
20L'TT 


V0P6'790'P 


*0€°96 


000°S 
A 9SL‘SOE 


Vr6s C£ESLI 


«00°91 


V8LI'8LL 
#00°61 


V608°0LE 
*00'S I 


V899'P9S 
«00° €C 


VEEL IZ 
#00°6 


4 78-1861 
0 Ad 


DLV 
DLV 
DLV 
OLV 
DLV 
DLV 


ANd 
And 
And 
And 


SOV 
SOV 


SOV 
SOV 


SOV 
SOV 


SOV 
SOV 


001 OLV 


O01) ANd 


vol SOV 


£0I SOV 


col SOV 


10] SOV 


‘Ady = GQ] wieidolg 


"dx 


suryelodo 
SOOIAIOS [edo] 


SHOIAUHS TVWYANAD 


surjeiodg 
jUsUIES BUR 1Q9q] pue Ysed 


suyeiodO 
Wpny 1s0g JeUIIU] 


sunviodg 
Suljiodsy pue SutplocY 


sujeiodQ 
uoevUulWexg sinypusdxq 


suneiodg 
20u eUdIUTe I 
w yusudojaaog wa3shs OV 
JO.1jJUOZ) PUB SoINPSI0Ig [BOSIY 


weis01g 


vl 


El 


Cl 


TI 


‘Ol 


594 


ACT 264 


2000008 
V000‘000°9 
VES988ET 


SPZP'SE9'HZ 
V000‘00¢ Tr 


Spsg9o'ess 


V602 8£L'01Z 


VI9E'E06 


V8IPSzs‘€ 


VES8'6SL 


OSpP'rlo’€e 


V608'°€8I'ZI 


3000‘00r 

V000'00S‘I 

VIP7'€69 
*00°SE 


Spos ‘Ler‘el 
V000°00€ TZ 
*00'T I 


S99L'08Z 
+90°8 

VL99'PP7'3I 1 
#¥6 EC 


VLLTO9P 
«00°71 


Vrrr'6oL | 
#00°LL 


V8SL'8SE 
+00'P2 


N90L*PLET 
*00°SZ 

VEE SOP'O 
*00°€07 


9000°00r 

v000'00S‘r 

VeIly's69 
#00°SE 


S076 ‘L6I‘TI 
¥000°000‘0Z 
*00°TT 


S816°7L7Z 
«90°38 
VPS €6r'76 
«V6 €7 


VPs0'trr 
«00°C 


VbL6'SSL'T 
¥00°LL 


VS60'10b 
+00°P2 


N6EL°669'T 
#00°SC 

VLLY'8IL's 
+00°£02 


UNIT 
UNI 
UN 
UNI 


4nd 
dnd 
And 


And 
And 
ANd 
4nd 


ddd 
ddd 


ddd 
ddd 


SOV 
SOV 


And 
4nd 
dnd 
And 


{[eyides :JUSUISOAU] 


8uneisdoO 


IOT UNT yuouleg vUBY] SpueR’y IIqQNg 
quswaseuey Ayodoig 


suneiodg 
trl ANA = siyug puq w dsoy ‘pow ‘sousnsuy ap] dnoip 


suljeisdg 


Ivyt dnd WsU9ITAY 
UOTIVIISIUIUIPY WoUeg au. sofojduiq 


3unjeisdO 
I6L WAd SAG [2uUO0SID g—sddIAING Sulioddns 


3unje19do 


COT UAd MAYA F ‘ssejp “Wapeg “Nyy e107 YOM 
SAdIAIaG JOUUOSIIg 


3ulje13dO 


Ill SOV JWoWIsseULP Sp1099y 


Suneisdg 
I€] AN S9IAIBG ZUIsso0Ig BEC] 91U0199[q 


até 


‘0 


6! 


$I 


‘LI 


‘OT 


SI 


595 


ACT 264 


MO00'LE 
V 6660S 


V8LE°809'€ 


VL8S‘9PI'I 


N9sSP zs 
V7L0'087 FI 


d000‘9rs‘€ 
2000°610°S 
VL6S°906 


V690°VI7'1 


NOE9'OTE'T 
VPSL'976 71 


£8-1861 
winuusig 


[890] 


M000°61 
V 6PL'bS7Z 
#00°S1 


V P08'86L'1 
#0077 


V607'P6S 
#0 6£ 


NISL‘OLZ 
V@CL COLL 
#05051 


d 

000° 177 
VOPL‘ESP 
«00°07 


V6I1¢'909 
#00°8Z 


Nror‘06s 
V9OIL‘ POOL 


48-7861 
O Ad 


W 
SNOILVINdOUddvV 


M000'81 
V007'SSZ 
#00°SI 


VPLS'608'I 
«00°67 


V8LETSS 
#0S'6£ 


NOoL‘osz 
VOI LiS°9 
#05 OPI 


d000'9rs‘¢ 

2000°S08°7 

VIS8‘%SP 
«00°07 


VO0SL‘LO9 
«00°87 


ng9zz‘9z9 
V8E0'TC6'S 


478-1861 
O AM 
W 


SOV 
SOV 
SOV 


SOV 
SDV 


SOV 
SDV 


SOV 
SOV 
SOV 


SOV 
SOV 
SOV 
SDV 


SOV 
SOV 


SDV 
SOV 


Ove SOV 


ttc SOV 


cee SOV 


I€t SOV 


Ie? SOV 


Il? SOV 


£07 SOV 


‘Sy = Gs wieaBoug 


"dxq 


Bunvisdo 
sulseyoing [esjue7 
soyddng pur duiseyoind 


sunviodg 
suoneloi[y pure sileday surpring 


Buneisdg 
souRUdluIe J, SpunoIyH 


Bureisdg 
SOOIAINS [PIPOIsND 


[euded :UudWIScAU] 


Zureisdg 
uononJisuoz 
souRUdIUIe A, pue UOTIONIYSUOD sonyIOe.7 


8unevisdg 
AVAING pue’y] 


Zurjeisdg 
jusWIodeuLA, 90UPINSU] 


wedoig 


"8C 


"LC 


‘9 


4 


‘PC 


€T 


"CC 


« oO N 
u13j] 


596 


ACT 264 


VZ01‘S68°8E 


V9OSL'CZI'P 


V78E Or7Z 


VSp9'Prl'I 


NOPT ELE’ 
VE90'88I'€ 


MLS‘OPI'T 


MS7TIS6 


M6LI‘80€ 


VISS‘Lrr‘6l 


V097'60€'¢ 
#00°ES 


VS6£ 071 
#00°0] 


V8LEELS 
#00°9¢ 


078°089 
V9OLS'EED'T 
#00°9] 


MASST'I9S 
#0971 


MLIZ P6P 
#0S°8 


MIP9°PLI 
*00°S 


VISS‘Lrr‘él 


V96P'EI8 
«00'6£ 


VL86 611 
*00'0I 


VLOTILS 
+00°9¢ 


N9zP'7S9 
VL8P'PSS'I 
#00°9] 


MZE0'6LS 
#0971 


M800°LSb 
+06°8 


MS8ES'CEI 
#00°S 


ans 


SOV 
SOV 


SOV 
SOV 


DLV 
D.LV 


SOV 
SOV 
SDV 


SOV 
SDV 


SOV 
SOV 


SOV 
SOV 


101 ans 


106 SOV 


10f SOV 


108 O.LV 


£97 SOV 


7SZ SOV 


Ist SOV 


vet SOV 


suNevIsdO 
SOUND 0} ply UT sjuBInH 
S9UNOD 0} SaIpisqns 


Zuljevisdg 
SOAS [B1IdUdN 


BY sunuNody— SAS WIPY [JUsn 


3urje10dO 
AWINIGS SZUIP[Ing 21S 194IO 


Burjelodo 
Ayunosg Burpying joudes 


SuljeisdgQ 
uonvolUNuTWIOZ) 


suleisdO 
jomuod suryieg 


Bul}elodO 
Joodg 1010; 


suneisdg 
juswaseueypy Ajisdoig snjding 


‘Of 


Se 


“pe 


at 


CE 


TE 


‘O¢ 


‘6 


597 


ACT 264 


SECTION 4. Part III, of Act 1, First Special Session Laws of Hawaii, 1981, 
is amended: 

(1) By amending Section 4 to read: | | 

“SECTION 4. Provided that of the general fund appropriation to the Com- 
merce and Industry Program (PED 102), $130,000 for each year of the fiscal bien- 
nium 1981-1983 shall be used to promote the development of high technology 
industries in Hawaii; provided further, that the Director of Planning and Economic 
Development is authorized to hire temporary staff exempt from chapters 76 and 77, 
Hawaii Revised Statutes, to carry out this project.” 

(2) By adding a new Section to read: 

“SECTION 5B. Provided that of the general fund appropriation for fiscal 
year 1982-83 for Tourism (PED 113), $750,000 shall be used to promote Hawaii as 
a visitor destination in the North American continent, and $250,000 shall be used to 
promote Hawaii as a visitor destination in Taiwan, Singapore, Korea, Hong Kong 
and Japan.” 

(2a) By adding a new Section to read: 

“SECTION 5C. Provided that of the general funds appropriated for fiscal 
year 1982-83 to Commerce and Industry (PED 102), $75,000 shall be used for a 
study and evaluation of expanding the private sector ship repair capabilty: in 
Hawaii.” 

(3) By adding a new Section to read: 

“SECTION 7A. Provided that of the general fund appropriation in fiscal 
year 1982-83 to the Plant Pest Control Program (AGR 122), $100,000 shall be used 
for research and to reduce the fruit fly population in the state, including upgrading 
and expanding the department of agriculture’s greenhouse facility and insectory for 
insect pest control.” 

(4) By adding a new Section to read: 

“SECTION 10A. Provided that of the general fund appropriation in fiscal 
year 1982-83 to Distribution Systems Improvement for Agriculture (AGR 151), 
$200,000 shall be used to promote fresh pineapples in the United States west of the 
Rocky Mountains, and in western Canada; provided further, that these funds shall 
not be expended unless matched dollar for dollar by private contributions.” 

(5) By adding a new Section to read: 

“SECTION 14B. Provided that of the general fund appropriation for fiscal 
year 1982-83 to General Administration for Agriculture (AGR 192), $75,000 shall 
be for the new/young farmer program.” 

(6) By adding a new Section to read: 

“SECTION 14C. Provided that of the general fund appropriation for fiscal 
year 1982-83 to Commercial Fishery and Aquaculture (LNR 153), $200,000 shall 
be used to conduct a comprehensive study to determine the feasibility of a support 
facility on Midway to service American fishing vessels and to determine the proper 
location and size of facilities necessary to support projected fishing fleet growth in 
Hawaii.” 

(7) By adding a new Section to read: 

“SECTION 14D. Provided that of the general fund appropriation in fiscal 
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year 1982-83 to General Support for Marine Programs (PED 109), $211,000 shall 
_ be used for an interim hypobaric chamber as follows: $85,000 for staff support, 
$73,500 for start-up costs and $52,000 for operating costs.” 

(8) By adding a new Section to read: 

“SECTION 15A. Provided that of the general fund appropriation for fiscal 
year 1982-83 for Placement Services (LBR 111), $49,000 shall be used for a study to 
evaluate and assist displaced sugar workers in finding other means of 
employment.” 

(9) By adding a new Section to read: 

“SECTION 17A. Provided that of the general fund appropriation in fiscal 
year 1982-83 for DLIR-Data Gathering, Research and Analysis (LBR 901), 
$569,612 shall be allotted for the career planning project known as Quick Kokua; 
provided further, that the department of labor and industrial relations shall submit 
a report on the transfer of this project twenty (20) days prior to the convening of the 
1983 Regular Session of the Legislature.” | 

(10) By adding a new Section to read: 

“SECTION 18A. Provided that of the general fund appropriation for 
DLIR-Data Gathering, Research and Analysis (LBR 901), $128,500 in fiscal year 
1982-83 shall be used for the Career Resource Centers located at Waialua and 
Kaimuki High Schools.” 

(11) By adding a new Section to read: 

“SECTION 20A. Provided that of the special fund appropriation for fiscal 
year 1982-83 to Air Transportation Facilities and Services (TRN 195), $148,987 
shall be for the Civil Air Patrol; provided further that none of these funds shall be 
used to pay salaries of any assistants employed by the wing commander in excess of 
the SR-21 B step.” 

(12) By adding a new Section to read: 

“SECTION 22A. Provided that of the special fund appropriation to the 
Overall Support for Transportation and Services (TRN 995) $100,000 for fiscal 
year 1982-83 shall be for the Oahu Metropolitan Planning Organization (OMPO) 
which shall be used for the State’s share of the cost to update the Oahu Transporta- 
tion study; provided further that said appropriation shall not be released if the 
$100,000 appropriation provided for the same purpose in fiscal year 1981-82 is 
encumbered by June 30, 1982.” 

(13) By adding a new Section to read: 

“SECTION 24A. Provided that of the general fund appropriation to Other 
Communicable Disease (HTH 131) no more than $26,830 in fiscal year 1982-83 
shall be expended for measles, mumps and rubella vaccines; provided further, that 
the Department of Health develop a means test to screen requests for such vaccines 
to ensure that free vaccines are administered only to indigents in need of immuniza- 
tion; and provided further, that in the event of an outbreak or epidemic of the above 
diseases these funds may be used to provide vaccines to the general populace.” 

(14) By adding a new Section to read: 

“SECTION 26A. Provided that the department of health shall negotiate and 
prepare contracts for the provision of emergency medical services prior to the legis- 
lative session in order to provide the Legislature with complete and reliable data on 
the cost of funding EMS.” 


599 


ACT 264 


(14a) By adding a new Section to read: 

“SECTION 26B. Provided that of the general fund appropriation in fiscal 
year 1982-83 to Community Based Services for Mental Health (HTH 401), $25,000 
shall be used for residential mental health programs on the island of Hawaii.” 

(14b) By adding a new Section to read: 

“SECTION 26C. Provided that of the general fund appropriation in fiscal 
year 1982-83 to Community Based Services for Mental Health (HTH 401), $13,709 
for the Poailani Transitional Living program and $13,709 for The House, Inc, 
respectively intended as state matching funds for anticipated federal funds, shall 
respectively be allocated to these two programs even if such federal funds are no 
longer available or are reduced.” 

(15) By adding a new Section to read: 

“SECTION 27A. Provided that of the general fund appropriation to ror 
munity Based Services for Mental Retardation (HTH 501), $75,000 shall be used in 
fiscal year 1982-83 for a purchase of service contract to provide adult day treatment 
services to developmentally disabled individuals.” 

(16) By adding a new Section to read: 

“SECTION 34A. Provided that of the general fund appropriation in fiscal 
year 1982-83 to the Child Support Enforcement Program (SOC 236), $32,901 shall 
be to fund thirteen temporary positions for the computerization of manual files; 
provided further, that if for any reason conversion is not completed in fiscal year 
1982-83, the department of social services and housing shall fund any further con- 
version efforts through internal cost savings.” 

(17) By adding a new Section to read: 

“SECTION 39A. Provided that of the general funds appropriated in fiscal 
year 1982-1983 to the Executive Office on Aging (GOV 602), $75,000 shall be fora 
grants-in-aid to the Area Agencies on Aging on the counties of Hawaii, Kauai, and 
Maui; provided further, that the funds shall be used to expand the Small Group 
Homes Program of the department of social services and housing to these counties; 
provided further, that the director of the Executive Office on Aging shall submit a 
progress report on the implementation of this program in the various counties 
twenty (20) days prior to the convening of the 1983 Regular Session of the 
Legislature.” 

(18) By adding a new Section to read: 

“SECTION 39B. Provided that of the funds appropriated for General Sup- 
port for Public Welfare (SOC 903) for the fiscal year 1982-83, $39,000 in general 
funds and $39,000 in matching federal funds shall be used for a demonstration 
project of a nursing home without walls concept. A report of the findings and the 
recommended legislation shall be submitted to the legislature twenty days prior to 
the convening of the regular session of 1983.” 

(19) By repealing Section 43 in its entirety. 

(20) By adding a new Section 43 to read: 

“SECTION 43. Provided that of the general fund appropriation to the Other 
Regular Instruction Programs (EDN-106) $15,216,730 and 527 positions in fiscal 
year 1982-83 shall be allotted for the School Priority Fund, which shall be used to 
augment regular instruction and other purposes which, at the schools’ discretion, 
will benefit students and improve the instructional program beyond the level 
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normally permissible through only the regular allotment; provided further, that the 
funds and positions of the School Priority Fund are divided into three parts as 
follows: the Instructional Resource Augmentation (IRA) part which includes 527 
positions and $11,208,105, the Elementary Fund which includes $2,156,550, and 
the Secondary Fund which includes $1,852,075; provided further, that as used in 
this section, “enrollment” shall mean student enrollment in the regular schools with 
each regular student and each special student being counted as one; provided 
further, that the elementary and secondary funds shall be used to purchase supplies, 
textbooks, equipment and services, and the IRA positions shall be used to meet the 
unique needs of each school; provided further, that the superintendent shall allot 
the elementary and secondary funds to the districts based on elementary and 
secondary enrollments, respectively; provided further, that the district super- 
intendents may withhold up to seven per cent of their district allotments of 
elementary and secondary funds for a reserve to be used for such purposes as 
unforeseen enrollment increases, compliance with comparability requirements, 
emergency school need for funds, and special school projects that directly benefit 
the students; provided further, that the district superintendent, after deducting the 
district reserve, shall allot the balance of the elementary and secondary funds to the 
elementary and secondary schools based on elementary and secondary enroll- 
ments, respectively; provided further, that in the allocation of 527 IRA positions to 
the district superintendents, the superintendent shall calculate each district’s entitle- 
ment based on elementary enrollment and redeploy positions beginning September 
1983, so that each district shall be provided with their full entitlement of positions 
by September 1985; provided further, that the district superintendents shall strive 
for equity in the allocation of the 482 teacher and 45 educational assistant IRA posi- 
tions to the elementary schools using enrollment as the basic guide and without 
having to unduly fractionate individual positions; provided further, that the district 
superintendents may transfer funds in an equitable manner among schools in the 
event of significant shifts in school enrollment; provided further, that the principals 
shall consult with teachers and, to the extent practicable, with parents and students, 
to solicit their advice on the use of funds and positions; provided further, that while 
the schools shall be given latitude and discretion to determine their needs and 
priorities, and while the program shall be implemented without imposing undue 
amounts of paperwork and red tape on the schools, the superintendent shall still 
assure sound planning, control, and accountability by developing and imple- 
menting proper planning procedures and follow-up accountability reports; 
provided further, that the principals shall submit their plans for the use of the funds 
and positions to their district superintendents who shall review the plans for con- 
formance with departmental policies and regulations.” 
(21) By adding a new Section to read: 

“SECTION 44A. Provided that the department of education shall evaluate 
its present Hawaiian studies program; provided further, that the department shall 
develop a comprehensive program design to guide the implementation and expan- 
sion of the Hawaiian studies program under Other Regular Instruction Programs 
(EDN-106), especially in the secondary schools; provided further, that the depart- 
ment shall incorporate the evaluation and program design into a report which shall 
accompany any request for the program’s expansion in the next fiscal biennium; 
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provided further, that the report shall be submitted twenty (20) days prior to the 
convening of the 1983 Regular Session of the Legislature.” 

(22) By adding a new Section to read: 

“SECTION 47A. Provided that of the general fund appropriation in fiscal 
year 1982-83 to Other Regular Instruction Programs (EDN-106), $1,875,346 shall 
be allotted for the Early Intervention for School Success program.” 

(23) By adding a new Section to read: 

“SECTION 48A. Provided, that the board of education shall prepare a plan 
for reallocating school counselors to more appropriately reflect student enrollment 
and special student needs including socio-economic, academic, and personal adjust- 
ment factors; provided further, that such plan shall be implemented beginning in 
September, 1983; provided, further, that the board shall submit a report displaying 
the current placement of counselors in the schools relative to student enrollment 
and the aforementioned factors, and displaying the reallocated counselor place- 
ments at least twenty days prior to the convening of the 1983 Regular Session.” 

(24) By adding a new Section to read: 

“SECTION 50A. Provided that thirty-five positions authorized for fiscal 
year 1982-83 in Student Activities (EDN-207) shall be used to convert athletic direc- 
tors from temporay to permanent status; provided further that more emphasis shall 
be placed on developing intramural sports and fitness activities and programs to 
allow a greater number of students to participate and benefit from athletics.” 

(25) By adding a new Section to read: 

“SECTION 53A. Provided that of the appropriation for fiscal year 1982- 
1983 to State Administration (EDN-303), $157,613 shall be to finance the opera- 
tions of the board of education; provided further that the board shall neither 
expend funds in excess of this amount nor transfer or authorize the transfer of 
funds from other education programs to pay for expenditures in excess of this 
amount, this practice being in direct contravention of legislative intent.” 

(26) By adding a new Section to read: 

“SECTION 54A. Provided that of the sum appropriated to the Public 
Libraries (EDN-407) for fiscal year 1982-83, $57,500 shall be utilized for the con- 
version of temporary library assistant positions to five FTE (full-time equivalent) 
permanent, part-time library assistant positions.” 

(27) By adding a new Section to read: 

“SECTION 54B. Provided that the board of education shall develop 
funding criteria, evaluation requirements and standardized project expiration 
dates for all educational demonstration projects and special programs of a sup- 
portive nature; provided further, that the board of education shall submit a com- 
prehensive réport of its findings and recommendations on this matter to the legis- 
lature at least twenty (20) days prior to the convening of the 1983 Regular Session.” 

(28) By adding a new Section to read: 

“SECTION 56A. Provided that of the general-funded positions authorized 
for fiscal year 1982-83 to Instruction-UOH, Manoa (UOH 101), one full-time 
equivalent position shall be for a director of the geriatrics/gerontology training 
program in the school of medicine.” 

(29) By adding a new Section to read: 

“SECTION 56B. Provided that of the general-funded positions authorized 
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for fiscal year 1982-83 to Instruction-UOH, Manoa (UOH 101), one full-time 
equivalent position shall be for a geriatric educator/researcher i in the school of 
nursing.” 

(30) By adding a new Section to read: 

“SECTION 58A. Provided that of the general funds appropriated and 
position counts authorized in fiscal year 1982-83 to Student Services, UOH, 
Manoa (UOH 105), $14,247 and a 1.00 FTE position count shall be used in the 
Women’s Intercollegiate Athletics Program for a full-time, permanent women’s 
softball coach, and $14,247 and a 1.00 FTE position count shall be for a full-time 
permanent women’s basketball coach.” 

(31) By adding a new Section to read: 

“SECTION 58B. Provided that of the general fund appropriation to the 
Academic Support — University of Hawaii, Manoa (UOH 104) $25,648 shall be 
used in fiscal year 1982-83 for a position and costs to accept and maintain the Jean 
Charlot Collection; provided further that the University develop a plan with the 
Bishop Museum for the care of the collection.” 

(32) By adding a new Section to read: 

“SECTION 59A. Provided that of the general-funded positions authorized 
for fiscal year 1982-83 in Instruction-UOH, Hilo (UOH 211), seven full-time 
equivalent positions shall be used in the Hawaii Community College general 
education (humanities, social sciences, and natural sciences) program.” 

(33) By adding a new Section to read: 

“SECTION 59B. Provided that of the general fund for fiscal year 1982-83 to 
the Academic Support — UOH, Hilo (UOH 214), $182,508 shall be expended for 
the Continuing Education and Community Service program to provide services to 
outlying areas of the island of Hawaii; provided further, that the appropriated sum 
includes $86,562 for five existing temporary positions, $35,946 for travel and trans- . 
portation expenses and $60,000 for program support for rural communities on the 
island of Hawaii.” 

(34) By adding a new Section to read: 

“SECTION 60A. Provided that of the general fund appropriation for fiscal 
year 1982-83 to the Academic Support, System-wide Support Program (UOH 
901), $66,825 shall be expended for critical short-term nursing training, particularly 
on the neighbor islands; provided further that the appropriated sum includes 
$25,000 for one Assistant Professor (11 months) to teach employed nurses on neigh- 
bor islands courses in ICU/CCU critical care nursing; $13,716 for summer over- 
load of three faculty to supervise summer student employment in the Kona and 
Hilo Hospitals on the island of Hawaii; $28,109 for travel and other costs asso- 
ciated with the above faculty; and provided further that the University shall present 
twenty (20) days prior to the convening of the 1983 Regular Session of the Legis- 
lature, a report describing the training programs implemented, data on students 
enrolled, and a progress report on the nursing training programs to address the 
critical need for nurses.” 

(35) By adding a new Section to read: 

“SECTION 62A. Provided that the University shall study ways of 
improving the accounting system covering electricity costs including the develop- 
ment of means such as individual building meters to assign costs to the area or unit 
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of origin; the analysis of fuel adjustment costs; and such other improvements as 
may be necessary for such analytic purposes as identifying unusually high usages of 
electricity or unusual fluctuations in the patterns of usage or areas of potential 
savings; provided further, that the University shall present twenty (20) days prior to 
the convening of the 1983 Regular Session of the Legislature, a report describing 
the improved accounting system and including recommendations for any necessary 
legislative action to implement the improved system.” 

(36) By adding a new Section to read: 

“SECTION 62B. Provided that in utilizing salary and other savings to pay 
for electricity costs that exceed the funds appropriated for such costs, the Univer- 
sity shall emphasize using savings from non-instructional areas; provided further, 
that the University shall present twenty (20) days prior to the covening of the 1983 
Regular Session of the legislature, a report describing the specific areas, if any, 
where funds are to be obtained in fiscal year 1982-83 to pay for all electricity costs 
exceeding the funds appropriated for such costs.” 

(37) By adding a new Section to read: 

“SECTION 66A. Provided that of the general fund appropriation for fiscal 
year 1982-83 to Historical and Archaeological Places (LNR 801), $72,500 shall be 
for staffing the North Kohala State Park Complex; provided further that the 
department of land and natural resources shall place a moratorium on the hiring of 
park personnel to fill vacant positions at the North Kohala State Park Complex 
because of the uncertainty of future funding for these positions; and provided 
further that no funds shall be transferred out from this program to any other LNR 
program.” 

(38) By adding a new Section to read: 

“SECTION 67A. Provided that of the general fund appropriation for fiscal 
year 1982-83 to the Intake Service Center Program (SOC 394), $63,202 shall be for 
the neighbor island Community Service Restitution Program and $47,401 shall be 
for the Misdemeanant Pilot Program.” 

(39) By adding a new Section to read: 

“SECTION 67B. Provided that of the general fund appropriation for fiscal 
year 1982-83 to the Intake Service Center Program (SOC 394), $12,639 shall be 
used to acquire three computer terminals for the neighbor island Intake Service 
Centers to connect to Oahu’s Intake Service Center and the PROMIS system.” 

(40) By adding a new Section to read: 

“SECTION 68A. Provided that of the general fund appropriation for fiscal 
year 1982-83 to the Oahu Community Correctional Center Program (SOC 407), 
$50,000 shall be used for the interfacing program to expand the educational and 
vocational program at Ho‘omana School for services to be provided by Ho‘omana 
School and for equipment and supplies necessary for the interfacing program, 
$10,000 shall be used for the repair and maintenance of a closed circuit TV system 
for Ho‘omana School, and $50,000 shall be used for the expansion of work 
programs.” | 

(41) By adding a new Section to read: 

“SECTION 74A. Provided that of the general fund appropriation for fiscal 
year 1982-83 to the Office of the Governor (GOV 100), $50,000 shall be used for 
planning and promotion of Hawaii’s Statehood Silver Jubilee; provided further 
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that the appropriate executive agencies shall provide the necessary staff services to 
the 1984 Hawaii Statehood Silver Jubilee Committee.” 

(42) By adding a new Section to read: 

“SECTION 78A. Provided that of the appropriations to Program Planning, 
Analysis, and Budgeting (BUF 101), $87,062 in general funds, $38,857 in special 
funds, $5,989 in federal funds, and $4,179 in other funds for fiscal year 1982-83 shall 
be for the Excluded Managerial Compensation Plan; provided further, that the 
sum appropriated shall be used to adjust the compensation plan only to the extent 
as agreed to by the conference of personnel directors and the administrative 
director of the courts.” 

(43) By adding a new Section to read: 

“SECTION 79A. Provided that of the general fund appropriation for fiscal 
year 1982-83 to Electronic Data Processing Services (BUF 131), $408,726 shall be 
for services provided to the legislative reference bureau by the electronic data 
processing division; provided further, that the electronic data processing division 
shall provide all of the electronic data processing services required by the legislative 
reference bureau.” 

(44) By adding a new Section to read: 

“SECTION 87A. Provided that of the general fund appropriation to the 
Legal Services program (ATG 100), $105,158 for fiscal year 1982-83 shall be used to 
raise the salaries for all deputies attorney general paid by general funds and $63,000 
for fiscal year 1982-83 shall be used to raise the salaries for all deputies attorney 
general paid by interdepartmental transfer funds. Provided further that this 
amount of $168,158 shall be used in conjunction with the 7% adjustment appro- 
priations for all deputies attorney general for fiscal year 1982-83.” 

(45) By adding a new Section to read: 

“SECTION 88A. Provided that of the general fund appropriation for fiscal 
year 1982-83 to Statewide Plan and Coordination (PED 103), $100,000 shall be 
used for the continuation of the Economic Planning Information System (EPIS); 
provided further that the department of planning and economic development shall 
develop a plan for providing useful information to all users of EPIS and for making 
EPIS accessible to more users; and provided further that the department shall 
submit such plan to the 1983 regular session of the legislature.” 

(46) By adding a new Section to read: 

“SECTION 88B. Provided that of the amounts appropriated for fiscal year 
1982-83 to Statewide Plan and Coordination (PED 103), $112,000 in general funds 
and $448,000 in federal funds shall be used for the Coastal Zone Management 
Program; provided further, that $25,000 shall be for the department of land and 
natural resources to carry out its functions under this program; and, provided 
further, that not less than $351,528 shall be allocated to the counties in the 
following manner for carrying out the special management area permit procedures: 
$115,929 for the County of Hawaii; $76,539 for the County of Kauai; $66,069 for 
the County of Maui; and $70,795 for the City and County of Honolulu.” 

(47) By adding a new Section to read: 

“SECTION 88C. Provided that of the general fund appropriation for fiscal 
year 1982-83 to Statewide Plan and Coordination (PED 103), $4,870 shall be used 
to enable the land use commission members and its staff to attend conferences on 
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the mainland; provided further, that land use commission members whose terms 
shall expire within six months or less shall not be permitted to travel using these 
funds.” 

(48) By adding a new Section to read: 

“SECTION 88D. Provided that of the appropriation to Retirement (BUF 
141) for fiscal year 1982-83, $17,316 in general funds and $6,084 in county funds, or 
so much thereof as may be necessary, shall be used to reimburse the office of the 
attorney general for services provided in retirement disability cases.” 


SECTION 5. Part IV of Act 1, First Special Session Laws of Hawaii, 1981, is 
amended: 

(1) By amending Section 92 to read: 

“SECTION 92. Capital improvement projects authorized. The sums of 
money appropriated in Part II of this Act for capital investment shall be expended 
for the projects listed below. The appropriations accounting by the Department of 
Accounting and General Services shall be made based on the projects listed in this 
section. Several related or similar projects may be combined into a single project, if 
such combination is advantageous or convenient, for land acquisition, plans, 
design, construction and equipment purposes; provided that the total cost of the 
projects thus combined shall not exceed the total of the sum specified for the 
projects separately. (The amount after each cost element and the total funding for 
each project listed in this part are in thousands of dollars.)” 
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(la) By amending Section 95 to read: 

“SECTION 95. Provided that of the $1,200,000 in fiscal year 1981-82 and 
$1,000,000 in fiscal year 1982-1983 in capital improvement appropriations 
authorized in Part II and listed in Part IV of this Act to the Energy Development 
and Management Program (PED 120), not more than $300,000 for each fiscal year 
of the fiscal biennium 1981-83 shall be for the development of a deepwater cable 
linking all the major islands including the island of Hawaii.” 

(2) By adding a new Section to read: 

“SECTION 95A. Provided that the department of transportation shall 
encourage the relocation of flight school activities by: 

(1) Making improvements at Dillingham Field; 

(2) Permitting, by rules and regulations, landings and takeoffs at Honolulu 
International Airport (HIA) only by certified pilots or by student pilots 
accompanied by a certified pilot in the cockpit; 

(3) The assessment and collection of reasonable use fees at HIA for general 
aviation activities; 

(4) Making selective improvements at HIA to facilitate the movement of all 
general aviation activity, other than flight schools, to the Lagoon Drive 
side of HIA; and 

(5) Better scheduling of activity at HIA; 
provided further that the funds appropriated for land acquisition of the Oahu Gen- 
eral Aviation Airport site at Dillingham shall only be used for the purchase of 
federal surplus lands.” 

(3) By adding a new Section to read: 

“SECTION 95B. Provided that the University of Hawaii may explore the 
feasibility of designing and constructing a portion of the Mauna Kea powerline 
above the ground, and may seek the necessary amendment to the Mauna Kea 
master plan from the state department of land and natural resources to accom- 
modate the overhead portion of the powerline if it is deemed feasible.” 

(4) By adding a new Section to read: 

“SECTION 95C. Provided that funds authorized for the Insurance 
Guaranty Program (REG 104) shall not be used unless legal agreements for repay- 
ment are entered into.” 


SECTION 6. Session Laws of Hawaii, 1980, Section 7, Item D-3, amending 
Act 214, Session Laws of Hawaii, 1979, Section 120, is amended to read as follows: 
“Hawaii Endangered Species Facilities — Plans and construction of utility build- 
ings and staff and cooperator quarters and animal enclosures. This project qualifies 
for federal aid financing/ reimbursement. 


FY 1979-80 — FY 1980-81 


Plans ] | 

Design 

Construction 18 59 

Total 20C 15C 
45N” 


SECTION 7. Item H-54A, Section 7, Act 300, Session Laws of Hawaii 1980, 
is amended to read as follows: “SCORP (State Comprehensive Outdoor 
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Recreation Plan) — Updating of inventory demand and action program for 
outdoor recreation to qualify for continuous receipt of federal grants for acquisi- 
tion and development of recreation areas. This project receives federal aid 
financing/reimbursement. This project qualifies for federal aid financing/reim- 
bursement. 


FY 1979-80 FY 1980-81 
Plans 50 
Total 25A 
25N” 


SECTION 8. Item H-19, Section 92, Act 1, Sp SLH 1981, is amended to read 
as follows: “SCORP (State Comprehensive Outdoor Recreation Plan) — 
Updating of inventory demand and action program for outdoor recreation to 
qualify for continuous receipt of federal grants for acquisition and development of 
recreational areas. This project receives federal aid financing/ reimbursement. This 
project qualifies for federal aid financing/ reimbursement. 


FY 1981-82 FY 1982-83 
Plans 80 
Total 40A 
40N” 


SECTION 9. Item J-1, Section 7 of Act 300, SLH 1980, is amended to read 
as follows: “1. Insurance Guaranty Program RB1 REG 104 — Insurance guaranty 
program for industrial loan companies. 


FY 1979-80 FY 1980-81 
Construction 12,000 
Total Funding AGS C 12,000C” 


SECTION 10. Part VI, of Act 1, First Special Session Laws of Hawaii, 1981, 
is amended: | | 

(1) By adding a new Section to read: 

“SECTION 103A. The following sums, or so much thereof as may be neces- 
Sary, are appropriated out of the general revenues of the State of Hawaii for the 
fiscal year 1982-83 to the expending agencies designated; provided that no allot- 
ment of appropriations made in this section shall be made except in accordance 
with Section 108 of this Act: | 
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Organization 


Employment 


Goodwill Industries of Honolulu — 
Vocational Orientation and 
Living Skills (VOLS) Program 


HAHRC — Hilo Vocational Rehabilitation 
Center — Pre-vocational and Work Activity 


Hawaii Centers for Independent Living 


Hawaii Services on Deafness — 
Counseling for Hearing Impaired 


Maui Rehabilitation Center — 
Prevocational Training Program 


Maui Rehabilitation Center — 
Work Activity Services 


Molokai Rehabilitation Facility — 
Work Activity Program 


Health 


Hemophilia Foundation of Hawaii 


Kapiolani/ Children’s Medical Center — 
Hawaii Poison Center 


Hale Ho‘ola Hou — Family Planning 


Hawaii Planned Parenthood — 
Family Planning 


Kapiolani/ Children’s Medical Center — 
Family Planning Program 


Child and Family Service — Hale Lokahi 


Child and Family Service — Shelter 
for Abused Spouses and Children 


Family Crisis Shelter, Inc. 


Hawaii Society for Autistic Children — 
Autistic Vocational Education Center 

Kapiolani/ Children’s Medical Center — 
Hawaii Family Stress Center 

Kauai County YWCA — The Shelter 

Parent and Child Center of Kalihi — 
Hana Like Home Visitor Program 


Waikiki Health Center 


SOC 802 


SOC 802 
SOC 802 


SOC 802 


SOC 802 


SOC 802 


SOC 802 


HTH 151 


HTH 170 
HTH 185 


HTH 185 


HTH 185 
HTH 801 


HTH 801 


HTH 801 


HTH 501 


HTH 801 
SOC 111 


HTH 801 
SUB 601 
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Program I.D. Amount 


65,000 


89,500 
112,000 


25,442 
12,000 
72,000 


35,000 


120,500 


100,000 
30,000 


275,000 


42,000 
57,300 


57,000 
53,000 


60,000 


126,000 
67,000 


74,000 
50,000 
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Women Helping Women — Hale Loko 
Maikai — Shelter and Program for 
Victims of Family Violence 


YWCA — Kauai Women’s Center 
Rape Crisis Team 


Alcoholic Rehabilitation Services of 


Hawaii, Inc. — Hina Mauka Long-term 


Residential Treatment 
Awareness House, Inc. 


Big Island Council on Alcoholism — 
Hakalau Halfway House 


Catholic Social Service — 
Bilingual/ Bicultural Program 


Catholic Social Service — 
Integrated Alcohol 


Child and Family Service — 
Hale OCUlu 


Child and Family Service — 
Kalihi-Palama School Project 


County of Kauai — 
Kauai Outreach Program 


Drug Addiction Services of 
Hawaii, Inc. 


Hawaii Alcoholism Foundation — 
Halfway House (Sand Island) 


Hawaii Committee on Alcoholism — 
Substance Abuse Prevention and 
Treatment Services 


Hawaii Island YWCA — Sexual Assault 
Support Service 


John Howard Association — 
Waianae Rap Center 


Kalihi YMCA — Alternatives for Youth 


Kapiolani/ Children’s Medical Center — 
Sex Abuse Treatment Center 


Lanakila Rehabilitation Center — 
Mental Health Program 


Maui Kokua Services, Inc. — Helpline 


Opportunities for the Retarded, Inc. 
Pre-vocational Agricultural 
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SOC 111 


HTH 801 


HTH 401 


HTH 401 


HTH 401 


HTH 401 


HTH 401 


HTH 401 


HTH 401 


HTH 401 


HTH 401 


HTH 401 


HTH 401 


HTH 401 


HTH 401 
HTH 401 


HTH 401 


_ HTH 401 


HTH 401 


55,000 
15,000 
29,675 
42,600 
30,000 
30,000 
50,000 
54,000 
25,000 
25,000 
135,500 


45,000 


88,000 
28,419 


100,000 
68,000 


200,000 


26,000 
10,000 


Training Program 

Po‘ailani, Inc. —- Cooperative 
Living Program 

Po‘ailani, Inc. — Transitional 
Living Unit 

St. Francis Hospital — Women’s 
Alcohol Treatment Center of Hawaii 

Salvation Army — Addiction 
Treatment Facility 

Salvation Army — Malama Makua 

Serenity House, Inc. 

The House, Inc. — The House 

Volunteer, Information and Referral 


Service — Suicide and Crisis 
Intervention Center 


YMCA of Honolulu — Detached 
Counselors Program 


Easter Seal Society of Hawaii, Inc. — 
Infant/ Child Development Services 


Hilo Association to Help Retarded 
Citizens (HAHC) — Deaf/ Blind 
Multi-Handicap 

Society for Crippled Children and 
Adults of Maui County, Inc. — 
Infant Child Development Program 


Variety Club School 
Brantley Center 


Easter Seal Society of Hawaii, Inc. — 
Respite Services 


HAHRC — Community Residence Project 


Respite Care 


Hawaii Association for Retarded 
Citizens Pre-vocational Program 


Kona Association for Retarded Citizens 
dba Kona Krafts Pre-vocational 


Kona Association for Retarded Citizens 
dba Kona Krafts — Work Activity 
and Sheltered Workshop 


Lanakila Rehabilitation Center — 
Day Work Activity Program — 


HTH 501 


HTH 401 


HTH 401 


HTH 401 


HTH 401 
HTH 401 
HTH 401 
HTH 401 
HTH 401 


HTH 401 


HTH 500 


HTH 500 


HTH 500 
HTH 500 
HTH 501 


HTH 501 | 


HTH 501 


HTH 501 


HTH 501 


HTH 501 
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100,000 
4,000 
38,000 
75,000 


372,173 
15,000 
15,000 
31,000 
58,000 
46,000 


160,000 
37,000 


58,000 
97,000 
61,000 


43,000 
11,500 
261,769 


16,354 


37,000 
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Honolulu and Wahiawa 


Maui Association for Retarded 
Citizens, Inc. — Respite Care 


Rehabilitation Unlimited Kauai — 
Day Work Activity 


Research Center of Hawaii — 
Prevocational Program for Mentally 
Retarded Adults in Haleiwa-Waialua 


St. Francis Hospital — Northern 
Koolau Community Health Education 


Kahua Ho‘omalu Kina, Inc. 
dba Protection and Advocacy Agency 


Molokai General Hospital — Molokai 
Comprehensive Health Program 


Waianae Coast Comprehensive Health 
Center — Emergency Room 
Social Problems 


Boys Club of Honolulu 


Catholic Social Service — CPS 
Paraprofessional Program 


Catholic Social Service — Child 
Sexual Abuse Treatment Program 


Catholic Social Service — Small 
Group Homes/ Paired Housing 


County of Kauai Office of Elderly 
Affairs — Transportation Services 


County of Maui — Maunaolu Youth 
Residential Center 


Hale Kipa, Inc. — 
Hale Kipa Transition House 


Hale Opio Kauai, Inc. 
Kona Crisis Center — Social Problems 
Salvation Army — Hilo Interim Home 


Waianae Coast Day Care Center, Inc. — 
Infant Development 


Hawaii County Economic Opportunity 
Council — Maintenance of Effort 


Hawai County Economic Opportunity 
Council — Transportation 


688 


HTH 501 


HTH 501 


HTH 501 


HTH 501 


HTH 908 


GOV 102 


SUB 601 


SUB 601 


SOC 111 


SOC 111 


SOC 11] 


GOV 602 © 


GOV 860 
SOC 11] 


SOC I11 
SOC I11 
SOC I11 
SOC Ill 


HTH 500 
GOV 860 


GOV 860 


204,157 
12,500 


46,000 


45,000 
54,000 
71,280 
223,922 


157,848 


37,500 
21,000 
22,000 
75,000 
85,000 
86,000 


22,000 
53,900 

8,000 
78,100 


70,000 
15,000 


107,300 


Kauai Economic Opportunity, Inc. — 
After School Care Program — 
Community Anti-crime Program 


Legal Aid Society of Hawaii 


Maui Economic Opportunity — 
Community Action Support 


Maui Economic Opportunity — 
Transportation 


Kapahulu Senior Center 


Susannah Wesley Community Center — 
Immigrant Services 


Susannah Wesley Community Center — 
Kalihi-Palama Youth Intake Center 


Formal Education 
Department of Education — 
Hilo High School — Holomua 


Hawaii County Economic Opportunity 
Council — LAMP 


Maui Hui Malama, Inc. 


Palama Interchurch Council — 
Immigrant Youth Program 


Pacific and Asian Affairs Council 
Liliha Library — After School Program 


Culture and Recreation 

Bishop Museum — Culture and 
Recreation 

Friends of Lahainaluna Hawaiiana Club 

Friends of Waipahu Cultural Garden Park 


Hawaii Performing Arts Company — 
HPAC General Support 


Hawaii Public Radio — KHPR 
Hawaii Youth Symphony Association 
Hawaiian Canoe Racing Association 


Home Na‘auao O K‘au “The Mill” — 
Cultural/ Educational Revitalization 
Program 


Honolulu Symphony Society — 


GOV 860 
GOV 860 


GOV 860 


GOV 860 
GOV 602 


GOV 803 


GOV 803 


EDN 106 


EDN 108 
EDN 108 


EDN 108 
EDN 207 
EDN 407 


AGS 881 
AGS 881 
AGS 881 


AGS 881 


AGS 881 
AGS 881 
AGS 881 


AGS 881 
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36,200 
800,000 


60,000 


62,000 
65,600 


39,800 


53,000 


97,000 


150,000 
36,000 


62,516 
43,200 
24,000 


250,000 
9,000 
50,000 


— 20,000 
54,000 
25,000 

5,000 


10,000 
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Youth Concert Program AGS 88] 216,000 
Honolulu Theatre for Youth — 

Statewide Theatre Youth Project AGS 881 102,000 
Kalihi-Palama Culture and Arts 

Society, Inc. | AGS 881 16,200 
Na Opio Canoe Club Association AGS 881 12,500 
Na Wahine O Ke Kai — 4th Annual 

Women’s Molokai-to-Oahu Canoe Race AGS 881 1,000 


~ Waianae Coast Culture and Arts Society, 
Inc. — Waianae Coast Culture and 
Arts Center AGS 881 45,000 


(2) By adding a new Section to read: 

“SECTION 103B. The program I.D. assigned to each organization in Section 
103A shall designate the expending agency for the appropriations in that section; 
provided that the designated expending agency is authorized to delegate to other 
state agencies the expenditure of funds when it is determined by such agency that it is 
more advantageous to do so.” 

(3) By adding a new Section to read: 

“SECTION 103C. Provided that the Legislature specifically forbids the 
granting of civil service status to employees of private, non-profit agencies receiving 
grants-in-aid, such practice being in direct violation of legislative intent.” 

(4) By adding a new Section to read: 

“SECTION 103D. Provided that general funds appropriated to Women 
Helping Women shall be used for a sexual abuse crisis program and a shelter and 
program for victims of family violence; provided further that both programs are to 
be administered by Women Helping Women—Hale Loko Maikai.” 

(5) By adding a new Section to read: 

“SECTION 103E. Provided that the general fund appropriation for fiscal 
year 1982-83 to Kapiolani/Children’s Medical Center—Hawaii Family Stress 
Center shall be allocated in the following manner: $21,000 for the core at 
Kapiolani/ Children’s Medical Center, $12,000 for Oahu, $22,000 for Hilo, $17,000 
for Kona, $17,000 for Maui, $15,000 for Molokai, and $22,000 for Kauai.” 

(6) By adding a new Section to read: 

“SECTION 103F. Provided that the general funds appropriated to Kauai 
Economic Opportunity, Inc., shall be used for after school care program, and shall 
not be used to conduct a community anti-crime program.” 

(7) By adding a new Section to read: 

“SECTION 103G. Provided that none of the funds appropriated for fiscal 
year 1982-83 to the Hawaiian Canoe Racing Association shall be used to pay travel 
expenses.” 

(8) By adding a new Section to read: 

“SECTION 103H. Provided that all attorney fees awarded, ordered, 
stipulated to or collected by the Legal Aid Society of Hawaii against any state agency 
or officer, after July 1, 1982, which would cause the amount of state funds to exceed 
the amount appropriated for each respective fiscal year, shall be paid from or set-off 
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against the sum appropriated for each respective fiscal year to the Legal Aid Society 
of Hawaii; provided further that the Legal Aid Society of Hawaii shall submit 
reports to the Legislature twenty days prior to the convening of each regular legis- 
lative session. These reports shall include statements of income, expenditures, and 
accomplishments for the previous fiscal year.” __ 

(9) By adding a new Section to read: 

“SECTION 1031. Provided that of the general funds received by the various 
private agencies in the form of grants-in-aid, such funds or any other public funds 
shall not be used for salary increases; provided further that if public funds are used 
for salary 1 increases, the grants-in-aid allocation shall be reduced by the amount of 
such increases.” 

(10) By adding a new Section to read: 

“SECTION 103J. Provided that $50,000 shall be made available to Hawaii 
Public Radio in fiscal year 1982-83 only if the following salaries shall be no more 
than the following amounts: General Manager — $24,500, Development/ Promo- 
tions Director — $20,000, Program/ News Director — $18,000, Music Director — 
$16,800, Operations Manager/Chief Announcer — $17,000.” 

(11) By adding a new Section to read: 

“SECTION 103K. Provided that the sum of $250,000 appropriated in fiscal 
year 1982-83 for Bishop Museum shall be expended as follow: $5,000 for the TAPA 
PRODUCT — Department of Anthropology; $85,000 for the Department of 
Exhibits for exhibit expense, repairs and renovation and “Hawar‘i: The Royal Isles”; 
$5,000 to the Department of Education; $5,000 to the Hawaii Immigrant Heritage 
Preservation Center; $5,000 to the Division of Ethnology; $40,000 to the Library to 
include books and periodicals; and $35,000 to the Department of Anthropology to 
include but not be limited to tape preservation, classroom readings and slide series. 
Further provided, that the remaining amount of the total appropriation shall be 
allocated for positions within Bishop Museum with respect to the listed projects.” 


SECTION 11. Part VII, Act 1, First Special Session Laws of Hawaii, 1981, is 
amended: 

(1) By amending Section 112 to read: 

“SECTION 112. Unless otherwise provided in this Act, the Governor is 
authorized to transfer any unrequired balances of appropriations after the objectives 
of appropriations made in this Act will have been met between appropriations 
within an expending agency for research and development and operating purposes, 
provided that the preceding requirements shall not apply if any transfer of funds 
between appropriations within an expending agency or between expending agencies 
is necessary to supplement any federal funds reflected in Part II of this Act which is 
reduced, the reduction or any portion of such reduction of which in the judgment of 
the Governor is not in the best interest of the State. Any transfer made pursuant to 
this section shall not be used to implement any collective bargaining contract.” 

(2) By amending Section 119 to read: 

“SECTION 119. Any law or any provision of this Act to the contrary notwith- 
standing, the appropriations made for capital investment projects authorized in this 
Act shall not lapse at the end of the fiscal biennium for which the appropriation is 
made, provided that all appropriations made to be expended in fiscal year 1981-82 
and fiscal year 1982-83 which are unencumbered as of June 30, 1984 shall lapse as 
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of that date, and provided further, that the lapsing date shall not apply to projects 
necessary to qualify for federal aid financing and reimbursement as listed and 
denoted in Section 92, which appropriations in its entirety the Legislature hereby 
determined are necessary to qualify for federal aid financing and reimbursement.” 

(3) By amending Section 120 to read: 

“SECTION 120. If general obligation bond proceeds have been allocated to 
an appropriation which may be satisfied from general obligation bond proceeds and 
the amount of such proceeds so allocated is in excess of the amount needed to satisfy 
such appropriation, the amount of such excess proceeds shall be transferred to a 
separate account and allocated to the satisfaction of other appropriations which may 
be satisfied from general obligation bond proceeds made in the same or any other act 
of the Legislature; provided that a report of such allocations for the period ending 
December 31 of each calendar year shall be madeto the Legislature by February | of 
the following calendar year.” 


SECTION 13.2 Severability. If any portion of this Act or its application to 
any person or circumstances is held to be invalid for any reason, then the Legislature 
hereby declares that the remainder of the Act and each and every other provision 
thereof shall not be affected thereby. If any portion of a specific appropriation is held 
to be invalid for any reason, the remaining portion shall be independent of the 
invalid portion and such remaining portion shall be expended to fulfill the objective 
of such appropriation to the extent possible. 


SECTION 14. In the event manifest clerical, typographical or other mechani- 
cal errors are found in this Act, the Governor is hereby authorized to correct such 
errors. All changes pursuant to this section shall be reported to the Legislature at its 
next session. 


SECTION 15. Statutory material to be repealed is bracketed. New material 
is underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.3 Nothing in this Act shall 
affect the validity or continuing effectiveness of any provision of Act 1, First Spe- 
cial Session Laws of Hawaii, 1981, not repealed or modified by this Act. 


SECTION 16. Effective date. This Act shall take effect upon its approval. 
(Approved June 17, 1982.) 


Notes 
1. Deleted by Governor on July 15, 1982 pursuant to SECTION 14 of this Act. 
2. No SECTION 12. 
3. Edited accordingly. 


ACT 265 H.B. NO. 2086-82 


A Bill for an Act Relating to the Income Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. In addition to the excise tax credit allowed under section 235- 
55.5, Hawaii Revised Statutes, and in addition to any other credit allowed under 
chapter 235, Hawaii Revised Statutes, there shall be allowed each resident indi- 


692 


ACT 266 


vidual taxpayer who qualifies under section 235-55.5(a), Hawaii Revised Statutes, 
a general income tax credit of $25 which shall be deducted from income tax liability 
computed under chapter 235, Hawaii Revised Statutes. The general income tax 
credit of $25 shall be multiplied by the number of qualified exemptions as defined in 
section 235-55.5(c), Hawaii Revised Statutes, to which the taxpayer is entitled, 
regardless of adjusted gross income. Section 235-55.5(c), Hawaii Revised Statutes, 
to the contrary notwithstanding, such qualified exemption shall have been a resi- 
dent of the State as defined in section 235-1, Hawaii Revised Statutes, for at least 
nine months whether or not such qualified resident was physically in the State for 
nine months. For the purposes of this section multiple exemptions shall not be 
granted for this credit because of age, or deficiencies in vision, hearing, or other dis- 
ability. The general income tax credit allowed under this section shall be deducted 
from income tax liability for the taxable year 1982. Section 235-55.5(d) and (e), 
Hawaii Revised Statutes, is applicable to this section and incorporated herein to the 
extent not in conflict with this section. 

The credit under this section shall not be available to (1) any person who has 
been convicted of a felony and who has been committed to prison and has been 
physically confined for the full taxable year; (2) any person who would otherwise be 
eligible to be claimed as a dependent but who has been committed to a youth correc- 
tional facility and has resided at the facility for the full taxable year; or (3) any 
misdemeanant who has been committed to jail and has been physically confined for 
the full taxable year. 

This section implements the provisions of Article VII, Section 6 of the State 
of Hawaii Constitution enacted by the 1978 Constitutional Convention, which 
states as follows: 


“DISPOSITION OF EXCESS REVENUES 


Section 6. Whenever the state general fund balance at the close of each of two 
successive fiscal years exceeds five percent of general fund revenues for each of the 
two fiscal years, the legislature in the next regular session shall provide for a tax 
refund or tax credit to the taxpayers of the State, as provided by law.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 17, 1982.) | 


ACT 266 H.B. NO. 2230-82 


A Bill for an Act Relating to Electricity Generated From Nonfossil Fuels. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that maximization of the use of locally 
available nonfossil fuels is in the best interest of the State, but that such maximi- 
zation will not be achieved until the value of such fuels to the public is recognized to 
be at least equal to the cost of fossil fuels to be displaced. Accordingly, such use 
should be encouraged to the greatest practicable extent. 


SECTION 2. Section 269-27.2, Hawaii Revised Statutes, is amended to read 
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as follows: 

“S$[[]269-27.2[ ]] Utilization of electricity generated from nonfossil fuels. 
(a) The public utilities commission shall investigate and determine the extent to 
which electricity generated from nonfossil fuel sources is available to public utilities 
which supply electricity to the public, which electricity is in excess of that utilized or 
otherwise needed by the producers for their internal uses and which such producers 
are willing to make available to such public utilities. 

(b) The public utilities commission may direct public utilities which supply 
electricity to the public to arrange for the acquisition of and to acquire such electri- 
city generated from nonfossil fuel sources as is available from and which the pro- 
ducers of same are willing and able to make available to such public utilities, and to 
employ and dispatch such nonfossil fuel generated electricity in a manner consis- 
tent with the availability thereof to maximize the reduction in consumption of fossil 
fuels in the generation of electricity to be provided to the public. 

(c) The rate payable by the public utility to the producer for such nonfossil 
fuel generated electricity supplied to the public utility shall be as agreed between the 
public utility and the supplier and as approved by the public utilities commission; 
provided, that in the event the public utility and the supplier fail to reach an 
agreement for such rate, such rate shall be as prescribed by the public utilities 
commission according to the powers and procedures provided in this chapter. 

In the exercise of its authority to determine the just and reasonable rate for 
the nonfossil fuel generated electricity supplied to the public utility by the producer, 
the commission shall [give due consideration, among other factors, to the costs that 
the public utility would incur in the supply of electricity, to the need in the public 
interest of adequate and economical electric service by the public utility, and to the 
need of revenues sufficient to enable the producer of nonfossil fuel generated electri- 
city to provide the electricity to the public utility.] establish that the rate for 


purchase of firm energy, as defined in section 6-74-1 of the rules established by the 
commission for standards for small power production and cogeneration, in effect 
as of February 18, 1982, shall not be less than one hundred per cent of the estimated 


avoided costs as defined by section 6-74-17, subject to section 6-74-23, of the afore- 
mentioned rules. 


Nothing in this subsection shall affect existing contracts between public util- 
ities and suppliers of nonfossil fuel generated electricity.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 17, 1982.) 


ACT 267 H.B. NO. 2312-82 


A Bill for an Act Relating to the Judiciary Budget. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act shall be known as the Judiciary Supplemental 
Appropriations Act of 1982. 
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SECTION 2. This Act amends Act 2, Session Laws of Hawaii 1981, First 
Special Session. 


SECTION 3. Section 3, Act 2, Session Laws of Hawaii 1981, First Special 
Session, is amended to read: 


“SECTION 3. Appropriations. The following sums, or so much thereof as 
may be sufficient to accomplish the purposes and programs designated herein, are 
appropriated from the sources of funding specified to the judiciary for the fiscal 
biennium beginning July 1, 1981, and ending June 30, 1983. The total expenditures 
and the number of permanently established positions in each fiscal year of the fiscal 
biennium shall not exceed the sums and the position ceilings indicated for each 


year, except as provided in this Act. 


Total 
Item EY: FY ™ Biennium %) 
No. Program Program ID 1981-82 F 1982-83 F 1981-83 F 
THE JUDICIAL SYSTEM 
Court Operations 
| Court of Appeals JUD 101 40.00* 40.00* 
Operating 1,268,363A 1,333,450A 2,601,813A 
Z Land Court/Tax Court JUD 102 4.00* 4.00* 
Operating 90,164A 100,013A 190,177A 
3 Circuit Courts JUD 111 248.00" 251.00* 
Operating 5,928,121A 6,470,618A 12,398,739A 
108,000N 115,500N 223,500N 
4 Family Courts JUD 112 221.50* 233.50" 
Operating 5,507,325A 6,566,497 A 12,073,822A 
| 109,323N 112,507N 221,830N 
5 District Courts JUD 121 379.00* 438.50* 
Operating 6,816,304A 9,504,222A 16,320,526A 
Support Services 
6 Administrative 
Director Services JUD 201 69.00* 76.00" 
Operating 3,067,696A 3,036,771A 6,104,467A 
Investment: Capital 15,340,000C 15,776,000C 31,116,000C 
| Law Library JUD 202 8.00* 8.00* 
Operating 444,075A 460,374A 904,449A 
8 Driver Education | 
and Training JUD 221 43.00* 43.00" 
Operating 668,453B 688,940B 1,357,393B” 


SECTION 4. Act 2, Session Laws of Hawaii 1981, First Special Session is 


amended: 


(1) By amending Section 7 to read: 


“SECTION 7. Provided, that of the general fund appropriation for the 
Administrative Director Services Program (JUD 201), $25,000 in fiscal year 1981- 
1982 and $35,000 in fiscal year 1982-1983 shall be used for a judicial selection 


commission.” 
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(2) By adding a new Section to read: 

“SECTION 9A. Provided that of the general fund appropriaGon for the 
fiscal year 1982-83 to Circuit Courts (JUD 111), $150,000 shall be used to contract 
with private sector agencies for adult treatment services as an alternative to 
incarceration; provided further that of the general fund appropriation for (JUD 
111) $900 shall be used for the purchase of an electric typewriter for the Second 
Division of the First Circuit Court of the State of Hawaii.” 

(3) By adding a new Section to read: 

“SECTION 9B. Provided that of the general fund appropriation for the 
District Courts Program (JUD 121), $200,000 shall be used for an energy manage- 
ment system in the Honolulu District Court Building in fiscal year 1982-83.” 

(4) By adding a new Section to read: 

“SECTION 9C. Provided that of the general fund appropriation for the 
Administrative Director Services Program (JUD 201), $74,000 in fiscal year 1982- 
1983 shall be used for alternative dispute resolution mechanisms.” 


SECTION 5. Section 10, Session Laws of Hawaii 1981, First Special 
Session, is amended to read: 

“SECTION 10. Capital Improvement Projects. The sum of $31,116,000 
appropriated in Part II of this Act for capital investment shall be expended for the 
projects listed below. Several related or similar projects may be combined into a 
single project, if such combination is advantageous or convenient, for land 
acquisition, design, and construction purposes; provided that the total cost of the 
projects thus combined shall not exceed the total of the sum specified for the 
projects separately. (The amount after each cost element and the total funding for 
each project listed in this part are in thousands of dollars and are to be expended by 
the judiciary). 


Total 
Item FY § FY ™ Biennium™ 
No. Program and Capital Project Program ID 1981-82 F 1982-83 F 1981-83 F 
THE JUDICIAL SYSTEM 
Support Services 
Administrative Director Services JUD 201 
] Honolulu District Court, Oahu 
Design, construction and furnishing of facili- 
ties for the Honolulu District Court within 
the State Capitol Complex. 
| Design 71 71 
Construction — 125 125 
Equipment 1,154 1,154 
Total Funding 1,350C C 1,350C 


2 State Judiciary Complex, Oahu 


Design and furnishing for the State Judiciary 
Complex. Also includes land acquisition of 
site adjacent to State Judiciary Complex 
(Reed block TMK: 2-1-30). Purchase of 
parcel to be utilized for future expansion of 
the State Judiciary Complex or state office 
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Total 
Item FY ™ FY 7 Biennium 5 
No. Program and Capital Project Program ID 1981-82 F 1982-83 F 1981-83 F 
building. 
Land Acquisition 4,000 4,000 
Design 92 92 
Equipment 612 612 
Total Funding 92C 4,612C 4,704C 
3 Wailuku Judiciary Complex, Maui 
Land acquisition, design, construction and 
furnishing of a Judiciary Complex consisting 
of the Wailuku District Court and Second 
Circuit Court in the Wailuku Civic Center. 
Land Acquisition 75 75 
Design 221 153 374 
Construction 11,809 9,209 21,018 
Equipment 4] 124 165 
Total Funding 12,071C 9,561C 21,632C 
4 Remodeling and Upgrading Judiciary 
Buildings, Statewide 
Design, construction and furnishing of equip- 
ment to remodel and upgrade Judiciary 
buildings statewide. 
Design 35 43 78 
Construction 125 139 264 
Equipment 5 47 52 
Total Funding 165C 229C 394C 
5 Advance Planning Judiciary 
Advance planning for statewide Judiciary 
facilities planning projects. 
Plans 10 10 
Total Funding 10C 10C 
6 Renovation of Ali‘iolani Hale, 
Phase II, Oahu 
Design for the renovation of Ali‘iolani Hale 
to accommodate the Supreme Court Clerk’s 
Office, Law Library and the Administrative 
Director’s Office. 
Design 670 670 
Total Funding 670C 670C 
7 South Kohala District Court, Hawai 
Construction and furnishing of the South 
Kohala District Court in the Waimea Civic 
Center. 
Construction 560 560 
Equipment 37 37 
Tota] Funding 597C 597C 
8 Renovation of Lahaina District Court, 


Maui 
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Item 


No. 


10 


1] 


12 


13 


698 


Program and Capital Project 


Renovation and furnishing of the Lahaina 
Courthouse to accommodate the District 
Court. 


Design 
Construction 
Equipment 

Total Funding 


Molokai District Court, Molokai 


Design, construction and furnishing of the 
District Court in the Kaunakakai Civic 
Center. 


Design 
Total Funding 


Renovation of Old Kona Hospital, 
Hawaii 


Design, construction and furnishing for the 
renovation of a portion of the Old Kona Hos- 
pital for court and office use. Includes the 
construction of a parking lot. 


Design 
Construction 
Equipment 

Total Funding 


Renovation of Kapuaiwa Building, 
Oahu 


Design for the renovation of the Kapuaiwa 
Building to accommodate the Intermediate 
Court of Appeals. 


Design 
Total Funding 


Als‘iolani Hale, Exterior Renovation, 
Oahu 


Repair and restoration of the exterior of 
Als‘iolani Hale. 


Design 
Total Funding 


Judiciary Security Training Facility, 
Oahu 


Land acquisition, design and construction of 
a Judiciary security training facility. 


Land Acquisition 

Design 

Construction 
Total Funding 


Fy FY 
1981-82 F 1982-83 F 


49 
49C 


54 
54C 


131 
131C 


oz 


Total 
Biennium a 
1981-83 F 


49 
49C 


54 
54C 


131 
131C 
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SECTION 6. Section 11, Act 2, Session Laws of Hawaii 1981, First Special 
Session, is amended to read: 

“SECTION 11. Any law or any provision of this Act to the contrary notwith- 
standing, the appropriations made for capital investment projects in Part II and 
listed in Part III of this Act shall not lapse at the end of the fiscal year for which the 
appropriation is made; provided that all appropriations made to be expended in 
fiscal [biennium 1981-83] year 1981-82 and that all appropriations made to be 
expended in fiscal year 1982-83 which are unencumbered as of June 30, 1984, shall 
lapse as of that date.” 


SECTION 7. Statutory material to be repealed is bracketed. New material is 
underscored. ! | 


SECTION 8. This Act shall take effect on July 1, 1982. 
(Approved June 17, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 268 H.B. NO. 2559-82 


A Bill for an Act Making an Appropriation for Payment of Settlement Between the 
State of Hawaii and Dillingham Corporation dba Hawaiian Dredging and 
Construction Company. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Findings and purpose. The purpose of this Act is to provide for 
the payment of a settlement negotiated by the State of Hawaii and Dillingham 
Corporation, doing business as Hawaiian Dredging and Construction Company, 
involving a suit (Civil No. 59357) filed by Dillingham Corporation against the State 
of Hawaii. The suit seeks damages of more than 1.6 million dollars. The claims - 
alleged in the lawsuit are based on a contract awarded to Hawaiian Dredging and 
Construction Company for a federal-aid highway construction project on Oahu, 
the Waikakalaua Stream bridge of the H-2 freeway. 

The departments of the attorney general and transportation have evaluated 
the claims and consider the settlement to be in the best interest of the State. The 
evaluation included consideration of the projected cost of defending the claims and 
the State’s potential exposure to lability. 

The state department of transportation will apply to the Federal Highway 
Administration for federal participation or reimbursement on the settlement 
amount of $520,000. 


SECTION 2. There is appropriated the sum of $520,000 out of general 
obligation bond funds of the State of Hawaii, with debt service costs to be paid out 
of the state highway fund. This appropriation shall be used to settle the pending 
claims in Civil No. 59357 involving construction project Interstate Route H-2, 
Waiakakalaua Stream bridge, F.A.I.P. No. I-H2-1(10):6. 


SECTION 3. The sum appropriated shall be expended by the department of 
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transportation for the purposes of this Act. As of the close of business on June 30, 
1983, the unexpended or unencumbered balance of any appropriation made by this 
Act shall lapse into the general fund. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 17, 1982.) | 


ACT 269 H.B. NO. 2778-82 


A Bill for an Act Relating to Exceptional Children. 
Be It Enacted by the Legislature of the State of Hawaii: 


‘SECTION 1. The purpose of this bill is to amend section 301-27 to reflect the 
department of health’s responsibility for certain related services and to identify 
more specifically the role of the department of health in ensuring the provision of 
these services, such as occupational therapy, physical therapy, school health 
services, medical services for diagnostic or evaluative purposes, and mental health. 
This would greatly emphasize responsibility of the State to implement PL 94-142 
and the role of the state educational agency providing these services to the excep- 
tional child. This would also aid in clearing the uncertainty on specific roles each 
agency plays in support of the handicapped child. 


SECTION 2. Section 301-27, Hawaii Revised Statutes, is amended to read: 
“§301-27 [Physiotherapist and occupational therapist to be provided.] 


Occupational therapy services, physical therapy services, school health services, 


mental health services, and medical services for diagnostic or evaluative purposes. 
The department of health [may, in cooperation with the department of education, 


provide one physiotherapist and one occupational therapist] shall, within the funds 
available, be responsible for the related services of occupational therapy, physical 


therapy, school health, mental health, and medical services for evaluation or diag- 
nostic purposes, and shall, within the funds available provide for those exceptional 


children needing such services who attend public school in the [primary and 
elementary grades within the schools of the city and county of Honolulu needing 


such services,] State of Hawaii. [and, in that connection, may accept funds from 
private sources and divert any funds appropriated to the department of health 
whenever in the opinion of the department such funds can be used to better advan- 
tage by being so diverted.] The department of health shall work in cooperation with 
the department of education to implement this section. The procedures to 
implement this section shall be in accordance with the department of health’s rules 


and regulations.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 17, 1982.) 


ACT 270 H.B. NO. 2866-82 


A Bill for an Act Relating to Real Estate Brokers and Salesmen. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 467-8, Hawaii Revised Statutes, is amended to read as 
follows: 
“§467-8 Prerequisites for licensing. No license hereunder shall be issued to: 
(1) Any person who does not satisfy the requirements set forth in section 
467-9.5; | 

((1)] (2) Any person unless he has demonstrated by passing with a grade satis- 
factory to the real estate commission a written examination [given by it 
and] appropriate to the license sought that he has a reasonable know- 
ledge of (A) estates, interests, and rights in real property, (B) the 
documents or acts or occurrences by which such property is transferred 
or otherwise affected, (C) the rights and duties of an agent, (D) the laws 
of the State relating to real estate brokers and salesmen, and (E) such 
other subjects as the commission determines to be essential for the 
protection of the general public in its real estate transactions; 

[(2)] (3) Any person who does not possess a good character and reputation 
for honesty, truthfulness, and fair dealing; 

[(3)] (4) Any copartnership unless every member of the copartnership who 
actively participates in the real estate brokerage business thereof holds a 
real estate broker’s license; 

[(4)] (5S) Any corporation unless the real estate brokerage business thereof is 
under the direct management of an officer or employee thereof and 
unless the officer or employee holds a real estate broker’s license.” 


SECTION 2. Section 467-9.5, Hawaii Revised Statutes, is amended to read 

as follows: 

“§467-9.5 Prerequisites for written examination. No person [hereunder] 

shall be eligible for the [commission’s] written examination unless: 

(1) The person is a legal resident of the State and is of the age of majority; 

(2) The person applying for the real estate salesman examination has satis- 
factorily completed a course.on real estate principles or its equivalent, 
approved or accredited by the real estate commission; 

(3) The person applying for the real estate broker examination has satis- 
factorily completed a course for real estate brokers, or its equivalent, 
approved or accredited by the real estate commission; 

(4) The person applying for real estate broker examination (A) has 
previously been licensed as a Hawaii real estate salesman, and (B) has 
previously been engaged in the real estate business as a licensed Hawaii 
real estate salesman for a period of two years on a full-time basis, or has 
had other experience or education in the selling or management of real 
estate, which, in the opinion of the commission, is equivalent to two 
years’ experience to be established by detailed explanatory affidavit or in 
such other manner as may be determined by the commission. 

Each person shall certify on the application for examination that the prerequisites 
set forth above have been or will be satisfied prior to the date of examination. The 
examination score of any person who has taken the written examination without 
having satisfied the prerequisites set forth above shall be voided.” 
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SECTION 3. Section 467-9.6, Hawaii Revised Statutes, is amended to read 
as follows: 

“§467-9.6 Examination fee. Every applicant for a real estate examination 
shall file an application with either the real estate commission or the testing service 
agency designated by the real estate commission pursuant to rules of the 
commission to provide the testing service. The application shall be in a form pre- 
scribed by the commission and [only applicants satisfying the prerequisites for 
written examination, as provided for in section 467-9.5 and the rules of the 
commission, shall be admitted to the examination.] shall include a certification 


statement that the applicant has fulfilled or will fulfill by the date of the examina- 
tion, the prerequisites for written examination. Every application shall be accom- 


panied by an examination fee as determined by the commission by rules adopted 
pursuant to chapters 26 and 91. Applicants t may apply for real estate licenses in such 
manner as prescribed by the commission.” 


SECTION 4. Section 467-19, Hawaii Revised Statutes, is amended to read 
as follows: - 

“§467-19 Management of fund. (a) The sums received by the real estate 
commission for deposit in the real estate recovery fund shall be held by the com- 
mission in trust for carrying out the purpose of the real estate recovery fund. The 
real estate commission, as the trustee of the recovery fund, shall be authorized to 
expend such funds to retain private legal counsel to represent the commission in 
any action involving the real estate recovery fund. These funds may be invested and 
reinvested in the same manner as funds of the state employees retirement system, 
and the interest from these investments shall be deposited to the credit of the real 
estate education fund, and which shall be available to the commission for 
educational purposes, which is hereby created. 


(b) Educational purposes as used in subsection (a) shall include those 


purposes to promote the advancement of education and research in the field of real 
estate for the benefit of the public and those licensed under the provisions of this 
chapter and the improvement and more efficient administration of the real estate 
industry. The commission, in its discretion, may use any and all monies in the real 
estate education fund consistent with the above.” 


SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 6. This Act shall take effect upon its as 
a June 17, 1982.) 


ACT 271 H.B. NO. 2879-82 


A Bill for an Act Relating to Fees and Charges Collected from the Users of School 
Facilities. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Purpose. The department of education presently lacks 
statutory authority to deposit the fees collected from the users of school buildings, 


N 
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facilities, grounds, and equipment into a separate fund and expended under such 
rules as the board of education may prescribe. In the absence of statutory authority, 
the department of education is required to deposit these moneys into the state 
treasury as general fund realizations. 


SECTION 2. Section 298-23, Hawaii Revised Statutes, is amended to read 
as follows: 

“§298-23 Use of school facilities for recreational and community 
purposes. All public school buildings, facilities, and grounds shall be available for 
general recreational purposes, and for public and community use, whenever these 
activities do not interfere with the normal and usual activities of the school, and its 
pupils, concerned. Any law or portion of any law to the contrary notwithstanding, 
the department of education shall issue such rules [and regulations] as are deemed 
necessary to carry out the purposes of this section and shall be empowered to issue 
licenses, revocable permits, concessions, or rights of entry to school buildings and 
grounds for such periods of use as deemed appropriate by the department. All such 
dispositions, including those in excess of fourteen days, need not be approved by 
the board of land and natural] resources; provided[, however,] that approval by the 
board of land and natural resources shall be required when such dispositions are for 
periods in excess of a year. The department of education may assess and collect fees 
and charges from the users of school buildings, facilities, grounds, and equipment. 
The fees and charges shall be deposited into a separate fund and expended by the 
department under rules as may be adopted by the board of education.” 

SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 17, 1982.) 


ACT 272 H.B. NO. 725 


A Bill for an Act Relating to the Hawaiian Homes Commission Act, 1920, as 
Amended. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 209, Hawaiian Homes Commission Act, 1920, is 
amended to read: 

“8209. Successors to lessees. [(1)] (a) Upon the death of the lessee, his 
interest in the tract or tracts and the improvements thereon, including growing 
crops (either on the tract or in any collective contract or program to which the lessee 
is a party by virtue of his interest in the tract or tracts), shall vest in the relatives of 
the decedent as provided in this paragraph. From the following relatives of the 
lessee[,] who are (1) at least one-quarter Hawaiian, husband [and], wife, or chil- 
dren, or (2) native Hawaiian, widows or widowers of the children, grandchildren, 
brothers and sisters, widows or widowers of the brothers and sisters, or nieces and 
nephews, —— the lessee shall designate the person or persons to whom he directs his 
interest in the tract or tracts to vest upon his death. [Such person or persons must be 
qualified to be a lessee of Hawaiian home lands: provided, that] The Hawaiian 
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blood requirements shall not apply to the descendants of those who are not native 
Hawaiians but who were entitled to the leased lands under the provisions of section 
3 of the Act of May 16, 1934 (48 stat. 777, 779), as amended[: provided, further, 
that]. In all cases such person or persons need not be twenty-one years of age. Such 
designation must be in writing, [must] may be specified at the time of execution of 
such lease with a right in such lessee in similar manner to change such beneficiary at 
any time and shall be filed with the department and approved by the department in 
order to be effective to vest such interests in the successor or successors so named. ! 

[In the absence of such a designation as approved by the department, the 
department shall select from the relatives of the lessee in order named above as 
limited by the foregoing paragraph one or more persons who are qualified to be . 
lessees of Hawaiian home lands, except as hereinabove provided, as the successor 
or successors of the lessee’s interest in the tract or tracts, and upon the death of the 
lessee, his interest shall vest in the person or persons so selected. The department 
may select such a successor or successors after the death of the lessee, and the rights 
to the use and occupancy of the tract or tracts may be made effective as of the date 
of the death of such lessee. ] 

In case of the death of any lessee, except as hereinabove provided, who has 


failed to specify a successor or successors as approved by the department, the 
department may select from only the following qualified relatives of the decedent: 

(1) Husband or wife; 

_ (2) If there is no husband or wife, then the children. 

The rights to the use and occupancy of the tract or tracts may be made effective as of 
the date of the death of such lessee. 

In the case of the death of a lessee leaving no [such relative] designated suc- 
cessor or successors, husband, wife, or children qualified to be a lessee of Hawaiian 
home lands, the land subject to the lease shall resume its status as unleased 
Hawaiian home lands and the department is authorized to lease such land to a 
native Hawaiian {or Hawaiians] as provided in this Act. 

Upon the death of a lessee leaving no [such relative] designated successor or 
successors, husband, wife, or children qualified to be a lessee of Hawaiian home 
lands, or the cancellation of a lease by the department, or the surrender of a lease by 
the lessee, the department shall appraise the value of all such improvements and 
growing crops and shall pay to the legal representative of the deceased lessee, or to 
the previous lessee, as the case may be, the value thereof, less any indebtedness to 
the department, or for taxes, or for any other indebtedness the payment of which 
has been assured by the department, from the deceased lessee or the previous lessee. 
Such payment shall be made out of the loan fund and shall be considered an 
advance therefrom reimbursable out of payments made by the successor or suc- 
cessors to the tract involved. 

Such appraisal shall be made by three appraisers, one of which shall be 
named by the department, one by the previous lessee or the legal representative of 
the deceased lessee, as the case may be, and the third shall be selected by the two 
appraisers hereinbefore mentioned. 

[(2)] (b) After the cancellation of a lease by the department in accordance 
with the provisions of sections 210 and 216 of this title, or the surrender of a lease by 
a lessee, the department is authorized to transfer the lease or to issue a new lease to 
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any qualified Hawaiian regardless of whether or not he is related in any way by 
blood or marriage to the previous lessee. 

[(3)] (c) Should any successor or successors to a tract be a minor or minors, 
the department may appoint a guardian therefor, subject to the approval of the 
court of proper jurisdiction. Such guardian shall be authorized to represent the suc- 
cessor or successors in all matters pertaining to the leasehold: provided, that said 
guardian shall, in so representing such successor or successors, comply.with the pro- 
visions of this title and the stipulations and provisions contained in the lease, except 
that said guardian [may] need not be a native Hawaiian as defined in section 201 of 
this title.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon the approval of the Governor of 
the State of Hawaii with the consent of the United States. 
(Approved June 18, 1982.) 


Note 
1. Wrong version of section appears to be amended. 


ACT 273 H.B. NO. 2163-82 


A Bill for an Act Relating to the Executive Departments. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Purpose. The purpose of this Act is to conform Section 26-17, 
Hawaii Revised Statutes, with Section 202 of the Hawaiian Homes Commission 
Act, 1920, as amended. 


SECTION 2. Section 26-17, Hawaii Revised Statutes, is amended to read: 

“§26-17 Department of Hawaiian home lands. The department of Hawaiian 
home lands shall be headed by an executive board to be known as the Hawaiian 
homes commission. 

The commission shall [consist of seven members selected] be composed of 
eight members. The appointment, tenure, and removal of the members and the 
filling of vacancies on the commission shall be in accordance with section 26-34 and 
section 202(a) of the Hawaiian Homes Commission Act of 1920, as amended. The 
governor shall appoint the chairman of the commission from among the 
members[.] thereof. 

The commission may delegate to the chairman such duties, powers, and 
authority, or so much thereof as may be lawful or proper, for the performance of 
the functions vested in the commission. 

The chairman of the board shall serve in a full time capacity and shall perform 
such duties, and exercise such powers and authority, or so much thereof as may be 
delegated to him by the board. 

The department shall administer the Hawaiian Homes Commission Act of 
1920 as set forth in the Constitution of the State and by law. 

The functions and authority heretofore exercised by the Hawaiian homes 
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commission as heretofore constituted are transferred to the department of 
Hawaiian home lands established by this chapter.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 18, 1982.) . 


ACT 274 H.B. NO. 2560-82 


A Bill for an Act Relating to the Hawaiian Homes Commission Act, 1920, as 
Amended. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to amend the Hawaiian Homes 
Commission Act, 1920, as amended, to improve the department of Hawaiian home 
lands’ agricultural programs by increasing the ceiling on farm loans to lessees and 
by offering a wider variety of services and loans to our homestead farmers and 
ranchers. 


SECTION 2. Section 213, Hawaiian Homes Commission Act, 1920, as 
amended, is amended by amending subsection (a) to read: 

“(a) There are established in the treasury of the State seven revolving funds, 
to be known respectively as the Hawaiian home loan fund, the additional receipts 
loan fund, the Hawaiian home general loan fund, the Hawaiian home replacement 
loan fund, the Hawaiian home repair loan fund, the Hawaiian home farm loan 
fund, and the Hawaiian home operating fund. 

(1) Hawaiian home loan fund. Thirty per cent of the state receipts derived 
from the leasing of cultivated sugarcane lands under any other provision 
of law or from water licenses shall be deposited into this fund. The aggre- 
gate amount of this fund including: 

(A) The outstanding principal of all loans, advances, and transfers 
which have been made to other funds for which this fund has not 
been or need: not be reimbursed; and 

(B) The installments of principal paid by the lessees upon loans made to 
them from this fund, or payments representing reimbursements, on 
account of advances, but not including interest on such loans or 
advances, 

shall not exceed $5,000,000. The moneys in this fund shall be available 

for the purposes enumerated in section 214 of this Act. 

That portion of the thirty per cent of the state receipts derived from 
the leasing of cultivated sugarcane lands under any other provision of 
law or from water licenses, in excess of the present ceiling in the 
Hawaiian home loan fund of $5,000,000, which amount is called “addi- 
tional receipts,” shall be transferred to the Hawaiian home development 
fund, to the additional receipts loan fund, and the Hawaiian home educa- 
tion fund as follows: fifteen per cent to the additional receipts loan fund; 
thirteen per cent to the Hawaiian home development fund; and seventy- 
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two per cent to the Hawaiian home education fund; provided that until 
June 30, 1979, the aggregate amount so transferred shall not exceed the 
maximum amount of $5,000,000, which maximum amount shall be 
increased to $5,000,000 from and after July 1, 1979. 

Additional receipts loan fund. Moneys transferred to this fund, install- 
ments of principal paid by the lessees upon loans made to them from this 
fund, or as payments representing reimbursement on account of 
advances, but not including interest on such loans or advances, shall be 
used for the purposes enumerated in section 214 of this Act. 
Hawaiian home general loan fund. Moneys appropriated by the legisla- 
ture for the construction of homes but not otherwise set aside for a par- 
ticular fund, excluding moneys appropriated for construction of replace- 
ment homes; moneys transferred from the Hawaiian loan interest fund; 
and installments of principal paid by the lessees upon loans made to 
them from this fund, or as payments representing reimbursements on 
account of advances, but not including interest on such loans or 
advances; shall be deposited to this fund. The moneys in the fund shall be 
used for purposes enumerated in section 214 of this Act. 

Hawaiian home replacement loan fund. The moneys in this fund shall be 
used to make loans to lessees to construct replacement homes upon their 
lots. Moneys appropriated by the legislature for replacement home con- 
struction loans; moneys transferred from the Hawaiian loan interest 
fund; installments of principal paid by the lessees upon loans made to 
them from this fund; and moneys transferred from other funds or 
accounts by legislative authorization shall be deposited into this fund. 
Hawaiian home repair loan fund. Moneys appropriated to this fund by 
the legislature; moneys transferred from the Hawaiian loan interest 
fund; and installments of principal paid by the lessees upon loans made 
to them from this fund shall be deposited to this fund. The moneys in this 
fund shall be used to make loans in amounts not in excess of $15,000 to 
lessees for repairs to their existing homes and for additions to such 
homes. 

Hawaiian home farm loan fund. Moneys appropriated to this fund by 
the legislature; moneys transferred from the Hawaiian loan interest 
fund; and installments of principal paid by the lessees upon loans made 
to them from this fund shall be deposited to this fund. The moneys in this 
fund shall be used to make loans [not] in [excess of $35,000] the amount 
provided in section 215 for the development and operation of a farm, 
ranch, or aquaculture operation or ninety per cent of the cost of the 
project, whichever 1s less, to lessees of agricultural tracts, pastoral tracts, 
and tracts used for aquaculture leased under section 207 of this Act. In 
addition to the purposes enumerated in section 214(a) such loans may be 
made for the following purposes: 


(A) The initial and on-going development, improvement, operation, 


and expansion of homestead farms, ranches, and aquaculture 
enterprises; 


(B) The liquidation of indebtedness incurred for any of the foregoing 
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(7) 


purposes relating to farm loans aged less than five years; 

(C) The payment of normal and reasonable living expenses of a full- 
time farmer; 

(D) The planning, layout, and installation of soil and water conserva- 
tion practices; or 

(E) For emergency purposes to provide relief and rehabilitation to 
homestead farmers and ranchers due to damage by rain and wind 
storms, droughts, tidal wave, earthquake, volcanic eruption, and 
other natural catastrophies, and for livestock disease, epidemics, 
crop blights, and serious effects of prolonged shipping and dock 
strikes. 

In addition to the conditions enumerated in section 215 farm loans shall 

be subject to the following conditions: to be eligible for a farm loan the 

applicant shall derive, or present an acceptable plan to derive a major 

portion of his income from farming; farm loans made for the purpose of 

soil and water conservation shall not exceed $20,000 and shall be for a 


term not to exceed ten years. Subsidies and grants or cost sharing funds 
entitled and received by the lessee for soil and water conservation 
purposes shall be assigned to the department for the repayment of the 
outstanding farm indebtedness; and the lessee is required to carry out 
recommended farm management practices approved by a qualified agri- 
cultural agency. 


Hawaiian home operating fund. The interest transferred from the 

Hawaiian home loan fund, all fees received by the department from any 

other source, and moneys transferred from the Hawauan loan interest 

fund, except moneys received by the Hawaiian home administration 
account, shall be directly deposited into the Hawaiian home operating 
fund. The moneys in this fund shall be available: 

(A) For construction and reconstruction of revenue-producing 
improvements intended to principally serve occupants of Hawaiian - 
home lands, including acquisition or lease therefor of real property 
and interests therein, such as water rights or other interests; 

(B) For payment into the treasury of the State of such amounts as are 
necessary to meet the interest and principal charges for state bonds 
issued for such revenue-producing improvements; 

(C) For operation and maintenance of such improvements constructed 
from such funds or other funds; 

(D) For the purchase of water or other utilities, goods, commodities, 
supplies, or equipment needed for services, or to be resold, rented, 
or furnished on a charge basis to occupants of Hawaiian home 
lands; and 

(E) For appraisals, studies, consultants (architects, engineers)! or any 
other staff services including those in section 202(b) required to 
implement, develop, and operate these projects. 

The moneys in this fund may be supplemented by other funds available 

for, or appropriated by the legislature for, the same purposes. In addi- 

tion to such moneys, this fund, with the approval of the governor, may 
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be supplemented by transfers, made on a loan basis from the Hawatian 
home loan fund for a period not exceeding ten years; provided that the 
aggregated amount of such transfers outstanding at any one time shall 
not exceed $500,000.” 


SECTION 3. Section 215, Hawaiian Homes Commission Act, 1920, as 
amended, is amended to read: 

“§215. Conditions of loans. Except : as otherwise provided in section 
213(a)(5), each contract of loan with the lessee or any successor or successors to his 
interest in the tract or with any agricultural, mercantile, or aquacultural coopera- 
tive association composed entirely of lessees shall be held subject to the following 
conditions whether or not stipulated in the contract loan: 


(1) 


(2) 


At any one time, the outstanding amount of loans made to any lessee, or 
successor or successors in interest, for the repair, maintenance, purchase, 
and erection of a dwelling and related permanent improvements shall 
not exceed $50,000, for the development and operation of a farm, ranch, 
or aquaculture operation shall not exceed [$35,000, ] $50,000, except that 
when loans are made to an agricultural or [aquaculture] aquacultural 
cooperative association for the purposes stated in section 214(a)(4), the 
loan limit shall be determined by the department on the basis of the 
proposed operations and the available security of the association, and 
for the development and operation of a mercantile establishment shall 
not exceed the loan limit determined by the department on the basis of 
the proposed operations and the available security of the lessee or of the 
organization formed and controlled by lessees; provided that upon the 
death of a lessee leaving no relative qualified to be a lessee of Hawaiian 
home lands, or the cancellation of a lease by the department, or the sur- 
render of a lease by the lessee, the department shall make the payment 
provided for by section 209(a), the amount of any such payment made to 
the legal representative of the deceased lessee, or to the previous lessee, as 
the case may be, shall be considered as part or all, as the case may be, of 
any such loan to the successor or successors, without limitation as to the 
above maximum amounts; provided further that in case of the death ofa 
lessee, or cancellation of a lease by the department, or the surrender of a 


lease by the lessee, the successor or successors to the tract shall assume 


any outstanding loan or loans thereon, if any, without limitation as to 
the above maximum amounts but subject to paragraph (3). 

The loans shall be repaid in periodic installments, such installments to be 
monthly, quarterly, semiannual, or annual as may be determined by the 
department in each case. The term of any loan shall not exceed thirty 
years. Payments of any sum in addition to the required installments, or 
payment of the entire amount of the loan, may be made at any time 
within the term of the loan. All unpaid balances of principal shall bear 
interest at the rate of two and one-half per cent a year for loans made 
directly from the Hawaiian home loan fund, or at the rate of two and 
one-half per cent or higher as established by law for other loans, payable 
periodically or upon demand by the department, as the department may 
determine. The payment of any installment due shall be postponed in 
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whole or in part by the department for such reasons as it deems good and 
sufficient and until such later date as it deems advisable. Such postponed 
payments shall continue to bear interest on the upaid principal at the rate 
established for the loan. 

(3) In the case of the death of a lessee the department shall, in any case, 
permit the successor or successors to the tract to assume the contract of 
loan subject to paragraph (1). In case of the cancellation of a lease by the 
department or the surrender of a lease by the lessee, the department may, 
at its option declare all installments upon the loan immediately due and 
payable, or permit the successor or successors to the tract to assume the 
contract of loan subject to paragraph (1). The department may, in such 
cases where the successor or successors to the tract assume the contract 
of loan, waive the payment, wholly or in part, of interest already due and 
delinquent upon the loan, or postpone the payment of any installment 
thereon, wholly or in part, until such later dates as it deems advisable. 
Such postponed payments shall, however, continue to bear interest on 
the unpaid principal at the rate established for the loan. Further, the 
department may, if it deems it advisable and for the best interests of the 
lessees, write off and cancel, wholly or in part, the contract of loan of the 
deceased lessee, or previous lessee, as the case may be, where such loans 
are delinquent and deemed uncollectible. Such write off and cancellation 
shall be made only after an appraisal of all improvements and growing 
crops or improvements and aquaculture stock, as the case may be, on the 
tract involved, such appraisal to be made in the manner and as provided 
for by section 210.5. In every case, the amount of such appraisal, or any 
part thereof, shall be considered as part or all, as the case may be, of any 
loan to such successor or successors, subject to paragraph (1). 

(4) No part of the moneys loaned shall be devoted to any purpose other than 
those for which the loan is made. 

(5) The borrower or the successor to his interest shall comply with such 
other conditions, not in conflict with any provision of this Act, as the 
department may stipulate in the contract of loan. 

(6) The borrower or the successor to his interest shall comply with the condi- 
tions enumerated in section 208, and with section 209 of this Act in 
respect to the lease of any tract. 

(7) Whenever the department shall determine that a borrower is delinquent 
in the payment of any indebtedness to the department, it may require 
such borrower to execute an assignment to it, not to exceed, however, the 
amount of the total indebtedness of such borrower, including the 
indebtedness to others the payment of which has been assured by the 
department of all moneys due or to become due to such borrower by 
reason of any agreement or contract, collective or otherwise, to which 
the borrower is a party. Failure to execute such an assignment when 
requested by the department shall be sufficient ground for cancellation 
of the borrower’s lease or interest therein.” 


SECTION 4. Statutory material to be repealed is bracketed. New material is 
underscored. 
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SECTION 5. This Act shall take effect upon its approval. 
(Approved June 18, 1982.) 


Note 
1. Prior to amendment, a “,” appeared here. 


ACT 275 S.B. NO. 2201-82 


A Bill for an Act Relating to the Hawatian Homes Commission Act, 1920, as 
Amended. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 219, Hawaiian Homes Commission Act, 1920, as 
amended, is amended to read as follows: 

“§219. Agricultural and aquacultural experts. The department is authorized 
to employ agricultural and aquacultural experts at such compensation and in such 
number as it deems necessary. [The annual expenditures for such compensation 
shall not exceed $6,000. ] It shall be the duty of such agricultural and aquacultural 
experts to instruct and advise the lessee of any tract or the successor to the lessee’s 
interest therein as to the best methods of diversified farming and stock raising and 
aquaculture operations and such other matters as will tend successfully to accom- 
plish the purposes of this title.” 


SECTION 2. Statutory material to be repealed is bracketed. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 18, 1982.) 


ACT 276 LB. NO. 791 


A Bill for an Act Relating to the Housing Loan and Mortgage Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 356-201, Hawaii Revised Statutes, is amended by 

amending the definition of “eligible borrower” to read: 

““EFligible borrower” means any person or family, irrespective of race, creed, 

national origin, or sex, who: 

(1) Is a citizen of the United States or a declarant alien; 

(2) Is a bona fide resident of the State; 

(3) Is at least of legal age; 

(4) Does not himself or herself, or hese spouse if the person is married, 
own any interest in [any residential property] a principal residence within 
or without the State and who has not owned [such property] a principal 
residence within the three years immediately prior to the application for 
an eligible loan under this chapter; 

(5) Has never before obtained a loan under this part; and 

(6) Meets other qualifications as established by rules adopted by the 
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authority.” 


SECTION 2. Section 356-201, Hawaii Revised Statutes, is amended by 
amending the definition of “eligible loan” to read: 

““Eligible loan” means a loan to an eligible borrower for the [purchase] 
permanent financing of a [housing] dwelling unit, including a condominium unit; 
provided that the property financed is located in the State, will be occupied as the 
principal place of residence by the eligible borrower, and meets other requirements 
as established by rules adopted by the authority.” 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval and is repealed on 
July 1, 1984. 
(Approved June 18, 1982.) 


ACT 277 H.B. NO, 2113-82 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Purpose. In Act 111, Session Laws of Hawaii 1981, the legisla- 
ture found that the health and general welfare of the people of the State required 
that the people of this State have safe and sanitary rental housing accommodations 
available at affordable rents; that there existed a grave shortage in the number of 
affordable rental housing accommodations for low- and moderate-income families 
and individuals in the State; and that it was essential that owners of rental housing 
accommodations to be provided with appropriate additional means to assist in 
reducing the cost of rental housing accommodations to the people of the State. 

The purpose of this Act is to assist such owners in maintaining the rentals at 
levels affordable by families and individuals of low and moderate income by 
providing such owners with rental assistance payments which, with rentals received 
by tenants of low and moderate income, will provide such owners with limited but 
acceptable rates of return on their investments in rental housing accommodations. 
The legislature finds and declares that assisting such owners by entering into con- 
tracts with them which provide for rental assistance payments is a valid public 
purpose and in the public interest. | 


SECTION 2. Appropriation. There is appropriated out of the general 
revenues of the State of Hawaii, the sum of $2,000,000 to be paid into the rental 
assistance fund created in section 356-303, Hawaii Revised Statutes. The sum 
appropriated by this Act shall be expended by the Hawaii housing authority for the 
purposes of the rental assistance fund. Any unexpended or unencumbered balance 
of the appropriation made by this Act as of the close of business on June 30, 1983 
shall lapse into the general fund. 


SECTION 3. Effective date. This Act shall take effect upon its approval. 
(Approved June 18, 1982.) 


712 


ACT 278 


ACT 278 H.B. NO. 2201-82 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 356-201, Hawaii Revised. Statutes, is amended by 
amending the definition of “eligible borrower” and “housing loan programs” to 
read: 

““RFligible borrower” means any person or family, irrespective of race, creed, 
national origin, or sex, who: 

(1) Is a citizen of the United States or a declarant alien; 

(2) Is a bona fide resident of the State; 

(3) Is at least of legal age; 

(4) Does not himself or herself, or whose spouse if the person is married, 
own any interest in any residential property within or without the State 
and who has not owned such property within the three years imme- 
diately prior to the application for an eligible loan under this [chapter; ] 


part, except this requirement shall not apply to any eligible loan for a 
targeted area residence as defined in the Mortgage Subsidy Bond Tax 


Act of 1980, Public Law 96-499, which residence is to replace a housing 
unit which has been declared structurally unsalvageable by a govern- 


mental! board or agency having the power to make such a declaration; 

(5) Has never before obtained a loan under this part; and 

(6) Meets other qualifications as established by rules adopted by the 

authority. 

“Housing loan programs” includes all or any part of the loan to lenders 
program, the purchase of existing loans program, the advance commitments 
program, and the [eligible loan and eligible project] loan funding [program] 
programs authorized under this part.” | 


SECTION 2. Section 356-206, Hawaii Revised Statutes, is amended to read: 
“§356-206 Rules; eligible borrower. (a) The authority shall establish the 
qualifications of an eligible borrower, and may consider, but not be limited to, the 
following: 
(1) The proportion of income spent for shelter; 

(2) Size of the family; 

(3) Cost and condition of housing available to the total housing market; and 

(4) Ability of the person to compete successfully in the normal housing 

market and to pay the amounts on which private enterprise is providing 
loans for safe, decent, and sanitary housing in the State. 

(b) The adjusted household income of an eligible borrower shall not exceed 
one hundred twenty-five per cent of the median annual income for households of 
four persons in the State as most recently published by the United States Depart- 
ment of Health[, Education and Welfare] and Human Services except that the 
adjusted household income of a family of one shall not exceed one hundred per cent 
of such median income. As used in this subsection, “adjusted household income” 
means the total income, before taxes and personal deductions, received by all 
members of the eligible borrower’s household, including, but not limited to, wages, 
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social security payments, retirement benefits, unemployment benefits, welfare 
benefits, interest and dividend payments, and such other income as provided by 
rules adopted by the authority under chapter 91, but not including business 
deductions. 

(c) The assets of an eligible borrower shall not exceed an annual amount 
equal to the adjusted household income for an eligible borrower as set forth in sub- 
section (b). As used herein, assets include, but [is] are not limited to, all cash, 
securities, and real and personal property, less any outstanding liabilities secured 
by such assets and less twenty-five per cent of a [down payment] downpayment 
required for the purchase of property financed by an eligible loan. 

(d) For the purpose of determining the qualification of an eligible borrower 
for an eligible improvement loan: 

(1) The housing unit for which the eligible improvement loan is to be made 


and the property on which the housing unit is situated shall not be 
included in the calculation of the eligible borrower’s assets; and 

(2) The mortgage secured by the housing unit and property shall not be 
included in the calculation of the eligible borrower’s liabilities. 

(e) For the purpose of determining the qualification of an eligible borrower 


for an eligible loan for a targeted area residence: 
(1) The housing unit being replaced and the property on which the housing 


unit is situated shall not be included in the calculation of the eligible bor- 





rower’s assets; and 

(2) The mortgage secured by the housing unit and the property shall not be 
included in the calculation of the eligible borrower’s liabilities.” 

SECTION 3. Section 356-212, Hawaii Revised Statutes, is amended to read: 

“§356-212 Revenue bonds; payment and security. (a) The revenue bonds 
shall be payable from and secured by the revenues derived from the benefits of the 
housing loan programs for which the revenue bonds are issued, including: 

(1) Any payment made for eligible loans, eligible improvement loans, or 
eligible project loans or other agreements entered into for the housing 
loan programs; | 

(2) Revenues derived from insurance proceeds; 

(3) Reserve accounts and earnings thereon; and 

(4) Revenues resulting from loans to mortgage lenders or from the payment 
on account of principal of and interest on loans purchased from 
mortgage lenders. 

(b) The authority may pledge any revenues derived from the housing loan 
programs financed from the proceeds of the revenue bonds to the punctual 
payment of the principal, interest, and redemption premiums, if any, on the 
revenue bonds. 

(c) The revenue bonds may be additionally secured by the pledge or assign- 
ment of the loans and other agreements or any note or other undertaking, obliga- 
tion, or property held by the authority to secure the loans. | 


(d) Any pledge made by the authority shall create a perfected security 


interest in the revenues, moneys, or property so pledged and thereafter received by 
the authority from and after the time that a financing statement with respect to the 


revenues, moneys, or property so pledged and thereafter received shall be filed with 
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the bureau of conveyances. Upon such filing, the revenues, moneys or property so 
pledged and thereafter received by the authority shall immediately be subject to the 
lien of such pledge without any physical delivery thereof or further act, and the lien 
of any such pledge shall be prior to the lien of all parties having claims of any kind in 
‘tort, contract, or otherwise against the authority, irrespective of whether such 
parties have notice thereof. This section shall apply to any financing statement here- 


tofore or hereafter filed with the bureau of conveyances with respect to any pledge 
made to secure revenue bonds issued under this part.” 


~ SECTION 4. Section 356-231, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read: 

“(a) The authority shall establish procedures for: 

(1) The submission of requests or the invitation of proposals for loans to 
mortgage lenders; 

(2) The purchase of existing loans by auction, invitation of tenders, or nego- 
tiation; 

(3) The making of advance commitments to purchase and the purchasing of 
eligible loans, eligible improvement loans, or eligible project loans to be 
made by mortgage lenders by auction, invitation of tenders, or nego- 
tiation; and 

(4) Loan applications made through mortgage lenders to eligible borrowers 
or qualified sponsors. 

(b) The authority shall establish standards and requirements for: 

(1) The allocation of loans to mortgage lenders; 

(2) The allocation of funds to purchase existing loans from mortgage 
lenders; 7 

(3) The making of advance commitments and allocation of funds to 
purchase eligible loans, eligible improvement loans, or eligible project 
loans from mortgage lenders; and 

(4) The participation by mortgage lenders as originators and processors of 
eligible loans,! eligible improvement loans, or eligible project loans on 
half? of the authority.” 


SECTION 5. Section 356-235, Hawaii Revised Statutes, is amended by 
amending the section heading and subsection (a) to to read: 

“§356-235 Housing loan programs; evidence of eligible loan, eligible 
improvement loan, or eligible project loan. (a) Each mortgage lender who 
participates in any housing loan program shall submit evidence, as deemed satis- 
factory by the authority, that eligible loans,? eligible improvement loans, or eligible 
project loans have been made from the proceeds of the revenue bonds.” 


SECTION 6. Section 356-241, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read: 

“(a) The authority may make loans to mortgage lenders under terms and 
conditions requiring that the loan proceeds be used within a time period prescribed 
by the authority to make eligible loans, eligible improvement loans, and eligible 
project loans in an aggregate principal amount substantially equal to the amount of 
the loan.” | 


715 


ACT 278 


SECTION 7. Section 356-251, Hawaii Revised Statutes, is amended to read: 

“§356-251 Purchase of existing loans program. (a) The authority may 
contract with a mortgage lender to purchase, in whole or in part, existing loans, 
whether or not eligible loans[.], eligible improvement loans, or eligible project 
loans. The contract may contain provisions as determined by the authority to be 
necessary or appropriate to provide security for its revenue bonds, including, but 
not limited to, provisions requiring the: 

(1) Repurchase of the loans, in whole or in part, by mortgage lenders at the 
option of the authority; 

(2) Payments of premiums, fees, charges, or other amounts by mortgage 
lenders to provide a reserve or escrow fund for the purposes of protecting 
against loan defaults; and 

(3) Guarantee by, or for recourse against, mortgage lenders, with respect to 
defaults on these loans of the authority. 

(b) The authority shall require as a condition of each purchase of existing 
loans from a mortgage lender that the mortgage lender proceed to make and 
disburse eligible loans, eligible improvement loans, or eligible project loans in an 
aggregate principal amount substantially equal to the amount of the proceeds from 
the purchase by the authority of loans therefrom.” 


SECTION 8. Section 356-261, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read: 

“(a) The authority may contract with a mortgage lender for the advance 
commitment to purchase eligible loans, eligible improvement loans, or eligible 
project loans.” 


SECTION 9. Section 356-271, Hawaii Revised Statutes, is amended by 
amending the section heading and subsection (a) to read: 
“§356-271 [Eligible loan and eligible project loan funding program.] Loan 
funding programs. (a) The authority may contract with mortgage lenders to fund 
eligible loans and eligible improvement loans and may directly make or contract 
with mortgage lenders to fund eligible project loans.” 


SECTION 10. Section 356-201, Hawaii Revised Statutes, is‘amended by 
adding two new definitions to be appropriately inserted and to read: 

““Eligible improvement” means alterations, repairs, or improvements to an 
existing housing unit which substantially protect or improve the basic livability of 
the unit. 


6 


‘Eligible improvement loan” means a loan to finance an eligible improve- 
ment to the owner of the housing unit, which may be a condominium unit, where 
the eligible improvement is to be made; provided that tlie owner meets the require- 
ments of an eligible borrower, except that the requirement of paragraph (4) set 
forth in the definition of “eligible borrower” need not apply, the unit to be financed 
is located in the State, the unit will be occupied as the principal place of residence of 


the borrower, and meets other requirements as established by rules adopied by the 
authority.” 


SECTION 11. Chapter 356, Hawaii Revised Statutes, is amended by adding 
a new section to read: 
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“§356-209 Rules; eligible improvement loans. (a) The authority shall estab- 
lish requirements for property financed by an eligible improvement loan, and may 
consider, but not be limited to, the location, age, condition, value, and other char- 
acteristics of the property. 

(b) The authority shall establish restrictions on the terms, maturities, interest 
rates, collateral, and other requirements for eligible improvement loans. 

(c) All eligible improvement loans made shall comply with applicable state 
and federal laws.” 


SECTION 12. Issuance of revenue bond; amount authorized. Revenue 
bonds may be issued by the authority pursuant to part III, chapter 39, Hawaii 
Revised Statutes, and part II, chapter 356, Hawaii Revised Statutes, in an 
ageregate principal amount not to exceed $9,000,000 at such times and in such 
amounts as it deems advisable for the purpose of undertaking and maintaining any 
of the housing loan programs in part II of chapter 356, Hawaii Revised Statutes, 
relating to the funding or purchasing of eligible improvement loans. 


SECTION 13. Severability. If any part, section, sentence, clause, phrase, 
word, or punctuation of this Act, or the application thereof to any person or trans- 
action or circumstance is held invalid, the invalidity does not affect any other part, 
section, sentence, clause, phrase, word, or punctuation of this Act or the appli- 
cation thereof to other persons or transactions or circumstances which can be given 
effect without the invalid part, section, sentence, clause, word, or punctuation or 
application, and to this end the parts, sections, sentences, clauses, words, punc- 
tuation of this Act are severable. 


SECTION 14. Statutory material to be repealed is bracketed. New material 
is underscored.4 
SECTION 15. This Act shall take effect on July 1, 1982 and is repealed on 
December 31, 1983. 
(Approved June 18, 1982.) 


Notes 
1. Should be underscored. 
2. So in original. 
3. Should be underscored. 
4, Edited pursuant to HRS §23G-16.5. 
ACT 279 H.B. NO. 3121-82 


A Bill for an Act Relating to State and County Housing Loan Programs. 

Be It Enacted by the Legislature of the State of Hawaii: | ; 
SECTION 1. The legislature hereby finds and determines that the principal 

amount of bonds which may be issued under the federal Mortgage Subsidy Bond 

Tax Act of 1980 shall be allocated for calendar years 1982 and 1983, each as 


follows: | 
State of Hawaii (Hawaii Housing Authority) $100,000,000 


717 


ACT 280 


City and County of Honolulu $ 58,000,000 
County of Hawaii $ 20,000,000 
County of Kauai $ 8,000,000 
County of Maui $ 14,000,000 


provided that the aggregate amount allocated shall not exceed $200 million for any 
one calendar year. 


SECTION 2. Any county may by resolution of its legislative body assign to 
the Hawaii Housing Authority its bond allocation for a specified calendar year or 
years. 


SECTION 3. If any provision of this Act, or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other pro- 
visions or applications of the Act which can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 18, 1982.) 


ACT 280 H.B. NO. 1974-82 


A Bill for an Act Relating to Public Purchasing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to provide employment oppor- 
tunities for handicapped individuals and minimize their dependence upon public 
assistance and costly institutionalization through productive gainful employment 
by assuring an expanded and constant market for products and services through 
state and county purchase of products and services from rehabilitation facilities 
operating workshops for handicapped individuals. 


SECTION 2. Chapter 103, Hawaii Revised Statutes, is amended by adding a 
new part to be appropriately designated and to read as follows: 


“PART . PRODUCTS AND SERVICES OF 
HANDICAPPED INDIVIDUALS 


§103- Definitions. For the purpose of this part: 

(1) “Direct labor” means all work required for preparation, processing, or 
packing of goods or performance of services, but not work relating to 
supervision, administration, inspection, or shipping; 

(2) “Fair market price” means the price ofa product or service paid by a will- 
ing buyer to a willing seller, which price is reasonably comparable to 
prices on the open market; 

(3) “Handicapped individual” means any person who is so severely 
incapacitated by any physical or mental disability that the person cannot 
engage in normal competitive employment because of the disability; 

(4) “Public agency” means any agency of the state or county governments; 

* and 
(5) “Qualified rehabilitation facility’ means a nonprofit rehabilitation 
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facility for the handicapped which: 

(A) Is organized and incorporated under the laws of the United States or 
this State; and located in the State; 

(B) Is operated in the interest of and employs handicapped individuals; 

(C) Does not inure any part of1 its net income to any shareholder or other 
individual; 

(D) Complies with all sopleele sesipatinel health and safety 
standards required by the federal, state, and county governments; 
and 

(E) Is certified as a sheltered workshop or work activity center by the 
United States Department of Labor, and abides by the state depart- 
ment of labor and industrial relations’ rules relating to the employ- 
ment of handicapped individuals. 


§103- Purchase by public agency. (a) Any public agency without adver- 
tising or calling for bids may purchase products and services provided by qualified 
rehabilitation facilities serving the handicapped which have indicated an interest in 
supplying such goods and services, and on an equitable basis may apportion the 
business among the interested facilities; provided that such goods and services meet 
the specifications and needs of the purchasing agency and are purchased at a fair 
market price as determined by the appropriate public agency; and proces further 
that such facilities comply with the following: 


(1) 
(2) 


Meet all of the requirements as a qualified rehabilitation facility under 
section 103- (5); and 

Maintain a handicapped-to-nonhandicapped employee ratio equal to or 
in excess of three-to-one for work hours of direct labor at all times on the 
work contracted. 


(b) The purchasing department or agent of a public agency shall: 


(1) 


(2) 


(3) 


Receive and review proposals submitted by qualified rehabilitation 
facilities to sell products and services, and determine if they are suitable 
for purchase by the agency; 

Negotiate the conditions and terms for the purchase, including the price 
of the product or service, between the agency and the qualified rehabilita- 
tion facility; provided that the price of the product or service shall not 
exceed the fair market price and there is assurance that the qualified 
rehabilitation facility proposal is in compliance with all of the public 
agency’s rules related to purchasing; and 

Ensure that any product or service purchased from a qualified rehabilita- 
tion facility shall not be placed on the Hawaii products list under section 
103-42. 


§103- Qualified rehabilitation facility; proposal to sell products and serv- 
ices. A qualified rehabilitation facility interested in selling products or services to a 
public agency, may submit a proposal to the agency containing the following 
information: 

(1) A description of the product or service; 


(2) 


The price of the product or service; and 


(3) Documents and information necessary to qualify as a qualified 


rehabilitation facility under section 103- = (5).” 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved June 18, 1982.) 


ACT 281 H.B. NO, 2183-82 


A Bill for an Act Relating to Marine Affairs Coordination. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Chapter 218, Hawaii Revised Statutes, is repealed. 


SECTION 2. Chapter 201, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

“§201- Powers and duties of the department of planning and economic 
development in marine affairs. The department of planning and economic develop- 
ment shall: 

(1) Develop plans, including objectives, criteria to measure accomplish- 
ments of objectives, programs through which the objectives are to be 
attained, and financial requirements for the total and optimum develop- 
ment of Hawaii’s marine resources, including plans, objectives and 
criteria for the expenditure of state matching funds for federally funded 
projects based on the needs and goals of the State of Hawaii; 

_ (2) Conduct systematic analysis of existing and proposed marine programs, 
evaluate the analysis conducted by the agencies of state government and 
recommend to the governor and to the legislature programs which repre- 
sent the most effective allocation of resources for the development of the 
marine environment; 

(3) Assist those departments having interests in marine affairs, coordinate 
those activities which involve the responsibilities of multiple state 
agencies, and insure the timely and effective implementation of all 
authorized marine projects and programs; 

(4) Establish a continuing program for informing the federal government, 
other state governments, governments of nations with interests in the 
Pacific basin, private and public organizations involved in marine 
science and technology, and commercial enterprises of Hawaii’s leader- 
ship potential as the center for marine affairs; 

(5) Coordinate the State’s involvement in national and international efforts 
to investigate, develop and utilize the marine resources of the Pacific 
basin; | 

(6) Develop programs to continuously encourage private and public marine 
exploration and research projects which will result in the development of 

_ improved technological capabilities in Hawaii; and 

(7) Formulate specific program and project proposals to solicit increased 
investment by the federal government and other sources to develop 
Hawaii's marine resources and coordinate the preparation and sub- 
mission of program and project proposals of state agencies. 


SECTION 3. All rights, powers, functions, duties, and positions of the office 
of the marine affairs coordinator are transferred to the department of planning and 
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economic development. | 

No officer or employee of the State having tenure shall suffer any loss of 
salary, seniority, prior service credit, vacation, sick leave, or other employee benefit 
or privilege as a consequence of this Act, and such officer or employee may be trans- 
ferred or appointed to a civil service position without the necessity of examination; 
provided that the officer or employee possesses the minimum qualifications for the 
position to which transferred or appointed; and provided that subsequent changes 
in status may be made pursuant to applicable civil service and compensation laws. 


SECTION 4. All appropriations, records, equipment, machines, files, 
supplies, contracts, books, papers, documents, maps, and other personal property 
heretofore made, used, acquired, or held by the office of the marine affairs coor- 
dinator relating to the functions transferred to the department of planning and 
economic development shall be transferred with the functions to which they relate. 


SECTION 5. It is the intent of this Act not to jeopardize the receipt of any 
federal aid nor to impair the obligation of the State or any agency thereof to the 
holders of any bond issued by the State or by any such agency, and to the extent, 
and only to the extent, necessary to effectuate this intent, the governor may modify 
the strict provisions of this Act, but shall promptly report any such modification 
with reasons therefor to the legislature at its next session thereafter for review by the 
legislature. | 


SECTION 6. Statutory material to be repealed is bracketed. New material is 
underscored.! | | 


SECTION 7. This Act shall take effect upon its approval. 
(Approved June 18, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 282. H.B. NO. 2348-82 


A Bill for an Act Relating to Metal and Gem Dealers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Findings and purpose. The legislature finds that it is difficult 
to recover stolen jewelry due to the opportunities for disposition of such items 
through certain businesses. Usually the business does not even know the items were 
stolen. Accordingly, the legislature deems it necessary to provide an opportunity, 
through prompt action, for recovery of such items. Though other items are stolen, 
the legislature finds that jewelry, precious metals, and similar items are easily con- 
cealed through alteration, so as to make them unrecognizable and, therefore, unre- 
coverable. The legislature is aware that this measure will have some unavoidable 
adverse impacts on businesses required to comply with the provisions of this new 
chapter. However, consistent with the well established rule that the victim of a theft 
retains a right to the stolen item, it was found that such nght would be and has been 
rendered useless by the easy availability of seemingly legitimate means to dispose of 
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such items. Despite the fact that recovery of a stolen item is an inherent business 
risk, it is not the intention of this legislation to interfere in those situations where 
one is, at best, a casual purchaser or seller of such items. Accordingly, the legis- 
lature has attempted to focus on what has been found to be the major problems in 
the recovery of stolen items. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
METAL AND GEM DEALERS 


§  -1 Definitions. As used in this chapter, unless the context otherwise 
requires: 

“Precious or semiprecious metal” means any of the less common and more 
valuable metals, including but not limited to gold, silver, platinum, and alloys 
thereof, without regard to their fineness, but excludes bullion and buillion type 
coins and bars. 

“Precious or semipreciuos gem” means any of the less common and more 
valuable stones, pearls, including but not limited to amethyst, diamond, emerald, 
jade, opal, ruby, sapphire, topaz, turquoise, and zircon, whether natural or syn- 
thetic, cut or polished. 

“Dealer” means any person, firm, partnership, corporation, or other entity 
who engages in a business which includes the buying of previously owned precious 
or semiprecious metals or precious or semiprecious gems. 

§  -2 Record of transactions. Every dealer, or the agent, employee, or 
representative of the dealer shall, immediately upon receipt of any precious or semi- 
precious metals or precious or semiprecious gems, record the following infor- 
mation, on a form prescribed by the chief of police in each county: 

(1) The name and address of the dealer; 

(2) The name, residence address, date of birth, and the age of the person 
from whom the precious or semiprecious metals or precious or semi- 
precious gems were received; _ 

(3) The date and time the precious or semiprecious metals or semiprecious 
gems are received by the dealer; 

(4) The signature of the person from whom the precious or semiprecious 
metals or precious or semiprecious gems were received; 

(5) The Hawaii drivers license number, or if the person does not possess a 
Hawaii drivers licence, the number of and description of any iden- 
tification which bears a photograph of the person from whom the 
precious or semiprecious metals or precious or semiprecious gems were 
received; 

(6) A complete and accurate description of all precious or semiprecious 
metals and all precious and semiprecious gems received, including all 
markings, names, initials, and inscriptions; and 

(7) A reasonable estimate of the fineness and weights of the precious and 
semiprecious metals and precious and semiprecious gems received. 

(8) The price paid by the dealer for each item. 
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The copies of all completed forms required by this section shall be sur- 
rendered, upon request, to the chief of police of each county, or to his authorized 
representative. 

§  -3 Transactions by minors prohibited. A dealer shall not receive or pur- 
chase any precious or semiprecious metals or precious or semiprecious gems from 
any person under the age of eighteen. 

§ -4 Minimum retention of items. No dealer, his agents, employees, or 
representatives shall alter, melt, deface, break apart or dispose of or change the 
character or integrity of the precious or semiprecious metals or precious or semi- 
precious gems received or purchased for a period of ten working days after the pur- 
chase or possession by the dealer, whichever comes later and all precious and semi- 
precious metals and all precious or semiprecious gems received by the dealer, his 
agents, employees or representatives shall be retained by the dealer in the county 
where received or purchased or for a period of ten working days after the purchase 
or possession by the dealer, whichever comes later. 

§  -5. Inspections. The chief of police of each county or his authorized 
representative may immediately inspect, during normal business hours or when- 
ever the dealer or his agents or employees are otherwise present, any records 
required by this chapter and any items described in such records that the police 
reasonably believe are stolen goods. 

§  -6. Applicability. Any dealer when transacting in precious or semi- 
precious metals or precious or semiprecious gems and which is otherwise licensed 
shall comply with the provisions of this chapter as a condition of its license except 
as to those statutory conditions of its license which are more restrictive. 

§  -7. Penalties. Any dealer, or any agent, employee, or representative of a 
dealer who knowingly violates any of the provisions ofsections -2, -3, —-4, 
or who refuses to allow the inspection provided forinsection -5,and any person 
who offers or records information which is required under section _-2 that the 
person knows or has reason to know is false, shall be guilty of a misdemeanor. Any 
dealer, or any agent, employee or representative of a dealer who is convicted fora 
second violation of any provision of this chapter, shall in addition to the foregoing 
penalty, be permanently prohibited from engaging in the business of buying or 
selling of precious or semiprecious metals or precious or semiprecious gems. 

§  -8. Severability. If any provision of this chapter or the application 
thereof to any person or circumstance is held invalid, the invalidity does not affect 
other provisions or applications of the chapter which can be given effect without 
the invalid provision or application, and to this end the provisions of this chapter 
are severable.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 18, 1982.) 


ACT 283 H.B. NO. 2838-82 


A Bill for an Act Relating to the Hawaii Housing Authority. 
Be It Enacted by the Legislature of the State of Hawaii: 
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SECTION 1. Section 359G-12, Hawaii Revised Statutes, is amended as 
follows: 

1. Subsection (a) is amended to read: 

“(a) [At the request of the] The authority [the director of finance] may 
guarantee the top twenty-five per cent of the principal balance of real property 
mortgage loans of qualified single-family or multi-family housing; a maximum of 
one hundred per cent of the principal balance of real property mortgage loans of 
qualified single-family housing under section 213 of the Hawaiian Homes Com- 
mission Act; [the top twenty-five per cent] a maximum of one hundred per cent of 
the principal balance or real property mortgage loans of single-family and multi- 
family housing developed under self-help or shell housing programs; plus the inter- 
est due thereon, made to qualified borrowers by qualified private lenders; provided 
that at no time shall the State’s liability, contingent or otherwise, on such guaran- 
tees exceed $10,000,000. For the purposes of this section, the term “self-help 
housing program” means development or conservation of housing in which pros- 
pective homeowners have contributed labor, materials, or real property; [which] 
provided that at least two-thirds of the participating homeowners are qualified by 
income for assistance under this chpater; and [which] provided further that the pro- 
gram is carried out under sponsorship of a nonprofit community organization. For 


the purposes of this section, the term “shell housing program” means development 

of housing which is habitable but unfinished and can be completed or expanded; 
provided that at least one hundred per cent of the participating homeowners are 
qualified by income for assistance under this chapter; and provided further that the 
program is carried out under sponsorship of a public nonprofit or private 
organization.” 


2. Subsection (f) is amended to read: 

“(f) In return for the [director of finance’s] authority’s guarantee, the private 
lender shall remit out of interest collected an insurance fee as may be established by 
the [director of finance, provided that this fee shall not be added to any amount 
which the borrower is obligated to pay.] authority. The funds remitted shall be 


placed in the state mortgage guarantee fund provided for in subsection (k).” 


SECTION 2. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $400,000 for fiscal year 1982-1983, to be paid into the state 
mortgage guarantee fund created in section 359G-12(k), Hawaii Revised Statutes. 
The sum appropriated by this Act shall be expended by the Hawaii housing author- 
ity for the purposes of the fund. 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 18, 1982.) 


ACT 284 H.B. NO. 3178-82 


A Bill for an Act Relating to Housing by Counties. 
Be It Enacted by the Legislature of the State of Hawaii: 


724 


ACT 284 


SECTION |. Chapter 46, Hawaii Revised Statutes, is amended by adding a 
new section to be designated section 46-15.2 and to read as follows: 

“§46-15.2 Housing; additional county powers. In addition and supple- 
mental to the powers granted to counties by section 46-15.1, any county shall have 
and may exercise any of the following powers: 


—) 


(2) 


To provide assistance and aid to persons of low and moderate income in 
acquiring housing by providing loans secured by a mortgage, including 
by acquiring such loans from private lenders for which such county has 
made advance commitment to acquire such loans, and to make and 
execute contracts with private lenders or a public agency for the origina- 
tion and servicing of such loans and pay the reasonable value of such 

Services; 

In connection with the exercise of any powers granted under this section 

or section 46-15.1, to establish one or more loan programs and to issue 

bonds under chapter 47 or 49 to provide moneys to carry out such 
programs; provided that: 

(A) If bonds are issued pursuant to chapter 49, the county may establish 
such qualifications as it deems appropriate; 

(B) If bonds are issued pursuant to chapter 47, any loan program shall 
comply with the provisions of part II of chapter 356; 

(C) If bonds are issued pursuant to chapter 49, any loan program estab- 
lished pursuant to this section shall be and constitute an “under- 
taking” under section 49-1 and the provisions of chapter 49 shall 
apply to such loan program to the extent applicable; 

(D) In connection with the establishment of any loan program pursuant 
to this section, a county may employ financial consultants, attor- 
neys, real estate counselors, appraisers, and such other consultants 
as may be required in the judgment of the county and fix and pay 
their compensation from funds available to the county therefore; 

(E) Notwithstanding any limitation otherwise established by law, with 
respect to the rate of interest on any loan made under any loan 
program established pursuant to this section, such loan may bear 
such rate or rates of interest per year as the county shall determine; 
provided no loan made from the proceeds of any bonds of the 
county shall be under terms or conditions which would cause the 
interest on such bonds to be deemed subject to income taxation by 
the United States of America; 

(F) Notwithstanding any limitation otherwise established by law, with 
respect to the amount of compensation permitted to be paid for the 
servicing of loans made under any loan program established 
pursuant to this section, a county may fix such reasonable 
compensation as the county may determine; 

(G) Notwithstanding the requirement of any other law, a county may 
establish such separate funds and accounts with respect to any loan 
program established pursuant to this section as such county may 
deem appropriate; 

(H) Notwithstanding any provision of chapter 47 or 49, bonds issued to 
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(1) 


(J) 


finance a loan program established pursuant to this section may be 
sold at public or private sale at such price and bearing interest at 
such rate or rates per year, may be made redeemable before maturity 
at the option of the county, the holder, or both, at such price or 
prices and upon such terms and conditions, and may be issued in 
coupon or registered form, or both, all as the county may determine; 
If deemed necessary or advisable, the county may designate a 
national or state bank or trust company within or without the State 
to serve as trustee for the holders of bonds issued to finance a loan 
program established pursuant to this section and enter into a trust 
indenture, trust agreement, or indenture of mortgage with such 
trustee whereby such trustee may be authorized to receive and 
receipt for, hold, and administer the proceeds of such bonds and to 
apply the proceeds to the purposes for which such bonds are issued, 
or to receive and receipt for, hold, and administer the revenues and 
other receipts derived by the county under the loans made from the 
proceeds of such bonds and to apply such revenues and receipts to 
the payment of the principal of, or interest on such bonds, or both. 
Any such trust indenture, trust agreement, indenture of mortgage 
entered into with the trustee may contain any covenants and pro- 
visions as may be deemed necessary, convenient, or desirable by the 
county in order to secure such bonds. The county may pledge and 
assign to the trustee any agreements related to the loans financed 
from the proceeds of such bonds and the rights of the county there- 
under, including the rights to revenues and receipts derived there- 
under. Upon appointment of the trustee, the director of finance may 
elect not to serve as fiscal agent for the payment of the principal and 
interest, and for the purchase, registration, transfer, exchange, and 
redemption, of such bonds, or may elect to limit the functions the 
director of finance performs as such fiscal agent, and may appoint 
the trustee to serve as the fiscal agent, and may authorize and 
empower the trustee to perform such functions with respect to such 
payment, purchase, registration, transfer, exchange, and redemp- 
tion, as the director of finance deems necessary, advisable, or 
expedient, including, without limitation, the holding of such bonds 
and coupons which have been paid and the supervision and con- 
duction or the destruction thereof in accordance with law; 

If a trustee is not appointed to collect, hold, and administer the pro- 
ceeds of bonds issued to finance a loan program established pur- 
suant to this section, or the revenues and receipts derived by the 
county under the loans made from the proceeds of such bonds, all as 
provided in subparagraph (G), the director of finance of such county 
may hold such proceeds or revenues and receipts, as the case may be, 
in a separate account in the treasury of the county, to be applied 
solely to the carrying out of the ordinance, trust indenture, trust 
agreement, or indenture of mortgage, if any, authorizing or securing 
such special purpose revenue bonds; 
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(3) To acquire such policies of insurance and enter into such banking 
arrangements as such county may deem necessary in order to better 
secure bonds issued to finance a loan program established pursuant to 
this section; and 

(4) To do any and all other things necessary or appropriate to carry out the 
purposes and exercise the powers granted in section 46-15.1 and this 
section.” 


SECTION 2. If any provision of this Act, or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other 
provisions or applications of the Act which can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 18, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 285 H.B. NO. 1988-82 


A Bill for an Act Relating to Individual Housing Accounts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Purpose. The purpose of this Act is to authorize the estab- 
lishment of individual housing accounts, along the same lines as individual retire- 
ment accounts, to encourage first-time home buyers to save money for a down- 
payment on a home. This Act permits a deduction from gross income of con- 
tributions to a trust account which is established for savings for adown payment on 
the first principal residence of the taxpayer. 


SECTION 2. Chapter 235 of the Hawaii Revised Statutes is amended by 
adding a new section to be appropriately designated and to read as follows: 

“§235- Individual housing accounts. (a) There shall be allowed as a deduc- 
tion from gross income the amount, not to exceed $5,000, paid in cash during the 
taxable year by an individual taxpayer to an individual housing account estab- 
lished for the individual’s benefit to provide funding for the purchase of the indi- 
vidual’s first principal residence. The interest paid or accrued within the taxable 
year on the account shall not be included in the individual’s gross income. For 
purposes of this section, the term “first principal residence” means a residential 
property purchased with the payment or distribution from the individual housing 
account which shall be owned and occupied as the only home by an individual who 
did not have any interest in, individually, or whose spouse did not have any interest 
in, if the individual is married, a residential property prior thereto. 

In the case of a married couple filing separate returns, the sum of the deduc- 
tions allowable to each of them for the taxable year shall not exceed $5,000, for 
amounts paid in cash, excluding interest paid or accrued thereon. 
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The amounts paid in cash allowable as a deduction under this section to an 
individual for all taxable years shall not exceed $25,000, excluding interest paid or 
accrued. In the case of married individuals having separate individual housing 
accounts, the sum of such separate accounts and the deduction under this section 
shall not exceed $25,000, excluding interest paid or accrued thereon. 

(b) For purposes of this section, the term “individual housing account” 
means a trust created or organized in Hawaii for the exclusive benefit of an indi- 
vidual, or, in the case of a married individual, for the exclusive benefit of the indi- 
vidual and spouse jointly, but only if the written governing instrument creating the 
trust meets the following requirements: 

(1) Contributions shall not be accepted for the taxable year in excess of 
$5,000 or in excess of $25,000 for all taxable years, exclusive of interest 
paid or accrued; 

(2) The trustee is a bank, a savings and loan association, or a credit union, 
chartered or supervised under federal or state law, whose accounts are 
insured by the Federal Deposit Insurance Corporation, the Federal 
Savings and Loan Insurance Corporation, the National Credit Union 
Administration, or any agency of this State or any federal agency estab- 
lished for the purpose of insuring accounts in these financial institutions. 
The financial institution must actively make residential real estate 
mortgage loans in Hawaii; 

(3) The assets of the trust shall be invested only in fully insured savings or 
time deposits. Funds held in the trust may be commingled for purposes 
of investment, but individual records shall be maintained by the trustee 
for each individual housing account holder which show all transactions 
in detail; 

(4) The entire interest of an individual or married couple for whose benefit 
the trust is maintained shall be distributed to the individual or couple not 
later than one hundred twenty months after the date on which the first 
contribution is made to the trust; and 

(5) Except as provided in subsection (f) in the case of a total disability or 
death, the trustee shall not distribute the funds in the account unless it 
(A) verifies that the money is to be used for the purchase of a first prin- 
cipal residence located in Hawaii, and provides that the instrument of 
payment is payable to the mortgagor, construction contractor, or other 
vendor of the property purchased; or (B) withholds an amount equal to 
ten per cent of the amount withdrawn from the account and remits this 
amount to the director within ten days after the date of the withdrawal. 
The amount so withheld shall be applied to the liability of the taxpayer 
under subsections (c) and (e). 

_(c) Any contributions paid or distributed out of an individual housing 
account shall be included in gross income by the individual for whose benefit the 
account was established for the taxable year in which the payment or distribution is 
received, unless the amount is used exclusively in connection with the purchase of 
the first principal residence in Hawaii for the individual for whose benefit the 
account was established. 

(d) The transfer of an individual’s interest in an individual housing account 
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to a spouse under a dissolution of marriage decree or under a written instrument 
incident to a dissolution of marriage shall not be considered a taxable transfer 
made by the individual, and the interest, at the time of the transfer, shall be treated 
as part of an individual housing account of the transferee, and not of the transferor. 
After the transfer, the account shall be treated, for purposes of this section, as main- 
tained for the benefit of the transferee. 

(e) If a distribution from an individual housing account to an individual for 
whose benefit the account was established is made and not used in connection with 
the purchase of the first principal residence in Hawaii for the individual, the tax 
liability of the individual under this chapter for the taxable year in which the distri- 
bution is received shall be increased by an amount equal to ten per cent of the 
amount of the distribution which is includable in the individual’s gross income for 
the taxable year. 

If, during any taxable year, the individual uses the account or any portion 
thereof as security for a loan, the portion so used shall be treated as if it had been dis- 
tributed to that individual. 

(f) If the individual for whose benefit the individual housing account was 
established purchases a residential property in Hawaii with the distribution from 
the individual housing account and thereafter sells in any manner or method or by 
use of any instrument conveying or transferring such residential property, the gross 
income of the individual under this chapter for the taxable year in which the residen- 
tial property is sold, conveyed, or transferred, whichever is applicable, shall include 
an amount equal to the amount of the distribution from the individual housing 
account, and in addition, the tax liability of the individual shall be increased by an 
amount equal to ten per cent of the distribution from the individual housing 
account. 

(g) No tax liability shall be imposed under this section if: 

(1) The payment or distribution is attributable to the individual dying or 

becoming totally disabled; or 

(2) Residential property subject to subsection (f) is sold due to the death or 

total disability of an individual or individual’s spouse, 
subject to the following: 

An individual shall not be considered to be totally disabled unless proof is 
furnished of the total disability in the form and manner as the director may require. 

Upon the death of an individual for whose benefit an individual housing 
account has been established, the funds in the account shall be payable to the estate 
of the individual; provided that if the account was held jointly by the decedent and a 
spouse of the decedent, the account shall terminate and be paid to the surviving 
spouse; or, if the surviving spouse so elects, such spouse may continue the account 
as an individual housing account. Upon the total disability of an individual for 
whose benefit an individual housing account has been established, the individual or 
the individual’s authorized representative may elect to continue the account or 
terminate the account and be paid the assets; provided that if the account was held 
jointly by a totally disabled person and a spouse of such person, then the spouses or 
an authorized representative may elect to continue the account or terminate the 
acount and be paid the assets. 

(h) The trustee of an individual housing account shall make reports regard- 
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ing the account to the director and to the individual for whom the account is main- 
tained with respect to contributions, distributions, and other matters as the director 
may require under rules. The reports shall be filed at a time and ina manner as may 
be required by rules adopted under chapter 91. A person who fails to file a required 
report shall be subject toa penalty of $10 to be paid to the director for each instance 
of failure to file.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act upon its approval, shall apply to taxable years begin- 
ning after December 31, 1981. 
(Approved June 18, 1982.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 286 H.B. NO. 2765-82 


A Bill for an Act Relating to Public Schools Special Fees and Charges. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 298-5, Hawaii Revised Statutes, is amended to read as 
follows: 

“§298-5 Public schools special fees and charges. (a) No equipment, 
material, or other fees shall be assessed against any pupil in any school, except that 
the department of education may assess and collect special fees and charges from 
pupils for co-curricular activities and from pupils who negligently break, damage, 
lose, or destroy school books, equipment [and], or supplies. Any pupil found to be 
responsible for loss, destruction, breakage, or damage [to] of school books, which 
shall include library and textbooks, of equipment, or of supplies, shall make restitu- 
tion to the school in any manner, including the payment by the pupil or the pupil’s 
parents of the actual replacement costs [of the books]. 

(b) No pupil shall be required to make restitution in any manner, cuties the 
pupil and the pupil’s parents [and] or guardians have been notified and have been 
given an opportunity to be heard before the principal of the school on the charges 
that the pupil was responsible for the loss, destruction, breakage, or damage[to] of 
school books[.], equipment, or supplies. 

(c) If the principal upon a hearing on the charges has reasonable cause to 
believe that the pupil is responsible for the loss, destruction, breakage, or damage 
[to] of school books, equipment, or supplies, he shall design a restitution program 
which shall be submitted to the pupil[, his or her] and the pupil’s parents or 
guardian for agreement in writing. 

If restitution is made in this fashion, then all records and documents regard- 
ing the charges and hearing shall be destroyed. No information about the charges, 
the hearing, and the actions taken shall be communicated to any person not directly 
involved in the proceedings. 

If the pupil and parent or guardian do not agree with the determination made 
by the principal, the principal shall preserve all the records and documents 
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regarding the charges and hearing and shall report to the district superintendent 
[of] the determination made by the principal for any further action. 

(d) Notwithstanding any provisions herein to the contrary, the State may 
elect to bring any appropriate action for the recovery of all damages to school prop- 
erties. Nothing in this [[]section[]] shall limit the right of the State to bring such 
action against any person to recover such damages. 

(e) [The fees or charges shall be deposited in a separate fund and expended 
by the department under such rules and regulations as it may prescribe.] Special 


fees and charges collected from pupils for co-curricular activities shall be deposited 
into insured checking or savings accounts and expended by each individual school 
under such rules adopted by the department pursuant to chapter 91. | 

(f) Special fees and charges collected from pupils who negligently break, 
damage, lose, or destroy school books, equipment, or supplies shall be deposited in 


a fund and expended by the department under such rules adopted pursuant to 
chapter 91, 


(g) The department shall raise the standards of all public schools to the level 
of the English standard system starting in September 1949, and continue these 
adjustments annually, until all the schools of the State are raised to the level of a 
single standard system. 

(h) The department may continue to group pupils within any public school 
in accordance with their abilities and educational needs.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 18, 1982.) 


ACT 287 | H.B. NO. 2836-82 


A Bill for an Act Relating to Mortgage Servicing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to regulate the activities of mort- 
gage-servicing agencies so that homeowners will be protected against defalcation 
by these agencies. Mortgage-servicing agencies generally contract with mortgage 
lenders to collect monthly mortgage payments from individual homeowners, then 
make payments on their behalf to the lenders, to tax collectors and to insurance 
carriers for a servicing fee. The enforcement of the terms of mortgages ordinarily, 
require that periodic payment of principal and interest, real property taxes, fire 
insurance, lease rent, etc. to be made to the mortgage-servicing agency who in turn 
will make the various payments when required. This arrangement provides the 
mortgagee with assurance of payment by the homeowner of real property taxes and 
fire insurance, the nonpayment of which will affect the security of the mortgage. 
However, the homeowner is not protected against any mischief of these mortgage- 
servicing agencies to whom the various payments are entrusted. 

The legislature finds that there is a need to regulate these agencies to protect 
the homeowner from suddenly finding that the agent to whom he has been making 
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his payments under the mortgage has not made any of the payments when due. The 
homeowner would then be faced with expending additional money to make his 
payments current, as well as possible assessment of penalties and fines as a result of 
the delinquency. The homeowner must be provided with adequate protection 
against such nonpayment. 


SECTION 2. The Hawaii Revised Statutes are amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
MORTGAGE AND COLLECTION SERVICING AGENTS 


§  -1 Definitions. As used in this chapter: 

(1) “Person” includes an individual, partnership, joint venture, corporation, 
association, business, trust, or any organized group of persons, or any 
combination thereof. 

(2) A person shall be deemed to engage in the business of a “mortgage 
servicing agent” or “collection servicing agent” if he by himself or 
through others offers to undertake or holds himself out as being able to 
undertake or does undertake to collect for another person the amounts 
due under any agreement which provides for installment payments and 
which is secured by an interest in real property, including without 
limitation mortgage loans and agreements of sale, whether or not such 
collection servicing agent receives any compensation or other — 
consideration for his services. When referred to collectively in this 
chapter, such persons shall be called “servicing agents”. 

(3) “Installment payments” shall be deemed to include principal and interest 
and any expenses due in connection with the real property securing such 
agreement, including without limitation real property taxes, lease rent, 
insurance premiums, maintenance fees and similar expenses. 

| -2 Exemptions. This chapter shall not apply to the following persons: 

(1) Real estate brokers and salesmen licensed under chapter 467 and 
residing in the State, to the extent they are engaged in the regular course 
of their business as brokers or salesmen. 

(2) Banks, collection agencies, credit unions, escrow depositories, industrial 
loan companies, savings and loan associations, and trust companies 
authorized to do business in the State; 

(3) Any financial institution which is an approved lender for programs 
administered by the United States Department of Housing and Urban 
Development; provided that the financial institution files annually with 
the department of regulatory agencies satisfactory proof of that status; 

(4) Persons performing the services normally rendered by servicing agents 
under order of any court; and 

(5) Persons performing the services normally rendered by servicing agents, 
but with respect to fewer than five agreements at any one time that would 
otherwise come within the purview of this chapter. 

§ -3 Bond required. (a) No person shall act, assume to act or advertise 

himself as a servicing agent, without having in effect a surety or cash bond 
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previously obtained under and in compliance with this chapter, a copy of which 
shall be filed with the director of regulatory agencies. The amount of the bond 
required shall be $25,000 until July 1, 1983, after which time the amount of the 
bond shall be $50,000. 

(b) The bond shall be obtained from an insurance company authorized to 
transact the business of a surety in this State, and shall be conditioned upon the full 
and faithful compliance with all requirements of this or any other statutes now in 
force or hereafter enacted with respect to the duties, conduct, obligations and liabili- 
ties of servicing agents. The bond shall run to the State to the benefit of any person 
who has received a court judgment against the servicing agent or an employee of the 
servicing agent; provided that the aggregate liability of the surety shall not exceed 
the sum of the bond. In addition to any other remedy allowed by law, every person 
sustaining any damage resulting from a breach of the conditions of the bond may 
bring an action for the recovery under the bond of any damages sustained by such 
person. The bond shall remain in full force and effect unless terminated or cancelled 
by the surety, and shall by its terms provide that any such termination or cancel- 
lation shall not be effective unless written notice thereof is delivered by the surety to 
the director of regulatory agencies at least thirty (30) days prior the date of termi- 
nation or cancellation. | | 

(c) The bond shall be furnished in addition to any other bond required by 
any other provision of law. The bond shall not preclude or preempt any additional 
bond that any principal of the servicing agent may, in the discretion of such prin- 
cipal, require of the servicing agent. 

(d) Individual employees of any servicing agent need not themselves obtain a 
bond, provided that their employer’s bond covers the acts of such employees. 

§  -4 Physical presence. No servicing agent may engage in business in this 
State unless it has a designated agent in the State authorized to act on its behalf. 

§  -5 Trust accounts, records. Every servicing agent shall maintain a 
separate trust account in a federally insured depository institution for funds 
collected in behalf of its customers, and shall keep at its principal office in this State 
or office of its agent located in this State permanent records of all of its receipts and 
disbursements for each customer. Such records shall be kept, as to each installment 
payment agreement, for a period of at least six years following the last installment 
payment collected pursuant to such agreement. 

§  -6 Fiduciary responsibility. Every servicing agent shall be considered a 
fiduciary with respect to its customers and shall keep and disburse funds collected 
in their behalf in strict compliance with any agreement made with such customers 
and in compliance with all applicable laws. 

§  -7 Remedies not exclusive. The remedies provided for in this chapter are 
in addition to and not exclusive of any other remedies provided by law. 

§  -8 General penalty. Any persons who wilfully or knowingly violates any 
provision of this chapter for which there is no other penalty specifically provided 
herein, shall be fined not less than $100 nor more than $1,000 for each violation. 

§  -9 False entry, destruction of records; penalty. Any person who wilfully 
or knowingly makes any false certificate, entry, or memorandum upon any of the 
books or records of any servicing agent, or who knowingly alters, destroys, 
mutilates, or conceals such books or records, shall be fined not more than $1,000 or 
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imprisoned not more than six months, or both. 

§ -10 Commingling of funds; penalty. Any person who wilfully or 
knowingly causes the commingling of the funds of a servicing agent with customer 
trust funds shall be fined not more than $1,000 or imprisoned not more than six 
months or both. 

§  -11 Embezzlement, misappropriation; penalty. Any person who 
embezzles or misapplies customer trust funds received by a servicing agent shall be 
fined not more than $5,000 or imprisoned not more than five years, or both.” 


SECTION 3. This Act shall take effect upon its approval; provided, that any 
person engaging in the business of a servicing agent on the effective day of this Act 
shall have ninety days within which to comply with the terms hereof. 

(Approved June 18, 1982.) 


ACT 288 S.B. NO. 400 


A Bill for an Act Relating to Interest. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 478-1, Hawaii Revised Statutes, is amended to read as 
follows: 

“§478-1 Legal rate; computation. When there is no express written contract 
fixing a different rate of interest, interest shall be allowed at the rate of [six] ten per 
cent a year as follows: 

(1) For money due on any bond, bill, promissory note, or other instrument 

of writing, or for money lent, after it becomes due; 

(2) For money due on the settlement of accounts, from the day on which the 

balance is ascertained; 

(3) For money received to the use of another, from the date of a demand 

made; and — 

(4) For money upon an open account, after sixty days from the date of the 

last item or transaction.” 


SECTION 2. Section 478-8, Hawaii Revised Statutes, is amended to read as — 
follows: 

“§478-8 Exemptions from usury. (a) There shall not be interposed the 
defense or statement of a claim of usury in any action on a contract or promissory 
note, the principal amount of which exceeds the sum of $750,000. 

Section 478-6 shall not apply to parties to contracts or holders of promissory 
notes where the principal amount of such contracts or notes exceeds the sum of 
$750,000. 

(b) Small business investment companies shall be exempt from this chapter. 
The maximum rate of interest charged by such small business investment 
companies on any loan shall be the maximum rate of interest permitted, without 
reference to state law, by the federal Small Business Administration pursuant to the 
Small Business Investment Act of 1958, as amended. | 

As used in this subsection “small business investment company” means a 
company approved by the federal Small Business Administration to operate under 
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the provisions of the federal Small Business Investment Act of 1958 (72 U.S. 
Statutes at Large 689 et seq.; 15 U.S.C. 661 et seq.), as amended, and issued a 
license as provided thereunder. | 

(c) This chapter shall not apply to any mortgage loan wholly or partially 
secured by a guarantee or insurance or a commitment to insure issued under the 
provisions of the National Housing Act, Chapter 13 of Title 12 of the United States 
Code, the Veterans Benefit Act, subchapters I and II of Chapter 37 of Title 38 of the 
United States Code, and subchapter III of Chapter 8A of Title 42 of the United 
States Code. 

(d) This chapter shall not apply to any mortgage loan wholly or partially 
secured by an alternative mortgage instrument as approved by the bank examiner 
in section 402-18. 

(e) The provisions of this chapter expressly limiting the rate or amount of 
interest, discount, charges, or other consideration which may be directly or 
indirectly taken, received, or reserved shall not apply to any: 

(1) Indebtedness which is secured by a first mortgage lien on real property, 
or by a first lien on stock in a residential cooperative housing corpora- 
tion, and is agreed to or incurred after May 30, 1980; provided that for 
the purposes of this section a wraparound lien wherein the wraparound 
lender has committed to loan sufficient funds to pay off the principal 
amount of all prior liens shall be considered a first lien; or 

(2) Agreement of sale made after May 30, 1980 under which a vendor agrees 
to sell real property to a vendee but retains legal title to the real property 
and in which the rate of interest is clearly stated. As used in this 


paragraph, agreement of sale includes sub-agreement of sale or other 
subsequent sub-agreement of sale made during the period from the effec- 
tive date of this Act to midnight on June 30, 1985. 

(3) Indebtedness which is secured by a purchase-money junior mortgage lien 
on real property that is agreed to and incurred after the effective date of 
this paragraph; provided that purchase-money junior mortgage lien 
means a mortgage that is subordinate in lien priority to an existing mort- 
gage on the same real property which is given to the seller as part of the 
buyer’s consideration for the purchase of real property and delivered at 
the same time that the real property is transferred as a simultaneous part 


of the transaction made during the period from the effective date of this 
Act to midnight on June 30, 1985. 


(f) The provisions of this chapter shall not apply to a loan made by an 
employee welfare benefit trust plan or an employee pension benefit plan approved 
by the Internal Revenue Service pursuant to the Employee Retirement Income 
Security Act of 1974 and by the United States Department of Labor or a loan made 
by the Employees’ Retirement System of the State of Hawaii. 

(g) The provisions of this chapter shall not apply to farm or livestock credit 
corporations which are authorized by federal law to borrow directly from Federal 
Intermediate Credit Banks for their lending activities. 


(h) The provisions of this chapter shall not apply to transactions of 
merchants. The maximum rate of interest charged by merchants in such trans- 
actions shall be eighteen per cent per annum made during the period from the effec- 
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tive date of this Act to midnight on June 30, 1985. 
For purposes of this chapter, the term, “merchant” shall be as defined in 


section 490:2-104. This subsection shall not apply to any transactions regulated by 
chapters 403, 406, 407, 408, 409, 410, and 431. 


[(h)]G@) Subsections (f) and (g) shall expire at the close of June 30, 1985 
except that they shall continue to apply to any loan for the duration of such loan if it 
is made prior to the close of June 30, 1985 or if it is made during the two year period 
beginning July 1, 1985 and ending June 30, 1987 pursuant to a commitment issued 
prior to the close of June 30, 1985.” 


SECTION 3. Section 408-15, Hawaii Revised Statutes, is amended as 
follows: 

I. By amending subsection (b) to read: 

“(b) Advance interest or discount. An industrial loan company may charge, 
contract for, receive, or collect in advance interest or discount at any rate which 
does not exceed the following maximum rate for the particular period and type of 
contract hereinafter set forth, computed in the manner set forth in section 408-3, at 
the inception of the contract, to wit: 

(1) Where interest is paid or deducted in advance for a period of not more 
than eighteen months upon any contract (whether the principal amount 
of the contract is payable in one payment at the end of the maturity 
period thereof or in installments), it shall not exceed twelve per cent a 
year computed in the manner set forth in section 408-3, at the inception 
of the contract. 

(2) Where interest is payable or deducted in advance upon a contract 
payable in a period of more than eighteen months, it shall not exceed an 
amount computed in the manner set forth in section 408-3, as follows: 
twelve per cent a year for the first eighteen months, plus nine per cent a 
year for the next twelve months (or portion thereof), plus six per cent a 
year for the next twelve months (or portion thereof), plus three per cent a 
year for the next six months (or portion thereof), of such period, as the 
case may be. 

Interest shall not be deductible in advance for more than four 
years. 

(For example: upon a contract, the principal amount of which is 
$120, payable in twenty-four months, in monthly installments of $5, the 
maximum amount of interest which may be deducted in advance under 
this section is computed as follows: 


12 per cent a year of $120 


for first 18 months ...........c ccc ccc ccccccecs $21.60 
9 per cent a year of $120 
for next 6 months...........ccccccccccccceces 5.40 


Total interest deductible in 
advance from principal 
amount of the contract .......... cece eee eee $27.00) 


(3) For loans made or committed to after [[]May 31, 1980[]] and prior to 
July 1, 1985, the maximum rates of interest specified in paragraphs (1) 
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and (2) of this subsection shall be as follows: A maximum rate of interest 


specified as twelve per cent a year shall be fourteen per cent a year, a 
maximum rate of interest specified as nine per cent a year shall be ten and 
one-half per cent a year, a maximum rate of interest specified as six per 
cent a year shall be seven per cent a year, and a maximum rate of interest 
specified as three per cent a year shall be four per cent a year. This 
paragraph shall not apply to loans made or committed to before [[]May 
31, 1980[ J]. 

In addition to requiring and collecting or deducting interest in advance, 
as aforesaid, the company may require and receive repayment of the prin- 
cipal amount of the contract in uniform weekly, monthly, or other 
periodic installments, 

Late charges on delinquent installments. In addition to requiring and 
collecting or deducting interest in the manner and at the rates herein- 
before provided for, the company may also require and receive the 
payment of late charges not to exceed twelve per cent a year on any con- 
tractual installment or portion thereof which remains unpaid on the due 
date of the installment where there has been no extension or deferment 
by mutual agreement, or where the amount extended or deferred is not 
paid on the due date agreed upon. The company shall give the borrower 
written notice of the assessment of late charges prior to the due date for 
the next contractual payment. No late charges shall be assessed after 
acceleration of the maturity of the contract. This [subsection (b)(5)] 
paragraph shall not apply to open-end loans. 

After maturity interest charges. Upon maturity of the contract, the rate 
of interest on the unpaid principal balance of the loan shall be eighteen 
per cent a year or the original contract rate of interest, whichever is less. 
This [subsection (b)(6)] paragraph shall not apply to open-end loans.” 


2. By amending subsection (j) to read: 
“(j) As an alternative to the interest authorized by subsection (b)[;]: 


(1) 


(2) 


An industrial loan company may contract for and receive interest at a 
rate not exceeding eighteen per cent per year on the unpaid principal 
balance of a loan, for a loan period of no longer than fifteen years; 
provided that retail installment contracts as defined in section 476-1, 
unsecured loans for less than $5,000, and loans for less than $7,500 
secured only by personal property shall not be contracted under this 
subsection for a loan period of longer than six years. Loans providing for 
repayment on demand may be contracted for[,] under this subsection 
and subject to a maturity date not later than six years from the date of the 
note. For loans contracted under this subsection with a term exceeding 
six years, the note shall provide for repayment of the loan in equal 
monthly installments over the term of the loan with a final payment not 
exceeding twice the monthly payment. Upon the maturity date of the 
contract, the rate of interest on the unpaid principal balance of the loan 
may be twelve per cent a year or the original contract rate of interest, 
whichever is greater. 

For loans made or committed after [[]May 31, 1980[ ]] and prior to July 
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1, 1985, the maximum rate of: interest permitted by this subsection shall 
be twenty-four per cent a year. This paragraph shall not apply to loans 
made or committed to prior to [[]May 31, 1980[]]. 

(3) In addition to collecting interest at the rate established in paragraph (1) 
or (2) of this subsection, an industrial loan company may collect late 
charges on delinquent installments. Except as otherwise provided in 
chapter 476, relating to Retail Installment Sales, late charges shall not 
exceed five per cent of each delinquent contractual installment or 
portion thereof which remains unpaid on the due date agreed upon in the 
contract of $50, whichever is less. The late charges shall not be collected 
more than once for the same delinquent installment. Delinquency occurs 
when the installment or payment is not paid on the due date agreed upon 
in the contract. The company shall give the borrower written notice of 
the assessment of late charges prior to the due date of the next con- 
tractual payment. No late charges shall be assessed after acceleration of 
the maturity of the contract.” 


SECTION 4. Chapter 478, Hawaii Revised Statutes, is amended by addinga 
new section to be appropriately designated and to read as follows: 

“§478- Uniform Securities Act (Modified); exempt. The provisions of this 
chapter shall not apply to any security regulated by chapter 485; provided that the 
maximum legal rate of interest permissible with respect to a security shall not 
exceed eighteen per cent per annum.” 


SECTION 5. Statutory material to be repealed is bracketed. New material is 
underscored.! 


SECTION 6. This Act shall take effect upon its approval, but shall not affect 
any rights and duties that matured, penalties that were incurred, and proceedings 
that were begun, before the effective date of this Act. This Act shall not increase the 
maximum legal rate of interest, discount, charges, or other consideration permis- 
sible under Hawaii or federal law or any indebtedness agreed to or loan made 
before the effective date of this Act. This Act shall not increase the rate of interest, 
discount, charges, or other consideration agreed to in any commitment entered into 
before the effective date of this Act. 

(Approved June 18, 1982.) 


Note 
1]. Edited pursuant to HRS §23G-16.5. 


ACT 289 H.B. NO. 1515 
A Bill for an Act Relating to Duties of Safe Deposit Companies, Trust Companies, 
Banks, Etc. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 236-24, Hawaii Revised Statutes, is amended to read 
as follows: | 
“§236-24 Duties of safe deposit companies, trust companies, banks, etc. No 
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safe deposit company, trust company, bank, corporation, or other institution, part- 
nership, or person, having possession or control of any property of a decedent, or 
property standing in the name of a decedent and one or more persons as joint 
tenants or tenants by the entirety, shall deliver, transfer, or pay the property to the 
personal representatives or legal representatives of the decedent, or to the surviving 
joint tenants or tenant by the entirety, or to any other person, or upon the order or 
request of any of the foregoing, without retaining a sufficient portion or amount 
thereof to pay any tax and the interest thereon which may thereafter be assessed or 
become due on account of the property, unless the director of taxation consents 
thereto in writing; provided that[,] where the property consists of or includes jointly 
held savings or commercial checking accounts, such safe deposit company, trust 
company, bank, corporation, or other institution, partnership, or person may 
release up to fifty per cent of such jointly held savings or commercial checking 
accounts without the consent of the director of taxation upon notification to the 
director, in writing, stating the name of the decedent, the name of the surviving joint 
tenant, or tenants or tenant by the entirety, to whom, or at whose order, the 
delivery, transfer, or payment was made, the date of same, and the amount of the 
delivery, transfer, or payment. When the decedent was at the time of [his] death a 
resident of the State, and the delivery, transfer, or payment is made to, or at the 
order of, the personal representative or other legal representative of the decedent, 
and does not consist of the contents of a safe deposit box, or of property standing in 
the name of the decedent and one or more persons as joint tenants or tenants by the 
entirety, it shall not be necessary to so retain assets for the payment of taxes and _ | 
interest, or to obtain the consent of the director, if the safe deposit company, trust 
company, bank, corporation, or. other institution, partnership, or person, imme- 
diately upon the delivery, transfer, or payment, notifies the director thereof in 
writing, stating the name of the decedent, the name of the personal representative 
or other legal representative of the decedent, to whom, or at whose order, the 
delivery, transfer, or payment was made, the date of same, and a description of the 
property. The word “property” as used in this section means property of every kind 
and nature, including shares of the capital stock of, or other interests in, or claims 
against, the safe deposit company, trust company, bank, corporation, or other insti- 
tution, partnership, or person, making the delivery, transfer, or payment. 

The director, personally or by representative, may examine the property 
which is about to be or has been delivered, transferred, or paid. Failure to allow such 
examination or failure to conform to this section shall render the safe deposit 
company, trust company, bank, corporation, or other institution, partnership, or 
person, liable to a payment of twice the amount of the tax and interest due or there- 
after to become due upon the property delivered, transferred, or paid in violation 
hereof, and the liability shall be enforced in an action brought in accordance with 
section 236-38. : 


The provisions of this section concerning the delivery, transfer, or consent to 
delivery or transfer of securities of a corporation incorporated under the laws of 
this State do not apply to securities registered in the name of a nonresident decedent 
unless the decedent was a resident of a foreign country. In determining that the 
decedent was not a resident of a foreign country, a Hawaii corporation and its 


transfer agents in making delivery or transfer under this section may conclusively 
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rely upon an affidavit in a form prescribed by the director.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect on July 1, 1982. 
(Approved June 22, 1982.) 


ACT 290 H.B. NO. 1521 


A Bill for an Act Relating to Take-Over Bids. : 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 417E-1, Hawaii Revised Statutes, is amended by 
amending the definition of “Offeree company” to read: 

“(5) “Offeree company” means a corporation incorporated under the laws of 

the Kingdom, Republic or Territory of Hawaii or under the laws of this 

State and doing business in this State whose shares are the subject of a 


take-over bid and which is either (i) subject to regulation by the public 
utilities commission under chapter 269, 271, or 271G or (ii) owns more 
than 1,000 acres of real property in any single county or (ili) is subject to 
the inspection of the bank examiner under chapter 401 or (iv) owns 
directly or indirectly more than ten per cent of the voting stock of any of 
the foregoing.” 

SECTION 2. Section 417E-3, Hawaii Revised Statutes, is amended to read 
as follows: 

“§417E-3 Registration of takeover bids; disclosure. (a) It shall be unlawful 
for any person to make a take-over bid unless the take-over bid has been registered 
in accordance with the provisions of this chapter. 

(b) The commissioner shall receive and act upon applications for registration 
of take-over bids and may prescribe the forms upon which he may require the appli- 
cations to be duly signed by the applicant and sworn to by any person having 
knowledge of the facts and shall be filed in the office of the commissioner. 

(c) An application for registration of a take-over bid shall contain the follow- 
ing information and such other information as the commissioner prescribes: 

(1) The name, nationality, address and business experience of the offeror 
and each associate of the offeror, and the name and address of the 

_ offeree company; 

- (2) The terms and conditions of the take-over bid, which shall include the 
applicable provisions of section 417E-2, and a statement of the aggre- 
gate consideration the offeror may become bound to pay; 

(3) The source and amount of the funds or other consideration used or to 
be used in making the take-over bid, and if any part of such funds or 
consideration is represented or is to be represented by funds or other 
consideration borrowed or otherwise obtained for the purpose of 
making such bid, a description of the transaction and the names of the 
parties thereto; 

(4) Any plans to sell or mortgage any assets of the offeree company to 
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finance the take-over bid; 

(5) Any plans or proposals that the offeror may have to liquidate the 
offeree company, to sell its assets to or merge it with any other person, 
or to make any other material change in its business or corporate 
structure; | 

(6) The number of shares for which the take-over bid is made which are 
owned directly or indirectly by the offeror and each associate of the 

offeror; 

(7) Any information as to any contracts, arrangements, or understandings 
with any person with respect to any securities of the offeree company, 
including but not limited to transfer of any of the securities, joint 
ventures, loan or option arrangements puts or calls, guaranties of 
loans, guaranties against loss or! guaranties against loss or guaranties 
of profits, division of losses or profits, or the giving or withholding of 
proxies, naming the persons with whom such contracts, arrangements, 
or understandings have been entered into, and giving the details 
thereof; | 

(8) Complete information on the organization of the offeror, including 
without limitation the year of organization, form of organization, juris- 
diction in which it is organized, a description of each class of the 
offeror’s capital stock and of its long term debt, financial statements for 
the current period and for the three most recent annual accounting 
periods, a brief description of the location and general character of the 
principal physical properties of the offeror and its subsidiaries, a 
description of pending legal proceedings other than routine litigation to 
which the offeror or any of its subsidiaries is a party or of which any of 
their property is subject, a brief description of the business done and 
projected by the offeror and its subsidiaries and the general devel- 
opment of such business over the past five years, the names of all 
directors and executive officers together with biographical summaries 
of each for the preceding five years to date, and the approximate 
amount of any material interest, direct or indirect, of any of the 
directors or officers in any material transaction during the past three 
years, or in any proposed material transactions to which the offeror or 

any of its subsidiaries was or is to be a party; 

(9) Material information concerning the identity and background of any 
offeror who is not a corporation, including his material business activ- 
ities and affiliations during the past three years and a description of any 
pending legal or administrative proceedings in which the offeror is a 
party; | 

(10) A statement as to whether any filing with respect to the take-over bid 

has been made pursuant to the laws of the United States or of any other 

State or territory thereof, and if so, a true copy of each such filing shall 
accompany the application. 

(d) A record of the registration of take-over bids shall be kept in a register to 

be kept in the office of the commissioner in which register shall also be recorded any 

orders entered by the commissioner with respect thereto. The register and all 


741 


ACT 290 


information with respect to the take-over bid registered therein shall be open to 
public inspection. 

(e) At the time of filing the application for registration as prescribed in this 
section, the applicant shall pay to the commissioner, a fee of one-tenth of one 
percent of the aggregate consideration which the offeror is bound to pay for the 
equity securities for which a take-over bid is proposed to be made, but not less than 
$200 nor more than $1,000. 

(f) Registration of a take-over bid shall become effective 60 days after the 
date of filing the application for registration with the commissioner unless delayed 
by order of the commissioner, or unless prior thereto the commissioner calls a 
hearing with respect to the take-over bid. The commissioner may calla hearing if he 
deems it necessary or appropriate for the protection of offerees in this State, and 
shall call a hearing if so requested by the offeree company, acting by resolution of its 
board of directors. If a hearing is called, the registration of the take-over bid shall 
not become effective until so ordered by the commissioner. 

(g) If, following the hearing, the commissioner finds that the take-over bid 
fails to provide for full and fair disclosure to offerees of all material information 
concerning the take-over bid or that the take-over bid is unfair or inequitable to 
offerees or will not be made to all stockholders on substantially equal terms or is in 
violation of this chapter, he shall by order deny registration of the take-over bid. If 
he finds that the take-over bid provides for full and fair disclosure to offerees of all 
material information concerning the take-over bid and that the take-over bid is fair 
and equitable to offerees and is made on substantially equal terms to all stock- 
holders and complies with this chapter, he shall by order register the take-over bid. 
Registration of the take-over bid shall not be deemed an approval or recommenda- 
tion of the take-over bid by the commissioner. 


(h) Notwithstanding the provisions of subsection (g): 

(1) Registration of a take-over bid with respect to an offeree company which 
is referred to in clause (i) or clause (iv) of subsection 417E-1(5) of this 
chapter shall not become effective until the public utilities commission 
has notified the commissioner of securities in writing of its determination 
that the public interest would not be adversely affected if the take-over 
bid succeeds. 

(2) Registration of a take-over bid with respect to an offeree company which 
is referred to in clause (ii) or clause (iv) of subsection 417E-1(5) of this 
chapter shall not become effective until the land use commission has noti- 
fied the commissioner of securities in writing of its determination that the 
public interest would not be adversely affected if the take-over bid 
succeeds. | 


(3) Registration of a take-over bid with respect to an offeree company which 
is referred to in clause (ii) or clause (iv) of subsection 417E-1(5) of this 


chapter shall not become effective until the bank examiner has notified 


the commissioner of securities in writing of his determination that the 
public interest would not be adversely affected if the take-over bid 
succeeds. 


In making such determination, the state agency or official required to make 
the determination shall consider whether the purposes of applicable statutes will be 
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served, whether the business reputation and financial responsibility of the offeror is 
such as to command the confidence of the community, whether there will be undue 
concentration of economic power if the take-over bid succeeds, and whether any 
changes in management and operations will adversely affect employment in the 
State.” a | 

SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 22, 1982.) 


Note 
1. So in original. 


ACT 291 H.B. NO. 1553 


A Bill for an Act Relating to Mergers or Consolidations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 417-19, Hawaii Revised Statutes, is amended to read 
as follows: 

“§417-19 Written demand for compensation by dissenting stockholders. If 
the requisite number of stockholders of any constituent corporation approve its 
merger or consolidation with another corporation, domestic or foreign, then any 
holder of voting or nonvoting shares who has not approved the merger or consoli- 
dation at the meeting at which the same was approved, may make written demand 
upon the constituent corporation of which he is a stockholder for the payment to 
him of the fair market value of his shares. The fair market value shall be determined 
as of the close of business of the day before the vote of the stockholders approving 
the action. 


In the event an offeror, as defined in section 417E-1(2), has acquired ten per 
cent of the equity securities as defined in section 417E-1(6) of any constituent cor- 
poration through a take-over bid, as defined in section 417E-1(7), within two years 


prior to the date of approval of the merger or consolidation of the constituent cor- 
poration in which such shares are held and if the offeror has voted or caused such 


shares, through control thereof directly or indirectly, to be voted in favor of such 
merger or consolidation, then the offeror shall be liable to any other holder of such 
shares who has not voted in favor of such merger or consolidation for the difference 


between the maximum amount the offeror paid for such shares during any take- 
over bid within the aforesaid period and the fair market value of such shares.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 22, 1982.) 


ACT 292 H.B. NO. 509 


A Bill for an Act Relating to Insurance. 
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Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 431-538, Hawaii Revised Statutes, is hereby amended 
to read as follows: 

“§431-538 Policy loan. (a) In the case of policies issued prior to the operative 
date of the Standard Nonforfeiture Law (section 431-561), a provision that after the 
policy has been in force three full years, the insurer at any time, while the policy is in 
force, will advance on proper assignment or pledge of the policy and on the sole 
security thereof, at a specified rate of interest, a sum equal to, or at the option of the 
insured less than, the reserve at the end of the current policy year on the policy and 
on any dividend additions thereto, computed according to a mortality table, 
interest rate, and method of valuation permitted by section 431-269, less a sum of 
not more than two and one-half per cent of the amount insured by the policy and of 
any dividend additions thereto; and that the insurer will deduct from the loan value 
any existing indebtedness on the policy and any unpaid balance of the premium for 
the current policy year, and may collect interest in advance on the loan to the end of 
the current policy year; which provision may further provide that the loan may be 
deferred for not exceeding six months after the application therefor is made. This 
subsection (a) shall not be required in term insurance, nor shall it apply to 
temporary insurance or pure endowment insurance, issued or granted in exchange 
for lapsed or surrendered policies. 

[(b)] (1) In the case of policies issued on or after the operative date of the 
Standard Nonforfeiture Law (section 431-561), a provision that after 
the policy has a cash surrender value and while no premium is in 
default, the insurer will advance, on proper assignment or pledge of the 
policy and on the sole security thereof, at a rate of interest not 
exceeding eight per cent a year, an amount at the option of party enti- 
tled thereto, not to exceed the loan value less any prior indebtedness on 
the policy. If the policy shall provide for a rate of return in excess of six 
per cent a year, the insurance commissioner may require of the 
insurers that the holders of such policies will benefit through higher 
dividends or lower premiums. The policy shall provide for a loan value 
at least equal to the cash surrender value of the policy without indebt- 
edness at the end of the then current policy year, less any unpaid 
balance of the premium for the current policy year, and less interest on 
the loan to the end of the current policy year. The policy may also 
provide that if interest on any indebtedness is not paid when due it 
shall then be added to the existing indebtedness and shall bear interest 
at the same rate, and that if and when the total indebtedness on the 
policy including interest due or accrued, equals or exceeds the amount 
of the loan value thereof, then the policy shall terminate and become 
void. The policy shall reserve to the insurer the right to defer the 
granting of a loan, other than for the payment of any premium to the 
insurer, for six months after application therefor is made. This [subsec- 
tion] paragraph shall not apply to term policies not to term insurance 
benefits provided by rider or supplemental policy provisions. 

(2) Policies issued on or after the effective date of this Act shall provide for 
maximum policy loan interest rates as follows: 
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(A) A provision permitting a maximum interest rate of not more than 
eight per cent per annum; or 


(B) A provision permitting an adjustable maximum interest rate estab- » 
lished from time to time by the life insurer as permitted by law. 
(3) Insurers issuing policies with interest rates as provided in subparagraph 
(a)(2)(B) shall make available policies with interest rates as provided in 
subparagraph (a)(2)(A). 
(b) The rate of interest charged on a policy loan made under subparagraph 
(a)(2)(B) shall not exceed the higher of the following: 
(1) The Moody’s Corporate Bond Yield Average-Monthly Average 
Corporate, as published by Moody’s Investors Service, Inc. or any successor 
thereto, for the calendar month ending two months before the date on which 
the rate is determined; or 
(2) The rate used to compute the cash surrender values under the policy 


during the applicable period plus one per cent per annum; 
In the event that the Moody’s Corporate Bond Yield Average-Monthly 


Average Corporate is no longer published by Moody’s Investors Service, Inc., a 
substantially similar average, approved by rule adopted by the commissioner, shall 
be substituted. 

(c) If the maximum rate of interest is determined pursuant to subparagraph 
(a)(2)(B), the policy shall contain a provision setting forth the frequency at which 
the rate is to be determined for that policy. The maximum rate for each policy shall 
be determined at regular intervals at least once every 12 months, but not more 
frequently than once in any three month period. At the intervals specified in the 
policy, the rate being charged shall be reduced whenever such reduction as deter- 
mined under subparagraph (a)(2)(B) would decrease that rate by one-half per cent 
or more per annum. 

(d) The life insurer shall: 


(1) Notify the policyholder at the time a cash loan is made of the initial rate of 
interest on the loan; 


(2) Notify the policyholder with respect to premium loans of the initial rate 
of interest on the loan as soon as it is reasonably practical to do so after 


making the initial loan. Notice need not be given to the policyholder when a 
further premium loan is added, except as provided in (3) below; and 


(3) Send to policyholders with loans reasonable advance notice of any 
increase in the rate. 


(e) No policy shall terminate in a policy year as the sole result of a change in 
the interest rate during that policy year, and the life insurer shall maintain coverage 
during that policy year until the time at which it would otherwise have terminated if 
there had been no change during that policy year. 

(f) The substance of the pertinent provisions of subsections (a), (b) and (Cc) 
shall be set forth in the policies to which they apply. 


(g) For purposes of this section: 
(1) The rate of interest on policy loans permitted under this section includes 


the interest rate charged on reinstatement of policy loans for the period 
during and after any lapse of a policy. 


(2) The term “policy loan” includes any premium loan made under a policy 
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to pay one or more premiumis that were not paid to the life insurer as they fell 
due. 


(3) The term “policyholder” includes the owner of the policy or the person 
designated to pay premiums as shown on the records of the life insurer. 
(4) The term “policy” includes certificates issued by a fraternal benefit 


society and annuity contracts which provide for policy loans. 

(h) No other provision of law shall apply to policy loan interest rates unless 
made specifically applicable to such rates.” 

SECTION 2. Applicability to existing policies. The provisions of this Act 
shall not apply to any insurance contract issued before the effective date of this Act 
unless the policyholder agrees in writing to the applicability of such provisions. 


SECTION 3. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 22, 1982.) 


ACT 293 H.B. NO. 1488 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 431-561, Hawai Revised Statutes, is hereby amended 

to read as follows: 

“§431-561 Standard nonforfeiture law; life insurance contracts. (a) This 

section. shall be known as the Standard Nonforfeiture Law for Life Insurance. 

(b) Nonforfeiture provisions — life: 

(1) In the case of policies issued on or after the operative date of this section 
as defined in subsection [(h), ](i), no policy of life insurance, except as 
stated in subsection [(g),](h), shall be delivered or issued for delivery in 
this State unless it contains in substance the following provisions, or 
corresponding provisions which in the opinion of the insurance commis- 
sioner are at least as favorable to the defaulting or surrendering policy- 


holder as are the minimum requirements hereinafter specified and are 
essentially in compliance with subsection (g): 


(A) That, in the event of default in any premium payment, the insurer 
will grant, upon proper request not later than sixty days after the 
due date of the premium in default, a paid-up nonforfeiture benefit 
on a plan stipulated in the policy, effective as of the due date, of 
such value as may be hereinafter specified. In lieu of such stipulated 
paid-up nonforfeiture benefit, the company may substitute, upon 
proper request no later than sixty days after the due date of the 
premium in default, an actuarially equivalent alternative paid-up 
nonforfeiture benefit which provides a greater amount or longer 


period of death benefits or, if applicable, a greater amount or earlier 
payment of endowment benefits. 





7146 


(B) 


(C) 


ACT 293 


That, upon surrender of the policy within sixty days after the due 
date of any premium payment in default after premiums have been 
paid for at least three full years in the case of ordinary insurance or 
five full years in. the case of industrial insurance, the insurer will pay, 
in lieu of any paid-up nonforfeiture benefit, a cash surrender value 
of such amount as may be hereinafter specified. 

That a specified paid-up nonforfeiture benefit shall become effec- 
tive as specified in the policy unless the person entitled to make the 
election elects another available option not later than sixty days 
after the due date of the premium in default. 


(D) That, if the policy has been paid-up by completion of all premium 


(E) 


(F) 


payments or if it is continued under any paid-up nonforfeiture 
benefit which became effective on or after the third policy anni- 
versary in the case of ordinary insurance or the fifth policy anni- 
versary in the case of industrial insurance, the insurer will pay, upon 
surrender of the policy within thirty days after any policy anni- 
versary, a cash surrender value of such amount as may be herein- 
after specified. 


[A] In the case of policies which cause on a basis guaranteed in the 


policy unscheduled changes in benefits or premiums, or which 
provide an option for changes in benefits or premiums other than a 
change to a new policy, a statement of the mortality table, interest 


rate, and method used in calculating cash surrender values and the 
paid-up nonforfeiture benefits available under the policy. In the 


case of all other policies, a statement of the mortality table and 
interest rate used in calculating the cash surrender values and the 
paid-up nonforfeiture benefits available under the policy, together 
with a table showing the cash surrender value, if any, and paid-up 
nonforfeiture benefit, if any, available under the policy on each 
policy anniversary either during the first twenty policy years or 
during the term of the policy, whichever is shorter, such values and 
benefits to be calculated upon the assumption that there are no 
dividends or paid-up additions credited to the policy and that there 
is no indebtedness to the insurer on the policy. 

A statement that the cash surrender values and the paid-up nonfor- 
feiture benefits available under the policy are not less than the 
minimum values and benefits required by or pursuant to the 
insurance law of the jurisdiction in which the policy is delivered; an 
explanation of the manner in which the cash surrender values and 
the paid-up nonforfeiture benefits are altered by the existence of 
any paid-up additions credited to the policy or any indebtedness to 
the insurer on the policy; if a detailed statement of the method of 
computation of the values and benefits shown in the policy is not 
stated therein, a statement that the method of computation has 
been filed with the insurance supervisory official of the jurisdiction 
in which the policy is delivered; and a statement of the method to be 
used in calculating the cash surrender value and paid-up nonforfei- 
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(2) 


(3) 


ture benefit available under the policy on any policy anniversary 
beyond the last anniversary for which such values and benefits are 
consecutively shown in the policy. 
Any of the foregoing provisions or portions thereof not applicable by 
reason of the plan of insurance may, to the extent inapplicable, be 
omitted from the policy. 
The insurer shall reserve the right to defer the payment of cash surrender 
value for a period of six months after demand therefor with surrender of 
the policy. 


(c) Cash surrender value — life: 


(1) 


Any cash surrender value available under the policy in the event of 
default in a premium payment due on any policy anniversary, whether or 
not required by subsection (b) of this section, shall be an amount not less 
than the excess, if any, of the present value, on the anniversary, of the 
future guaranteed benefits which would have been provided for by the 
policy including any existing paid-up additions, if there had been no 
default, over the sum of: 

(A) The then present value of the adjusted premiums as defined in sub- 
section (e) of this section, corresponding to premiums which would 
have fallen due on and after the anniversary, and 

(B) The amount of any indebtedness to the insurer on account of [any 
indebtedness to the insurer on account of ] or secured by the policy. 


Provided, that for any policy issued on or after the operative date of 
subsection (e)(8) as defined therein, which provides supplemental 
life insurance or annuity benefits at the option of the insured and 
for an identifiable additional premium by rider or supplemental 
policy provision, the cash surrender value referred to in paragraph 
(1) of this subsection shall be an amount not less than the sum of the 
cash surrender value as defined in such paragraph for an otherwise 
similar policy issued at the same age without such rider or supple- 
mental policy provision and the cash surrender value as defined in 
such paragraph for a policy which provides only the benefits other- 


wise provided by such rider or supplemental policy provision. 
Provided, further, that for any family policy issued on or after 


the operative date of subsection (e)(8) as defined therein, which 


defines a primary insured and provides term insurance on the life of 
the spouse of the primary insured expiring before the spouse’s age 
seventy-one, the cash surrender value referred to in (1) of this sub- 
section shall be an amount not less than the sum of the cash sur- 


render value as defined 1n such paragraph for an otherwise similar 
policy issued at the same age without such term insurance on the life 


of the spouse and the cash surrender value as defined in such 
paragraph for an otherwise similar policy issued at the same age 
without such rider or supplemental policy provision and the cash 
surrender value as defined in such paragraph a policy which pro- 


vides only the benefits otherwise provided by such term insurance 
on the life of the spouse. 
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Any cash surrender value available within thirty days after any policy 
anniversary under any policy paid up by completion of all premium 
payments or any policy continued under any paid-up nonforfeiture 
benefits, whether or not required by such subsection (b), shall be an 
amount not less than the present value, on the anniversary, of the future 
guaranteed benefits provided for by the policy including any existing 
paid-up additions, decreased by any indebtedness to the insurer on 
account of or secured by the policy. 


(d) Paid-up nonforfeiture benefit — life. Any paid-up nonforfeiture benefit 
available under the policy in the event of default in a premium payment due onany 
policy anniversary shall be such that its present value as of the anniversary shall be 
at least equal to the cash surrender value then provided for by the policy or, if none 
is provided for, that cash surrender value which would have been required by this 

‘section in the absence of the condition that premiums shall have been paid for at 
least a specified period. 

(e) The adjusted premium — life: 


(1) 


(2) 


(3) 


This paragraph (1) shall not apply to policies issued on or after the opera- 
tive date of paragraph (8) of this subsection as defined therein. Except as 
provided in subsection (e)(4) of this section, the adjusted premiums for 
any policy shall be calculated on an annual basis and shall be such 
uniform percentage of the respective premiums specified in the policy for 
each policy year, excluding extra premiums on a substandard policy, 
that the present value, at the date of issue of the policy, of all such 
adjusted premiums shall be equal to the sum of: 

(A) The then present value of the future guaranteed benefits provided 
for by the policy; 

(B) Two per cent of the amount of insurance, if the insurance is uniform 
in amount, or of the equivalent uniform amount, as hereinafter 
defined, if the amount of insurance varies with duration of the 
policy; | 

(C) Forty per cent of the adjusted premium for the first policy year; 

(D) Twenty-five per cent of either the adjusted premium for the first 
policy year or the adjusted premium for a whole life policy of the 
same uniform or equivalent uniform amount with uniform 
premiums for the whole of life issued at the same age for the same 
amount of insurance, whichever is less. | 

This paragraph (2) shall not apply to policies issued on or after the opera- 
tive date of paragraph (8) of this subsection as described therein. Pro- 
vided, that in applying the percentages specified in (C) and (D) above, no 
adjusted premium shall be deemed to exceed four per cent of the amount 
of insurance or uniform amount equivalent thereto. Whenever the plan 
or term of a policy has been changed, either by request of the insured or 
automatically in accordance with the policy, the date of inception of the 
changed policy for the purposes of determining a nonforfeiture benefit 
or cash surrender value shall be the date as of which the age of the insured 
is determined for the purposes of the changed policy. 

This paragraph (3) shall not apply to policies issued on and after the 
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operative date of paragraph (8) of this subsection as described therein. In 
the case of a policy providing an amount of insurance varying with 


duration of the policy, the equivalent uniform amount thereof for the 
purpose of this paragraph shall be deemed to be the uniform amount of 
insurance provided by an otherwise similar policy, containing the same 
endowment benefit or benefits, if any, issued at the same age and for the 
same term, the amount of which does not vary with duration and the 
benefits under which have the same present value at the date of issue as 
the benefits under the policy; provided, that in the case of a policy pro- 
viding a varying amount of insurance issued on the life of a child under 
age ten, the equivalent uniform amount may be computed as though the 
amount of insurance provided by the policy prior to the attainment of 
age ten was the amount provided by the policy at age ten. 


(4) This paragraph (4) shall not apply to policies issued on and after the 


operative date of paragraph (8) of this subsection as described therein. 
The adjusted premiums for any policy providing term insurance benefits 


by rider or supplemental policy provision shall be equal to (A) the 
adjusted premiums for an otherwise similar policy issued at the same age 
without such term insurance benefits, increased, during the period for 
which premiums for such term insurance benefits are payable, by (B) the 
adjusted premiums for the term insurance, the foregoing items (A) and 
(B) being calculated separately and as specified in subsection (e)(1), (2), 
and (3) except that for the purposes of subsection (e)(1)(B), (C), and (D) 
the amount of insurance or equivalent uniform amount of insurance 
used in the calculation of the adjusted premiums referred to in (B) shall 
be equal to the excess of the corresponding amount determined for the 
entire policy over the amount used in the calculation of the adjusted 
premiums in (A). 

(5) This paragraph (5) shall not apply to policies issued on or after the opera- 
tive date of paragraph (8) of this subsection as described therein. Except 
aS otherwise provided in paragraph (6) and (7) or subsection (e) of this 
section, all adjusted premiums and present values referred to in this 
section shall for all policies or ordinary insurance be calculated on the 
basis of the Commissioners 1941 Standard Ordinary Mortality Table, 
provided that for any category of ordinary insurance issued on female 
risks, adjusted premiums and present values may be calculated accord- 
ing to an age not more than three years younger than the actual age of the 
insured, and such calculations for all policies of industrial insurance shall 
be made on the basis of the 1941 Standard Industrial Mortality Table. 
All calculations shall be made on the basis of the rate of interest, not 
exceeding three and one-half per cent a year, specified in the policy for 
calculating cash surrender values and paid-up nonforfeiture benefits. 
Provided, that in calculating the present value of any paid-up term 
insurance with accompanying pure endowment, if any, offered as a non- 
forfeiture benefit, the rates of mortality assumed may be not more than 
one hundred thirty per cent of the rates of mortality according to the 
applicable table. Provided, further, that for insurance issued on a sub- 


750 


(6) 


(7) 


ACT 293 


standard basis, the calculation of any such adjusted premiums and 
present values may be based on such other table of mortality as may be 
specified by the insurer and approved by the commissioner. 


This paragraph (6) shall not apply to ordinary policies issued on or after 
the operative date of paragraph (8) of this subsection as defined therein. 


In the case of ordinary policies issued on or after the [or after the ] opera- 
tive date of this paragraph as defined herein, all adjusted premiums and 
present values referred to in this section shall be calculated on the basis of 
the Commissioners 1958 Standard Ordinary Mortality Table and the 
rate of interest specified in the policy for calculating cash surrender 
values and paid-up nonforfeiture benefits, provided that such rate of 
interest shall not exceed three and one-half per cent a year, except that a 
rate of interest not exceeding four per cent a year may be used for policies 
issued! after June 1, 1976 and prior to June 1, 1979 and a rate of interest 
not exceeding five and one-half per cent a year may be used for policies 
issued on or after June 1, 1979, except that for any single premium whole 
life or endowment insurance policy at a rate of interest not exceeding six 
and one-half per cent a year may be used, and provided further that, for 
any category of ordinary insurance issued on female risks,? adjusted 
premiums and present values may be calculated according to an age not 
more than six years younger than the actual age of the insured; provided 
that, in calculating the present value of any paid-up term insurance with 
accompanying pure endowment, if any, offered as a nonforfeiture 
benefit, the rates of mortality assumed may be not more than those 
shown in the Commission’s 1958 Extended Term Insurance Table; 
provided further that, for insurance issued on a substandard basis, the 
calculation of any such adjusted premiums and present values may be 
based on such other table of mortality as may be specified by the insurer 
and approved by the commissioner. After June 1, 1959, any insurer may 
file with the commissioner a written notice of its election to comply with 
the provisions of this paragraph (6) after a specified date before January 
1, 1966. After the filing of such notice, then upon such specified date 
(which shall be the operative date of this paragraph (6) for such insurer), 
this paragraph (6) shall become operative with respect to the ordinary 
policies thereafter issued by such insurer. If an insurer makes no such 
election, the operative date of this paragraph (6) for such insurer shall be 
January 1, 1966. 


This paragraph (7) shall not apply to industrial policies issued on or after 


the operative date of paragraph (8) of this subsection as defined therein. 
In the case of industrial policies issued on or after the operative date of 


this paragraph as defined herein, all adjusted premiums and present 
values referred to in this section shall be calculated on the basis of the 
Commissioners 1961 Standard Industrial Mortality Table and the rate 
of interest specified in the policy for calculating cash surrender values 
and paid-up nonforfeiture benefits; provided that such rate of interest 
shall not exceed three and one-half per cent a year, except that a rate of 
interest not exceeding four per cent a year may be used for policies 
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issued? after June 1, 1976 and prior to June 1, 1979 and a rate of interest 
not exceeding five and one-half per cent a year may be used for policies 
issued on or after June 1, 1979, except that for any single premium whole 
life or endowment insurance policy a rate of interest not exceeding six 
and one-half per cent a year may be used, provided further that in calcu- 
lating the present value of any paid-up term insurance with accompany- 
ing pure endowment, if any, offered as a nonforfeiture benefit, the rates 
of mortality assumed may be not more than those shown in the Commis- 
sioners 1961 Industrial Extended Term Insurance Table; provided 
further that, for insurance issued on a substandard basis, the calculation 
of any such adjusted premiums and present values may be based on such 
other table of mortality as may be specified by the insurer and approved 
by the commissioner. After May 8, 1965, any insurer may file with the 
commissioner a written notice of its election to comply with the provi- 
sions of this paragraph after a specified date before January 1, 1968. 
After the filing of such notice, then upon such specified date (which shall 
be the operative date of this paragraph for such insurer), this paragraph 
shall become operative with respect to the industrial policies thereafter 
issued by such insurer. If an insurer makes no such election, the operative 
date of this paragraph for such insurer shall be January 1, 1968. 


(8) This paragraph (8) shall apply to all policies issued on or after the opera- 
tive date of this paragraph as defined herein. Except as provided in sub- 
paragraph (F), the adjusted premiums for any policy shall be calculated 
on an annual basis and shall be such uniform percentage of the respective 
premiums specified in the policy for each policy year, excluding amounts 
payable as extra premiums to cover impairments or special hazards and 
also excluding any uniform annual contract charge or policy fee speci- 
fied in the policy in a statement of the method to be used in calculating 
the cash surrender values and paid-up nonforfeiture benefits, that the 
present value, at the date of issue of the policy, of all adjusted premiums 
shall be equal to the sum of (i) the then present value of the future guaran- 
teed benefits provided for by the policy; (11) one per cent of either the 
amount of insurance, if the insurance be uniform in amount, or the 
average amount of insurance at the beginning of each of the first ten 
policy years; and (iil) one hundred twenty-five per cent of the nonforfei- 
ture net level premium as hereinafter defined. Provided, that in applying 
the percentage specified in (iii) above, no nonforfeiture net level 
premium shall be deemed to exceed four per cent of either the amount of 
insurance, if the insurance be uniform in amount, or the average amount 
of insurance at the beginning of each of the first ten policy years. The 
date of issue of a policy for the purpose of paragraph (8) shall be the date 
as of which the rated age of the insured is determined. 

(A) The nonforfeiture net level premium shall be equal to the present 
value, at the date of issue of the policy, of the guaranteed benefits 
provided for by the policy divided by the present value, at the date 
of issue of the policy, of an annuity of one per annum payable on 
the date of issue of the policy and on each anniversary of such policy 
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on which a premium falls due. 

(B) In the case of policies which cause on a basis guaranteed in the 
policy unscheduled changes in benefits or premiums, or which 
provide an option for changes in benefits or premiums other than a 
change to a new policy, the adjusted premiums and present values 
shall initially be calculated on the assumption that future benefits 
and premiums do not change from those stipulated at the date of 
issue of the policy immediately after the change. At the time of any 
such change in the benefit or premiums the future adjusted 
premiums, nonforfeiture net level premiums and present values 
shall be recalculated on the assumption that future benefits and 
premiums do not change from those stipulated by the policy imme- 
diately after the change. 

(C) Except as otherwise provided in subparagraph (F), the recalculated 
future adjusted premiums for any such policy shall be such uniform 
percentage of the respective future premiums specified in the policy 
for each policy year, excluding amounts payable as extra premiums 
to cover impairments and special hazards, and also excluding any 
uniform annual contract charge or policy fee specified in the policy 
in a statement of the method to be used in calculating the cash sur- 
render values and paid-up nonforfeiture benefits, that the present 
value, at the time of change to the newly defined benefits or 
premiums, of all such future adjusted premiums shall be equal to 
the excess of the sum of (i) the then present value of the then future 
guaranteed benefits provided for by the policy and (ii) the addi- 
tional expense allowance, if any, over the then cash surrender value, 
if any, or present value of any paid-up nonforfeiture benefit under 
the policy. | 

(D) The additional expense allowance, at the time of the change to the 
newly defined benefits or premiums, shall be the sum of (1) one per 
cent of the excess, if positive, of the average amount of insurance at 
the beginning of each of the first ten policy years subsequent to the 
change over the average amount of insurance prior to the change at 
the beginning of each of the first ten policy years subsequent to the 
time of the most recent previous change, or, if there has been no 
previous change, the date of issue of the policy; and (i) one hundred 
twenty-five per cent of the increase, if positive, in the nonforfeiture 
net level premium. 

(E) The recalculated nonforfeiture net level premium shall be equal to 
the result obtained by dividing the value defined in (1) by the value 
defined in (ii): 

(i) | The nonforfeiture net level premium applicable prior to the 
charge times the present value of an annuity of one per 
annum payable on each anniversary of the policy on or 
subsequent to the date of the charges on which a premium 


would have fallen due had the change not occurred, plus the 


present value of the increase in future guaranteed benefits 
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provided for by the policy. 

(ii) _ The present value of an annuity of one per annum payable 
on each anniversary of the policy on or subsequent to the 
date of charge on which a premium falls due. 

(F) Notwithstanding any other provisions of this paragraph to the 
contrary, in the case of a policy issued on a substandard basis which 
provides reduced graded amounts of insurance so that, in each 
policy year, such policy has the same tabular mortality cost as an 
otherwise similar policy issued on the standard basis which 
provides higher uniform amounts of insurance, adjusted premiums 
and present values for such substandard policy may be calculated as 


if it were issued to provide such higher uniform amounts of 
insurance on the standard basis. | 


(G) All adjusted premiums and present values referred to in this Act 


Shall for all policies of ordinary insurance be calculated on the basis 
of either the Commissioners 1980 Standard Ordinary Mortality 
Table, or at the election of the company for any one or more speci- 
fied plans of life insurance, the Commissioners 1980 Standard 
Ordinary Mortality Table with Ten-Year Select Mortality Factors; 
shall for all policies of industrial insurance be calculated on the 
basis of the Commissioners 1961 Standard Industrial Mortality 
Table; and shall for all policies issued in a particular calendar year 
be calculated on the basis ofa rate of interest not exceeding the non- 
forfeiture interest rate as defined in this paragraph for policies 
issued in that calendar year. Provided that: 

(i) At the option of the company, calculations for all policies 
issued in a particular calendar year may be made on the basis 
of a rate of interest not exceeding nonforfeiture interest rate, 
as defined in this paragraph, for policies issued in the imme- 
diately preceding calendar year. 

(ii) Under any paid-up nonforfeiture benefit, including any 
paid-up dividend additions, any cash surrender value avail- 
able, whether or not required by subsection (b), shall be 
calculated on the basis of the mortality table and rate of 
interest used in determining the amount of such paid-up non- 
forfeiture benefit and paid-up dividend additions, if any. 

(ui) _A company may calculate the amount of any guaranteed 

paid-up nonforfeiture benefit including any paid-up addi- 


tions under the policy on the basis of an interest rate no lower 
than that specified in the policy for calculating cash 


surrender values. 


(iv) In calculating the present value of any paid-up term 
insurance with accompanying pure endowment, if any, 
offered as a nonforfeiture benefit, the rates of mortality 
assumed may be not more than those shown in the Commis- 


sioners 1980 Extended Term Insurance Table for policies of 
ordinary insurance and not more than the Commissioners 
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1961 Industrial Extended Term Insurance Table for policies 
of industrial insurance. 

(v) For insurance issued on a substandard basis, the calculation 
of any such adjusted premiums. and present values may be 
based on appropriate modifications of the aforementioned 
tables. 


(vi) Any ordinary mortality tables, adopted after 1980 by the 
National Association of Insurance Commissioners, that are 
approved by regulation promulgated by the Commissioner 
for use in determining the minimum nonforfeiture standard 
may be substituted for the Commissioners 1980 Standard’ 
Ordinary Mortality Table with or without Ten-Year Select 
Mortality Factors or for the Commissioners 1980 Extended 


Term Insurance Table. 


(vii) Any industrial mortality tables, adopted after 1980 by the 
National Associaton of Insurance Commissioners, that are 
approved by regulation promulgated by the Commissioner 
for use in determining the minimum nonforfeiture standard 


may be substituted for the Commissioners 196] Standard 
Industrial Mortality Table or the Commissioners 196] 


Industrial Extended Term Insurance Table. 


(H) The nonforfeiture interest rate per annum for any policy issued ina 
particular calendar year shall be equal to one hundred and twenty- 
five per cent of the calendar year statutory valuation interest rate 
for such policy as defined in the Standard Valuation Law, rounded 
to the nearer one quarter of one per cent. 

(I) Notwithstanding any other provision in this chapter to the 
contrary, any refiling of nonforfeiture values or their methods of 
computation for any previously approved policy form which 
involves only a change in the interest rate or mortality table used to 

compute nonforfeiture values shall not require refiling of any other 
provisions of that policy form. 

(J) After the effective date of this paragraph (8), any company may file 
with the commissioner a written notice of its election to comply 
with the provisions of this paragraph after a specified date before 
January 1, 1989, which shall be the operative date of this paragraph 
for such company. If a company makes no such election, the opera- 
tive date of this paragraph for such company shall be January 1, 
1989. 

(K) In the case of any plan of life insurance which provides for future 
premium determination, the amounts of which are to be deter- 
mined by the insurance company based on then estimates of future 
experience, or in the case of any plan of life insurance which is of 


such a nature that minimum values cannot be determined by the 
methods described in subsection (b), (c), (d) and (e) of this section, 


then: 
(i) The commissioner must be satisfied that the benefits 
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provided under the plan are substantially as favorable to 
policy holders and insureds as the minimum benefits 
otherwise required by subsections (b), (c), (d), and (e) of this 
section; 

(ii) _ The commissioner must be satisfied that the i and the 
pattern of premiums of that plan are not such as to mislead 
prospective policyholders or insureds; 

(ii) The cash surrender values and _ paid-up onfnteitire 
benefits provided by such plan must not be less than the 
minimum values and benefits required for the plan 
computed by a method consistent with the principles of this 
Standard Nonforfeiture Law for Life Insurance, as deter- 
mined by regulations promulgated by the commissioner; 

(f) Calculation of values; life. Any cash surrender value and any paid-up 
value and any paid-up nonforfeiture benefit, available under the policy in the event 
of default in a premium payment due at any time other than on the policy anni- 
versary, shall be calculated with allowance for the lapse of time and the payment of 
fractional premiums beyond the last preceding policy anniversary. All values 
voforred to in subsections (c), (d), and (e) of this section may be calculated upon the 
assumption that any death benefit is payable at the end of the policy year of death. 
The net value of any paid-up additions, other than paid-up term additions, shall be 
not less than the [dividends] amounts used to provide such additions. Notwith- 
standing subsection (c) of this section, additional benefits payable: 

(1) In the event of death or dismemberment by accident or accidental 

means, | 

(2) In the event of total and permanent disability, 

(3) As reversionary annuity or deferred reversionary annuity benefits, 

(4) As term insurance benefits provided by a rider or supplemental policy 
provision to which, if issued as a separate policy, this section would not 
apply, 

(5) As term insurance on the life of a child or on the lives of children 
provided in a policy on the life of a parent of a child, if such term 
insurance expires before the child’s age is twenty-six, is uniform in 
amount after the child’s age is one, and has not become paid up by reason 
of the death of a parent of the child, and 

(6) As other policy benefits additional to life insurance and endowment 
benefits, 

and premiums for all such additional benefits, shall be disregarded in ascertaining 
cash surrender values and nonforfeiture benefits required by this section, and no 
such additional benefits shall be required to be included in any paid-up nonfor- 
feiture benefits. 

(g) [Exceptions. This section shall not apply to any reinsurance, group 
insurance, pure endowment, annuity, or reversionary annuity contract, nor to any 
term policy of uniform amount, or renewal thereof, of fifteen years or less expiring 
before age sixty-six, for which uniform premiums are payable during the entire 
term of the policy, nor to any term policy of decreasing amount on which each 
adjusted premium, calculated as specified in subsection (e) of this section, is less 
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than the adjusted premium so calculated, on such fifteen year term policy issued at 
the same age and for the same initial amount of insurance nor to any policy which 
shall be delivered outside this State through an agent or other representative of the 


insurer issuing the policy.] This subsection, in addition to all other applicable sub- 
sections of this section, shall apply to all policies issued on or after January 1, 1985. 
Any cash surrender value available under the policy in the event of default in a 
premium payment due on any policy anniversary shall be in an amount which does 
not differ by more than two tenths of one per cent of either the amount of insurance, 
if the insurance be uniform in amount, or the average amount of insurance at the 
beginning of each of the first ten policy years, from the sum of the greater of zero 
and the basic cash value hereinafter specified, and the present value of any existing 
paid-up additions less the amount of any indebtedness to the company under the 
policy. | 

The basic cash value shall be equal to the present value, on such anniverary, 
of the future guaranteed benefits which would have been provided for by the policy, 
excluding any existing paid-up additions and before deduction of any indebtedness 
to the company, if there had been no default, less the then present value of the non- 
forfeiture factors, as hereinafter defined, corresponding to premiums which would 
have fallen due on and after such anniversary. Provided that the effects on the basic 
cash value of supplemental life insurance or annuity benefits or of family coverage, 
as described in subsection (c) or (e)(1), (2), (3), (4), and (5), whichever is applicable, 
shall be the same as are the effects specified in subsection (c) or (e)(1), (2), (3), (4), 
and (5), whichever is applicable, on the cash surrender values defined in that 
subsection. 

The nonforfeiture factor for each policy year shall be an amount equal to a 
percentage of the adjusted premium for the policy year, as defined in subsection 
(e)(1), (2), (3), (4), and (5) or subsection (e)(8), whichever is applicable. Except as is 
required by. the next succeeding sentence of this paragraph, such percentage: 

(1) Must be the same for each policy year between the second policy anni- 
versary and the later of (A) the fifth policy anniversary, and (B) the first 
policy anniversary at which there is available under the policy a cash 
surrender value in an amount, before including any paid-up additions 
and before deducting any indebtedness, of at least two tenths of one per 
cent of either the amount of insurance, if the insurance be uniform in 
amount, or the average amount of insurance at the beginning of each of 
the first ten policy years; and 

(2) Must be such that no percentage after the later of the two policy anni- 
versaries specified in paragraph (1) may apply to fewer than five consecu- 
tive policy years. 

Provided, that no basic cash value may be less than the value which would be 
obtained if the adjusted premiums for the policy, as defined in subsection (e)(1), (2), 
(3), (4), and (5) or subsection (e)(8), whichever is applicable, were substituted for 
the nonforfeiture factors in the calculation of the basic cash value. 

All adjusted premiums and present values referred to in this subsection shall 
for a particular policy be calculated on the same mortality and interest bases as are 
used in demonstrating the policy’s compliance with the other subsections of this 
section. The cash surrender values referred to in this subsection shall include any 
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endowment benefits provided for by the policy. 

Any cash surrender value available other than in the event of default in a 
premium payment due ona policy anniversary, and the amount of any paid-up non- 
forfeiture benefit available under the policy in the event of default in a premium 
payment shall be determined in manners consistent with the manners specified for 
determining the analogous minimum amounts in sections (b), (c), (d), (e)(8), and 
(f). The amounts of any cash surrender values and of any paid-up nonforfeiture 
benefits granted in connection with additional benefits such as those listed as items 
(1) through (6) in subsection (f) shall conform with the principles of this subsection 

). | 


(h) Exceptions. This section shall not apply to any of the following: 

(1) Reinsurance, 

(2) Group insurance, 

(3) Pure endowment, 

(4) Annuity or reversionary annuity contract, 

(5) Term policy uniform amount, which provides no guaranteed nonforfei- 
ture or endowment benefits, or renewal thereof, of twenty years or less 
expiring before age seventy-one for which uniform premiums are 
payable during the entire term of the policy, 

(6) Term policy of decreasing amount, which provides no guaranteed non- 

_ forfeiture or endowment benefits, issued at the same age and for the same 

_ initial amount of insurance and for a term of twenty years or less expiring 
before any’ seventy-one, for which uniform premiums are payable 
during the entire term of the policy, 

(7) Policy, which provides no guaranteed nonforfeiture or endowment 

benefits, for which no cash surrender value, if any, or present value of 
any paid-up nonforfeiture benefit, at the beginning of any policy year 
calculated as specified in subsections (c), (d), and (e), exceeds two and 
one-half per cent of the amount on insurance at the beginning of the 
policy year, nor 

(8) Policy which shall be delivered outside this State through an agent or 
other representative of the company issuing the policy. 

For purposes of determining the applicability of this section, the age at expiry 


for a joint term life insurance policy shall be the age at expiry of the oldest life. 
[(h)] G) Operative date. After January 1, 1956, any insurer may file with the 


commissioner a written notice of its election to comply with the provisions of this 
section after a specified date within six months from January 1, 1956. After the 
filing of such notice, then upon such specified date (which shall be the operative 
date for such insurer), this section shall become operative with respect to the 
policies thereafter issued by such insurer. If an insurer makes no such election, the 
operative date of this section for such insurer shall be six months from January 1, 
1956.” | 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect on July 1, 1982. 
(Approved June 22, 1982.) 
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Notes 


1, Prior to amendment, “on or” appeared here. 
2. Should not be underscored. 

3. Prior to amendment, “on or” appeared here. 
4, So in onginal. 


ACT 294 H.B. NO. 1489 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 431-269, Hawaii Revised Statutes, is hereby amended 
to read as follows: 

“§431-269 Standard Valuation Lav; life. (a) This section shall be known as 


the Standard Valuation Law. 
(b) Annual valuation: 


(1) 


(2) 
(3) 


The insurance commissioner shall annually value, or cause to be valued, 
the reserve liabilities (hereinafter called reserves) for all outstanding life 
insurance policies and annuity and pure endowment contracts of every 
life insurer doing business in this State, except that in the case of an alien 
insurer the valuation shall be limited to its insurance transactions in the 
United States, and may certify the amount of any such reserves, speci- 
fying the mortality table or tables, rate or rates of interest, and methods 
(not level premium method or others) used in the calculation of the 
reserves. In calculating the reserves, the commissioner may use group 
methods and approximate averages for fractions of a year or otherwise. 
He may accept, in his discretion, the insurer’s calculation of the reserves. 
In lieu of the valuation of the reserves herein required of any foreign or 
alien insurer, he may accept any valuation made, or caused to be made, 
by the insurance supervisory official of any state or other jurisdiction 
when the valuation complies with the minimum standard herein 
provided and if the official of such state or jurisdiction accepts as suf- 
ficient and valid for all legal purposes the certificate of valuation of the 
commissioner when such certificate states the valuation to have been 
made in a specified manner according to which the aggregate reserves 
would be at least as large as if they had been computed in the manner pre- 
scribed by the law of that state or jurisdiction. 

The actual cost of making valuations under this section shall be assessed 
on the insurer, whose policies are so valued, by the commissioner. 
Any such insurer which at any time has adopted any standard of valua- 
tion producing greater aggregate reserves than those calculated accord- 
ing to the minimum standard herein provided may, with the approval of 
the commissioner, adopt any lower standard of valuation, but not lower 
than the minimum herein provided. 


(c) Minimum valuation standard: 


(1) 


Old policies: Except as otherwise provided in paragraph (3), the 
minimum standard for the valuation of all such policies and contracts 
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(2) 


issued prior to the operative date of section 431-561, shall be that pro- 
vided by the laws in effect immediately prior to January 1, 1956. 
Except as otherwise provided in paragraph (3), the minimum standard 
for the valuation of all the policies and contracts issued on or after the 
operative date of section 431-561 shall be the Commissioners Reserve 
Valuation Methods defined in subsections (d), (e), and (h) of this section, 
three and one-half per cent interest, or in the case of policies and 
contracts, other than annuity and pure endowment contracts, issued on 
or after June 1, 1976, four per cent interest, for such policies issued prior 
to June 1, 1979, five and one-half per cent interest for single premium life 
insurance policies and four and one-half per cent interest for all other 
such policies issued on or after June 1, 1979, and the following tables: 
(A) For all ordinary policies of life insurance issued on the standard 
basis, excluding any disability and accidental death benefits in the 
policies — the Commissioners 1941 Standard Ordinary Mortality 
Table for such policies issued prior to the operative date of section 
[431-561 (e)(5),] 431-561(e)(8), and the Commissioners 1958 
Standard Ordinary Mortality Table for the policies issued on or 
after the operative date; provided that for any category of such 
policies issued on female risks all modified net premiums and 
present values referred to in this section may be calculated according 
to an age not more than six years younger than the actual age of the 


insured[.]; and for such policies issued on or after the operative date 
of section 431-561(e)(8), the Commissioners 1980 Standard 
Ordinary Mortality Table, or at the election of the company for any 
one or more specified plans of life insurance, the Commissioners 
1980 Standard Ordinary Mortality Table with Ten-Year Select 
Mortality Factors, or any ordinary mortality table, adopted after 
1980 by the National Association of Insurance Commissioners, that 
is approved by regulation promulgated by the commissioner for use 


in determining the minimum standard of valuation for such policies. 
(B) For all industrial life insurance policies issued on the standard basis, 


excluding any disability and accidental death benefits in the policies 
— the 1941 Standard Industrial Mortality Table for such policies 
issued prior to the operative date of section [431-561 (e)(6),] 431- 
561(e)(7), and for the policies issued on or after such operative date 
the Commissioners 1961 Standard Industrial Mortality Table [for 
the policies issued on or after the operative date.] or any industrial 


mortality table, adopted after 1980 by the National Association of 
Insurance Commissioners, that is approved by regulation promul- 
gated by the commissioner for use in determining the minimum 
standard of valuation for such policies. 


(C) For individual annuity and pure endowment contracts, excluding 
any disability and accidental death benefits in such policies — the 
1937 Standard Annuity Mortality Table or, at the option of the 
insurer, the Annuity Mortality Table for 1949, ultimate, or any 
modification of either of these tables approved by the commissioner. 
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(D) For group annuity and pure endowment contracts, excluding any 
disability and accidental death benefits in such polices — the Group 
Annuity Mortality Table for 1951, any modification of the table 
approved by the commissioner, or, at the option of the insurer, any 
of the tables or modifications of tables specified for individual 
annuity and pure endowment contracts. 

(E) For total and permanent disability benefits in or supplementary to 
ordinary policies or contracts — for policies or contracts issued after 
December 31, 1965, the tables of period 2 disablement rates and the 
1930 to 1950 termination rates of the 1952 disability study of the 
Society of Actuaries, with due regard to the type of benefit[;] or any 


tables of disablement rates and termination rates, adopted after 
1980 by the National Association of Insurance Commissioners, that 
are approved by regulation promulgated by the commissioner for 


use in determining the minimum standard of valuation for such 
policies; for policies or contracts issued after December 31, 1960, 


and prior to January 1, 1966, either the tables or, at the option of the 
insurer, the Class (3) Disability Table (1926); and for policies issued 
prior to January 1, 1961, the Class (3) Disability Table (1926). Any 
such table shall, for active lives, be combined with a mortality table 
permitted for calculating the reserves for life insurance policies. 
(F) For accidental death benefits in or supplementary to policies — for 
policies issued after December 31, 1965, the 1959 Accidental Death 


Benefits Table[;] or any accidental death benefits table, adopted 
after 1980 by the National Association of Insurance Commissioners, 
that is approved by regulation promulgated by the commissioner for 


use in determining the minimum standard of valuation for such 
policies; for policies issued after December 31, 1960, and prior to 


January 1, 1966, either the table or, at the option of the insurer, the 

Inter-company Double Indemnity Mortality Table; and for policies 

issued prior to January 1, 1961, the Inter-company Double Indem- 

nity Mortality Table. Either table shall be combined with a 

mortality table permitted for calculating the reserves for life 
~ insurance policies. 

(G) For group life insurance, life insurance issued on the substandard 
basis, and other special benefits — such tables as may be approved 
by the commissioner. 

[The] Except as provided in paragraph (4), the minimum standard for 
the valuation of all individual annuity and pure endowment contracts 
issued on or after the operative date of this paragraph as defined herein, 
and for all annuities and pure endowments purchased on or after such 
operative date under group annuity and pure endowment contracts, 
shall be the Commissioners Reserve Valuation Methods defined in sub- 
sections (d) and (e) and the following tables and interest rates: 

(A) For individual annuity and pure endowment contracts issued prior 
to June 1, 1979, excluding any disability and accidental death 
benefits in such contracts — the 1971 Individual Annuity Mortality 
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(B) 


(C) 


Table, or any modification of this table approved by the commis- 
sioner, and six per cent interest for single premium immediate 
annuity contracts, and four per cent interest for all other individual 
annuity and pure endowment contracts. 

For individual single premium immediate annuity contracts issued 
on or after June 1, 1979, excluding any disability and accidental 
death benefits in such contracts — the 1971 Individual Annuity 


Mortality Table, or any individual annuity mortality table, adopted 
after 1980 by the National Association of Insurance Commissioners, 
that is approved by regulation promulgated by the commissioner for 


use in determining the minimum standard of valuation for such 
contracts, or any modification of [this table] these tables approved 


by the commissioner, and seven and one-half per cent interest. 

For individual annuity and pure endowment contracts issued on or 
after June 1, 1979, other than single premium immediate annuity 
contracts, excluding any disability and accidental death benefits in 
such contracts — the 1971 Individual Annuity Mortality Table[,] or 


any individual annuity mortality table, adopted after 1980 by the 
National Association of Insurance Commissioners, that is approved 
by regulation promulgated by the commissioner for use in deter- 


mining the minimum standard of valuation for such contracts, or 
any modification of [this table] these tables approved by the commis- 


sioner, and five and one-half per cent interest for single premium 
deferred annuity and pure endowment contracts and four and one- 
half per cent interest for all other such individual annuity and pure 
endowment contracts. 


(D) For all annuities and pure endowment contracts purchased prior to 


(E) 


June 1, 1979 under group annuity and pure endowment contracts, 
excluding any disability and accidental death benefits purchased 
under such contracts — the 1971 Group Annuity Mortality Table, 
or any modification of this table approved by the commissioner and 
six per cent interest. 

For all annuities and pure endowments purchased on or after June 


1, 1979 under group annuity and pure endowment contracts, exclud- 


ing any disability and accidental death benefits in such contracts — 
the 1971 Group Annuity Mortality Table[,] or any group annuity 


mortality table, adopted after 1980 by the National Association of 
Insurance Commissioners, that is approved by regulation promul- 
gated by the commissioner for use in determining the minimum 


standard of valuation for such annuities and pure endowments, or 
any modification of [this table] these tables approved by the commis- 


sioner and seven and one-half per cent interest. 


After June 1, 1976, any insurer may file with the commissioner a written 
notice of its election to comply with the provisions of this paragraph 
after a specified date before January |, 1979, which shall be the operative 
date of this paragraph for such insurer; provided that an insurer may 
elect a different operative date for individual annuity and pure endow- 
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ment contracts from that elected for group annuity and pure endowment 
contracts. If an insurer makes no such election, the operative date of this 
paragraph for such insurer shall be January 1, 1979. 


(4) Applicability of this section: 
(A) The interest rates used 1 In dctenmimns the minimum for the valua- 
tion of: ° 
(i) All life insurance polices issued in a particular calendar year, on 
or after the operative date of section 431-561 (e)(8), 
(ii) All individual annuity. and pure endowment contracts issued in 
a particular calendar year after December 31, 1982, | 
(iii) All annuities and pure endowments purchased in a particular 
calendar year after December 31, 1982 under group annuity and 
pure endowment contracts, and 
(iv) The net increase, if any, in a particular calendar year after 1982, 
in amounts held under guaranteed interest contracts 
- shall be the calendar year statutory valuation rates as defined in this 
paragraph. 
(B). The calendar year statutory valuation interest rates, I, shall be deter- 
mined as follows and the results rounded to the nearer one-quarter 
of one per cent: 
(i) For life insurance, 


I = .03 + W(R — .03) + 2(R -.09); 

(ii) For single premium immediate annuities and for annuity 
benefits involving life contingencies arising from other 
annuities with cash settlement options and from guaranteed 
interest contracts with cash settlement options, 

I= .03 + W(R -.03) 


where R, is the lesser of R and .09, R, is the greater of R and .09, 
R is the reference interest rate defined in this section, and W is 


the weighting factor defined in this paragraph; 


(iii) For other annuities with cash settlement options and guaran- 
teed interest contracts with cash settlement options, valued on 
an issue year basis, except as stated in (11) above, the formula 
for life insurance stated in (i) above shall apply to annuities 
and guaranteed interest contracts with guarantee durations in 
excess of ten years and the formula for single premium imme- 
diate annuities stated in (11) above shall apply to annuities and 
guaranteed interest contracts with guarantee.duration of ten 
years or less; 

(iv) For other annuities with no cash settlement options and for 
guaranteed interest contracts with no cash settlement options, 
the formula for single premium immediate annuities stated in 
(ii) above shall apply; | 

(v) For other annuities with cash settlement options and guaran- 
teed interest contracts with cash settlement options, valued on 
a change in fund basis, the formula for single premium imme- 
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diate annuities stated in (ii) above shall apply. 


(C) However, if the calendar year statutory valuation interest rate for 


any life insurance policies issued in any calendar year determined 
without reference to this sentence differs from the corresponding 
actual rate for similar policies issued in the immediately preceding 
calendar year by less than one half of one per cent, the calendar 


year statutory valuation interest rate for such life insurance 


policies shall be equal to the corresponding actual rate for the 
immediately preceding calendar year. For purposes of applyin 
the immediately preceding sentence, the calendar year statutory 
valuation interest rate for life insurance policies issued in a cal- 
endar year shall be determined for 1980 (using the reference 
interest rate defined for 1979) and shall be determined for each 
subsequent calendar year regardless of when section 431-561 (e)(8) 
becomes operative. 


(D) The weighting factors referred to in the formulas stated above are 


given in the following tables: 
(1) Weighting Factors for Life Insurance: 


Guarantee 

Duration Weighting 
(Years) Factors 

10 or less .30 

More than 10, but not more than 20 : 45 

More than 20 35 


For life insurance, the guarantee duration is the maximum 
number of years the life insurance can remain in force on a 
basis guaranteed in the policy or under options to convert to 
plans of life insurance with premium rates or nonforfeiture 
values or both which are guaranteed in the original policy; 
(ii) Weighting factor for single premium immediate annuities and 
for annuity benefits involving life contingencies arising from 
other annuities with cash settlement options and guaranteed 


interest contracts with cash settlement options: 
-80; 
(ili) Weighting factors for other annuities and for guaranteed 
interest contracts, except as stated in (ii) above, shall be as 
specified in the tables below, according to the rules and defini- 


tions stated below: 
Table I 


For annuities and guaranteed interest contracts valued on 
an issue year basis; 


Guarantee Weighting Factor 
Duration for Plan Type 
(Years) A B C 
5 or less: 80 .60 .50 
More than 5, but not more than 10: 75.60 = .50 
More than 10, but not more than 20: 65 .50 45 
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More than 20: 45.35.35 
Plan Type 
Table II: : A B C 


For annuities and guaranteed interest 
contracts valued on a change in fund basis, 
the factors shown in (i) above increased by: .15  .25 05 


Plan Type _ 
Table III: A B C 


For annuities and guaranteed interest 
contracts valued on an issue year basis 
(other than those with no cash settlement 
options) which do not guarantee interest on 
considerations received more than one year 
after issue or purchase and for annuities and 
guaranteed interest contracts valued on a 
change in fund basis which do not guarantee 
interest rates on considerations received 


more than twelve months beyond the 

valuation date, the factors shown in Table I 

or derived in Table II increased by: 05 .05  .05 
For other annuities with cash settlement options with guaran- 
teed interest contracts with cash settlement options, the 
guarantee duration is the number of years for which the 
contract guarantees interest rates in excess of calendar year 
statutory valuation interest rate for life insurance policies with 
guarantee duration in excess of twenty years. For other 
annuities with no cash settlement options and for guaranteed 
interest contracts with no cash _ settlement options, the 
guarantee duration is the number of years from the date of issue 
or date of purchase to the date annuity benefits are scheduled to 
commence. 

Plan type as used in the above tables is defined as follows: 

Plan Type A: At any time policyholder may with- 
draw funds only (1) with an adjustment 
to reflect changes in interest rates or 
asset values since receipt for the funds 
by the insurance company, or (2) with- 
out such adjustment but in installments 
over five years or more, or (3) as an 
immediate life annuity, or (4) no with- 
drawal permitted. 

Plan Type B: Before expiration of the interest rate 
guarantee, policyholder may withdraw 
funds only (1) with an adjustment to 
reflect changes in interest rates or asset 
values since receipt of the funds by the 
insurance company, or (2) without such 
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adjustment but in installments over five 
years or more, or (3) no withdrawal per- 
mitted. At the end of interest rate 
guarantee, funds may be withdrawn 
without such adjustment in a single sum 
or installments over less than five years. 

Plan Type C: Policyholder_may withdraw funds 

before expiration of interest rate 
guarantee in a single sum or install- 
ments over less than five years either (1) 
without adjustment to reflect changes in 
interest rates or asset values since 
receipt of the funds by the insurance 
company, or (2) subject only to a fixed 
surrender charge stipulated in the con- 
tract as a percentage of the fund. 

A company may elect to value guaranteed interest con- 
tracts with cash settlement options and annuities with cash 
settlement options on either an issue year basis or ona change in 
fund basis. Guaranteed interest contracts with no cash settle- 
ment options and other annuities with no cash settlement 
options must be valued on an issue year basis. As used in this 
section, an issue year basis of valuation refers to a valuation 


basis under which the interest rate used to determine the 
minimum valuation standard for the entire duration of the 


annuity or guaranteed interest contract is the calendar year 
valuation interest rate for the year of issue or year of purchase of 
the annuity or guaranteed interest contract, and the change in 


fund basis of valuation refers to a valuation basis under which 
the interest rate used to determine the minimum valuation 


standard applicable to each change in the fund held under the 
annuity or guaranteed interest contract is the calendar year 
valuation interest rate for the year of the change in the fund. 


(E) The reference interest rate referred to in subparagraph (B) of this sec- 
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tion shall be defined as follows: 


(i) For all life insurance, the lesser of the average over a period of 


thirty-six months and the average over a period of twelve 
months, ending on June 30 of the calendar year next preceding 
the year of issue, of Moody’s Corporate Bond Yield Average - 
Monthly Average Corporates, as published by Moody’s 


Investors Service, Inc. 


(ii) For single premium immediate annuities and for annuity bene- 


fits involving life contingencies arising from other annuities 
with cash settlement options and guaranteed interest contracts 
with cash settlement options, the average over a period of 
twelve months, ending on June 30 of the calendar year of issue 
or year of purchase, of Moody’s Corporate Bond Yield Average 
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- Monthly Average Corporates, as published by Moody’s 
Investors Service, Inc. | , 

(iii) For other annuities with cash settlement options and guaran- 
teed interest contracts with cash settlement options, valued ona 
year of issue basis, except as stated in (i1) above, with guarantee 
duration. in excess of ten years, the lesser of the average over a 
period of thirty-six months and the average over a period of 
twelve months, ending on June 30 of the calendar year of issue 
or purchase, of Moody’s Corporate Bond Yield Average - 
Monthly Average Corporates, as published by Moody's 
Investors Service, Inc. | 

(iv) For other annuities with cash settlement options and guaran- 
teed interest contracts with cash settlement options, valued ona 
year of issue basis, except as stated in (ii) above, with guarantee 
duration of ten years or less, the average over a period of twelve 
months, ending on June 30 of the calendar year of issue or 
purchase, of Moody’s Corporate Bond Yield Average - 
Monthly Average Corporates, as published by Moody’s 

_ Investors Service, Inc. 

(v) For other annuities with no cash settlement options and for 
guaranteed interest contracts with no cash settlement options, 
the average over a period of twelve months, ending on June 30 
of the calendar year of issue or purchase, of Moody’s Corporate 
Bond Yield Average - Monthly Average Corporates, as pub- 
lished by Moody’s Investors Service, Inc. 

(vi) For other annuities with cash settlement options and guaran- 
teed interest contracts with cash settlement options, valued ona 
change in fund basis, except as stated in (li) above, the average 
over a period of twelve months, ending on June 30 of the cal- 
endar year of the change in the fund, of Moody’s Corporate 
Bond Yield Average - Monthly Average Corporates, as pub- 
lished by Moody’s Investors Service, Inc. 

(F) Alternative methods for determining reference interest rates: 

(i) In the event that Moody’s Corporate Bond Yield Average - 
Monthly Average Corporates is no longer published by . 
Moody’s Investors Service, Inc., or in the event that the 
National Association of Insurance Commissioners determines 
that Moody’s Corporate Bond Yield Average - Monthly 
Average Corporates as published by Moody’s Investors 
Service, Inc., is no longer appropriate for the determination of 
the reference interest rate, then an alternative method for deter- 


mination of the reference interest rate, which is adopted by the 
National Association of Insurance Commissioners and 


approved by regulation promulgated by the commissioner, may 
be substituted. 


(d) Commissioners Reserve Valuation Methods: 
(1) Except as otherwise provided in subsections (e) and (h) reserves accord- 
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ing to the Commissioners Reserve Valuation Methods, for the life insur- 
ance and endowment benefits of policies providing for a uniform 
amount of insurance and requiring the payment of uniform premiums 
shall be the excess, if any, of the present value at the date of valuation, of 
such future guaranteed benefits provided for by the policies, over the 
then present value of any future modified net premiums therefor. The 
modified net premiums for any such policy shall be the uniform per- 
centage of the respective contract premiums for such benefits (excluding 
extra premiums on a substandard policy) that the present value, at the 
date of issue of the policy, of all such modified net premiums shall be 
equal to the sum of the then present value of the benefits provided for by 
the policy and the excess of (A) over (B) as follows: 

(A) A net level annual premium equal to the present value, at the date of 
issue, of the benefits provided for after the first policy year, divided 
by the present value, at the date of issue, of an annuity of one a year 
payable on the first and each subsequent anniversary of the policy 
on which a premium falls due; provided that the net level annual 
premium shall not exceed the net level annual premium on the 
nineteen-year premium whole life plan for insurance of the same 
amount at an age one year higher than the age of issue of such policy. 

(B) A net one-year term premium for the benefits provided for in the 
first policy year. | 


Provided that for any life insurance policy issued on or after 
January 1, 1986 for which the contract premium _in the first policy 
year exceeds that of the second year and for which no comparable 
additional benefit is provided in the first year for such excess and 
which provides an endowment benefit or a cash surrender value ora 
combination thereof in an amount greater than such excess 
premium, the reserve according to the commissioners reserve valua- 
tion method as of any policy anniversary occurring on or before the 
assumed ending date defined herein as the first policy anniversary on 
which the sum of any endowment benefit and any cash surrender 
value then available is greater than such excess premium shall, 
except as otherwise provided in subsection (h), be the greater of the 
reserve as of such policy anniversary calculated as described in the 
foregoing provisions of this subsection and the reserve as of such 
policy anniversary calculated as described in those provisions, but 
with (i) the value defined in (A) being reduced by fifteen per cent of 
the amount of such excess first year premium, (ii) all present values 
of benefits and premiums being determined without reference to 
premiums or benefits provided for by the policy after the assumed 
ending date, (111) the policy being assumed to mature on such date as 
an endowment, and (iv) the cash surrender value provided on such 
date being considered as an endowment benefit. In making the 
above comparison the mortality and interest bases stated in sub- 
sections (c)(2) and (c)(3) shall be used. 


(2) Reserves according to the Commissioners Reserve Valuation Methods 
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for (A) life insurance policies providing for a varying amount.of insur- 
ance or requiring the payment of varying premiums, (B) group annuity 
and pure endowment contracts purchased under a retirement plan or 
plan of deferred compensation, established or maintained by an 
- employer (including a partnership or sole proprietorship) or by: an 
employee organization, or by both, other than a plan providing 
individual retirement accounts or individual retirement annuities under 
Section 408 of the Internal Revenue Code, as now or hereafter amended, 
(C) disability and accidental death benefits in all policies and contracts, 
and (D) all other benefits, except life insurance and endowment benefits 
in life insurance policies and benefits provided by all other annuity and 
pure endowment contracts, shall be calculated by a method consistent 
with the principles of this subsection (d). 

(e) This subsection shall apply to all annuity and pure endowment contracts 
other than group annuity and pure endowment contracts purchased under a retire- 
ment plan or plan of deferred compensation, established or maintained by an 
employer (including a partnership or sole proprietorship) or by an employee 
organization, or by both, other than a plan providing individual retirement 
accounts or individual retirement annuities under Section_ 408 of the Internal 
Revenue Code, as now or hereafter amended. 

Reserves according to the commissioners annuity reserve method for benefits 
under annuity or pure endowment contracts, excluding any disability and acci- 
dental death benefits in such contracts, shall be the greatest of the respective 
excesses of the present values, at the date of valuation, of the future guaranteed 
benefits, including guaranteed nonforfeiture benefits, provided for by such con- 
tracts at the end of each respective contract year, over the present value, at the date 
of valuation, of any future valuation considerations derived from future gross con- 
siderations, required by the terms of such contract, that become payable prior to 
the end of such respective contract year. The future guaranteed benefits shall be 
determined by using the mortality table, if any, and the interest rate, or rates, speci- 
fied in such contracts for determining guaranteed benefits. The valuation considera- 
tions are the portions of the respective gross considerations applied under the terms 
of such contracts to determine nonforfeiture values. 

(f) Minimum aggregate reserves: In no event shall an insurer’s aggregate 
reserves for all life insurance policies excluding disability and accidental death bene- 
fits, issued on or after the operative date of section 431-561, be less than the aggre- 
gate reserves calculated in accordance with the methods set forth in subsections (d), 
(e) [and (g)], (h), and (i) and the mortality tables and rates of interest used in calcu- 
lating nonforfeiture benefits for such policies. 

(g) Optional reserves bases: Reserves for any category of policies, contracts, 
or benefits as established by the commissioner, issued on or after the operative date 
of section 431-561, may be calculated, at the option of the insurer according to any 
standards which produce greater aggregate reserves for the category than those 
calculated according to the minimum standard herein provided, but the rates of 
interest used for policies and contracts, other than annuity and pure endowment 
contracts, shall not be higher than the corresponding rates of interest used in calcu- 
lating any nonforfeiture benefits provided for therein. Any such company which at 
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any time shall have adopted any standard valuation producing greater aggregate 
reserves than those calculated according to the minimum standard herein provided 
may, with the approval of the commissioner, adopt any lower standard of valua- 
tion, but not lower than the minimum herein provided. 

(h) Minimum reserve: If in any contract year the gross premium charged by 
any life insurer on any policy or contract is less than the valuation net premium for 
the policy or contract calculated by the method used in calculating the reserve 
thereon but using the minimum valuation standards of mortality and rate of 
interest, the minimum reserve required for such policy or contract shall be the 
greater of either the reserve calculated according to the mortality table, rate of 
interest and method actually used for such policy or contract, or the reserve calcu- 
lated by the method actually used for such policy or contract but using the 
minimum standards of mortality and rate of interest and replacing the valuation 
net premium by the actual gross premium in each contract year for which the valua- 
tion net premium exceeds the actual gross premium. The minimum valuation 


standards of mortality and rate of interest referred to in this section are those 
standards stated in (c)(1), (c)(2) and (c)(4). 

Provided that for any life insurance policy issued on or after January 1, 1986 
for which the gross premium in the first policy year exceeds that of the second year 
and for which no comparable additional benefit is provided in the first year for such 
excess and which provides an endowment benefit or a cash surrender value or a 
combination thereof in an amount greater than such excess premium, the foregoing 
provisions of this subsection shall be applied as if the method actually used in calcu- 
lating the reserve for such policy were the method described in subsection (qd), 

ignoring the second paragraph of that subsection. The minimum reserve at each 
policy anniversary of such a policy shall be the greater of the minimum reserve 


calculated in accordance with subsection (d), including the second paragraph of 
that subsection, and the minimum reserve calculated in accordance with this 


subsection. | 
(i) In the case of any plan of life insurance which sovides for future premium 
determination, the amounts of which are to be determined by the insurance com- 
pany based on then estimates of future experience, or in the case of any plan of life 
insurance or annuity which is of such a nature that the minimum reserves cannot be 
determined by the methods described in subsections (d), (e), and (h) the reserves 
which are held under any such plan must: 
(1)_ Be appropriate in relation to the benefits and the pattern of premiums for 
that plan, and 
(2) Be computed by a method which is consistent with the principles of this 
section, as determined by regulations promulgated by the commissioner.” 
SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval only if H.B. No. 
1488! in any form is passed by the legislature, Regular Session of 1982, and 
becomes an Act. 


(Approved June 22, 1982.) 
Note 
1. Enacted as Act 293. 
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ACT 295 S.B. NO. 262 


A Bill for an Act Relating to Delinquent Penalties for Late Renewal of Motor 
Vehicle Registrations. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 249- 10, Hawaii Revised Statutes, is amended to read 
as follows: 

“§249-10 Delinquent penalties; seizure and sale for tax. Any tax imposed by 
sections 249-1 to 249-13 for any year and not paid before April 1 of such year, or at 
any subsequent date when due, shall become delinquent and a penalty [of ten per 
cent thereof | shall be added to, and become part of, the delinquent tax. The amount 
of the delinquency penalty shall be established by the county’ s legislative body. Any body. Any 
vehicle not having the number plates required by sections 249-1 to 249-13, or any 
vehicle upon which taxes are delinquent as hereinbefore provided, may be seized, 
wherever found, by the director of finance or by any police officer, and held fora 
period of ten days, during which time the vehicle shall be subject to redemption by 
its owner by payment of the taxes due, together with the delinquent penalties and 
the cost of storage and other charges incident to the seizure of the vehicle. The 
director of finance, chief of police, or any police officer shall be deemed to have 
seized and taken possession of any vehicle, after having securely sealed it where 
located and posted a notice upon the vehicle, setting forth the fact that it has been 
seized for taxes and warning all other persons from molesting it under penalty pro- 
vided by section 249-1]. 

All vehicles so seized and sealed shall remain at the place of seizure or at such 
other place as the director of finance may direct, at the expense and risk of the 
owner. If the owner of the vehicle fails to redeem it within ten days after seizure, the 
vehicle may be sold by the director of finance at public auction to the highest bidder 
for cash, after giving ten [days’ ] days public notice thereof in a newspaper of general 
circulation published in the county, or by posting notices thereof in at least three 
public places in the district where the vehicle was seized. The amount realized at the 
sale, less the amount of the tax and penalty due, together with all costs incurred in 
advertising, storing, and selling the vehicle and all other charges incident to the 
seizure and sale, shall be paid to the owner of the vehicle. If no claim for the surplus 
is filed with the director of finance within sixty days from the date of the sale, the 
surplus shall be paid into the county treasury as a government realization and all 
claim to such sum shall thereafter be forever barred. 


The owner of any antique motor vehicle shall be exempt from the tax and 
delinquent penalty imposed under this chapter for the entire period of non-use; 
provided that the owner of the antique motor vehicle shall first present to the 
director of finance a signed and sworn certificate attesting to the antique motor 
vehicle’s period of non-use.” 

SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect January |, 1982. 
(Approved July 2, 1982.) 
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ACT 296 H.B. NO. 2434-82 


A Bill for an Act Relating to Intoxicating Liquor. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 281-57, Hawaii Revised Statutes, is amended to read 
as follows: 

“§281-57 Notice. Upon the filing of the inspector’s report upon any applica- 
tion the liquor commission may hold a preliminary hearing and upon such pre- 
liminary hearing it may deny the application. If no preliminary hearing is had or if 
the application is not denied upon a preliminary hearing, the commission shall fix a 
day for the public hearing of the application (other than an application for an 
alcohol license or a license in classes 7 to 10) and shall publish notice of the hearing 
at least once in each of two consecutive weeks (two insertions) in some newspaper 
published in the English language in the county (or if there be none such then in the 
city and county of Honolulu) having a general circulation in the county, the date of 
the hearing to be not less than [twenty-one] forty-five days after the first publica- 
tion. The notice shall require that all protests or objections against the issuance of 
the license applied for shall be filed with the secretary of the commission at or 
before the time of hearing. Before making such publication the commission shall 
collect from the applicant the cost of making the publication or require a deposit to 
cover the same. 

Immediately upon the commission’s fixing a day for the public hearing of the 
application, the applicant shall mail a notice setting forth the time and place of the 
hearing on the application, to not less than two-thirds of the persons being the 
owners or lessees of real estate situated within a distance of five hundred feet from 
the nearest point of the premises for which the license is asked to the nearest point 
of such real estate, not less than [twenty-one] forty-five days prior to the date set for 
the hearing of the application; provided that before the hearing the applicant shall 
file with the commission an affidavit as to such mailing of notice and provided 
further that in meeting this requirement, the applicants shall mail a notice to not 
less than three-fourths of the persons being the owners or lessees of real estate situ- 
ated within a distance of one hundred feet from the nearest point of the premises as 
provided herein. Notice by mail may be addressed to the last known address of the 
person concerned or to the address as shown in the last tax return filed by him or his 
agent or representative. In addition, for each condominium project within the 
affected area, one notice of the hearing shall be sent by mail addressed “To the Resi- 
dents, Care of the Manager”, followed by the name and address of the condo- 
minium involved.” 


SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 2, 1982.) 
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TABLES SHOWING EFFECT 
OF ACTS 


GENERAL INDEX 


TABLES SHOWING EFFECT OF ACTS 
ELEVENTH LEGISLATURE, REGULAR SESSIONS OF 1982 
STATE OF HAWAII 


Key: Am = Amended Ren = Renumbered 
N = New —— = Section number to be assigned in HRS 

R = Repealed Supplement 

Ree = Reenacted 
A. SECTIONS OF HAWAII REVISED STATUTES AFFECTED 

Section Act | Section Act 
No. Effect No. | No. Effect No. 
VOLUME |! 77-13 Am 152 
78-4 Am 24 
8-__ N 46 | 78-18 R 152 
10-14 Am 224 | 79-8 Am 31 
11-14, 17 Am 226 | 84-35 Am 129 
11-76 Am 145 | 87-4 Am 180 
11-209 Am 125 {| 87-22.5 Am 96 
11-213 Am 74 | 88-__ N 115 
23-3, 8 Am 129 | 88-__ N 165 
23G-1, 2 Am 129 | 88-21, 23, 24 Am 165 
23G-16.5 Am 7 | 88-32 R 165 
25-1 Am 249 | 88-45, 51 Am 165 
26-9 Am 60 | 88-51.5 R 165 
203 | 88-54, 55 Am 165 
204 | 88-56 R 165 
26-16 Am 147 | 88-58, 59, 62 Am 165 
26-17 Am 147 | 88-73 Am 115 
273 | 88-74 Am 165 
26-51 to 54 Am 129 | 88-83 — Am 115 
26H-4 N 110 | 88-96, 97 Am 165 
26H-4 (old) R 110 | 88-119.5 N 165 
27-___ N 196 | 88-122 Am 147 
28-8, 10 Am 68 | 89-__ N 102 
28-37, 41, 42 Am 144 | 89-4 Am 100 
29-1 Am 129 | 89-5 Am 129 
36-21 Am 155 | 89-14 Am 27 
38-3 Am 30 | 89A-1 Am 129 
39A-40 Am 153 | 89C-l Am 159 
39A-116, 208 Am 147 | 89C-2 Am 152 
42-3, 5 Am 130 159 
42-6 Am 147 | 89C-4, 5 Am 159 
42-12 Am 130 | 90-1 Am 137 
92-17 Am 174 
POEUN EC 96-2, 3 Am 129 
46-__ N 129 | 97-1, 2, 2.5, 3, 6 Am 105 
46-4 Am 54 | 102-11 Am 141 
46-15.1 Am 118 | 103-_(3 secs, pt__) N 280 
46-15.2 N 284 103-3 Am 179 
76-16 Am 68 109-__ N 235 
129 | 109-2 Am 129 
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Section 
No. Effect 
VOLUME 3 
121-8 Am 
121-31 Am 
121-32 R 
122-10 Am 
C 124 R 
134-2, 3, 5 Am 
134-7 Am 
134-8 Am 
141-1] Am 
142-___ N 
142-4] Am 
150-41 Am 
155-__ N 
155-4, 9 Am 
164-1 Am . 
171-__ N 
171-6 Am 
171-36 Am 
171-37 Am 
171-43.1 Am 
171-52 Am 
183-41 Am 
187-4 Am | 
188-23 Am 
199-4 Am 
201-__ N 
201.4, 31 Am 
205-4.5 Am 
205-33 Am 
205A-22 Am 
206E-__(2 secs) N 
206E-2, 6, 32, 33 Am 
206E-101 to 123 (pt 111) N 
206J-2 Am 
2063-3 Am 
206J-5 to 7 Am 
206J-12 Am 
210-7 Am 
C 218 R 
218-2 Am 
VOLUME 3A 
231-__(9 secs) N 
231-13 Am 


Act 


No. 


199 
88 


Section 
No. 


235-__ 
235-__ 
235-2.3 


235-7 
235-9 
235-51, 52 
235-55.6 
235-61 
235-93 
236-5 
236-11 
236-24 
236-27 
237-4 


237-5 
237-23 
240-1 
241-1, 3 
249-7, 9, 9.1 
249-10 
249-12 
261-7 
261-52 
269-__. 
269-2 
269-16 
269-27.2 
269-51 
269-52 


281-3 


281-31 
281-45 
281-57 


286-5 

286-26 

286-51 

286-54 

286-108.5 

286-126, 130, 132, 155 
286G-2, 3 

287-1, 3, 7, 17, 18, 20 


291C-196 
294-6 
294-9 
294-13 
294-22 


Effect 


Section 


No. Effect 
VOLUME 4 
297-3 1.5 Am 
298-5 Am 
298-12 Am 
298-23 Am 
298-27 Am 
300-41 Am 
— 301-__(4 sees, pt 111) N 
301-21 Am 
301-27 Am 
304-4 Am 
304-93 Am 
312-2.1 Am 
314-10 Am 
321-__ N 
321-__ N 
321-__(II secs, pt_—) N 
321-13 to 15 Am 
321-15.6 Am 
321-201 Am 
' C 323D Am 
323D-__ N 
323D-12, 41, 44 Am 
326-25, 26 Am 
327C-1 Am 
328-__ N 
328-2 Am 
328-16 Am 
328-91 to 93, 96 Am 
333-___(11 secs, pt__) N 
333-21 to 37 (pt II) R 
334-3 Am 
334-75 Am 
334E-2 Am 
338-___ N 
338-1 Am 
338-17.7 Am 
340A-2 Am 
342-1, 6, I1 Am 
342-34 Am 
342-51, 52 Am 
346-__ N 
346-__ N 
346-1 Am 
346-29 Am 
346-37 Am 
346-71 Am 
346-92 Am 
349-2 Am 
349-14 Am 
349C-__ N 


Section 

No. Effect 
350-___(2 secs) N 
350-1 N 
350-1 (old) Ren 350-1.1/Am 
353-1.3 R 
353~1.4 Am 
353-4 Am 
353-17 Am 
353-22, 22.5 Am 
353-63 Am 
356-5 Am 
356-29 Am 
356-201 Am 
356-206 Am 
356-209 N 
356-212, 231, 235, Am 


241, 251, 261, 271 
359G-___(2 secs, pt-___) N 


359G-1.1 Am 
359G-12 Am 
359G-33 N 
363-1 Am 
363-8 to 10 R 
VOLUME 5 

371-4 Am 
373-5 Am 
373-11 Am 
377-___ N 
383___(3 secs) N 
383-7 Am 
383-30, 77 Am 
383-78 R 
383-161, 163, 168 Am 
383-170 - Am 
383-173, 174 Am 
C 384 R 
385-2, 6 Am 
386-2 Am 
386-33 Am 
386-41 Am 
386-78 Am 
386-95 Am 
386-98 Am 
386-154 Am 
392-5 Am 
Title 22 Am 
401-1 Am 
402-9 N 

. 403-7, 14 Am 


Section 


No. Effect 
403-44 Am 
403-53 Am 
405-1 Am 
406-1 Am 
407-8 Am 
407-61 Am 
408-2 Am 
408-2. 1 N 
408-8, 14 Am 
408-15 Am 
408-27 Am 
408 A-29 Am 
C 409 Am 
409-1 Am 
410-___(4 secs) N 
410-1 — Ree 
410-2, 3 Am 
4104 Am 
410-5, 7, 9, 10.5, Am 
11 to 15, 16 to 25 
410-27 R 
410-28 Am 
410-30 Ree 
410-31 R 
410-32, 33, 35, 37, 39 Am 
410-42 R 
410-43, 45 Am 
416-__ N 
416-21 Am 
416-22, 23, 64, 65 Am 
416-97 Am 
416-147 Am 
417-__ N 
417-3 Am 
417-19 Am 
417E-1, 3 Am 
418-___ N 
418-7 Am 
418-11 Am 
421-1, 9, 11 Am 
425-22 Am 
VOLUME 5A 
431-31 Am 
431-33 Am 
431-269 Am 
431-448.1 R 
431-538 Am 
431-561 Am 
432-31 Am 


Section 

No. Effect 
435-2 Am 
C 435E Am 
435E-1 Am 
437B-1 Am 
439-3 Am 
439-9 Am 
440-3 Am 
44]-__. N 
441-19.5 R 
441-20 to 22, 22.2, Am 

23, 31, 41 
442-17 Am 
444-11.1 N 
445-51 to 53 R 
445-54 Am 
445-98 R 
445-116 to 119 R 
445-146 R 
445-161 to 165 R 
447-1 Am 
448-___ N 
448-6, 9, 10 Am 
448-14 R 
448E-1, 4, 5, 9, 11 Am 
453-___(4 secs) N 
453-2 Am 
453-4, 8, 8.3 Am 
453-11 Am 
455-8 Am 
456-4, 16 Am 
458-2 Am 
467-8, 9.5, 9.6, 19 Am 
467B-2 Am 
VOLUME 6 

C 477 R 
478-___. N 
478-1 Am 
478-8 Am 
478-11 Am 
480-11 Am 
481B-__ N 
485-___ N 
485-4 Am 
486A-1 Am 
487-2 Am 
487-4 Am 
487-6, 13, 15 Am 
487A-1 — Am 
490:9-__ N 


Section Act | Section Act 


No. Effect No. | No. Effect No. 
VOLUME 7 603-12 Am 3 
603-15 R 8 
514A-11, 81, 82 Am 160 | 604-1 Am 214 
514A-84 Am 158 | 604-2.5 ; Am 129 
S514A-102 Am 79 | 612-57, 58 Am 101 
S14E-1, 2.5 Am 186 | 612-60 N 101 
514E-5 Am 191 | 624-25.5 Am 227 
514E-16 to 30 N 186 
515-10 Am 16 VOLUME 7A 
519-___ N 220 
521-64, 71 Am 211 | 641-13 Am 81 
558-4, 8 Am 127 | 663-1.7 Am 227 
560:___ N 113 | C 671 (pt 111) Am 203 
571-8.2 Am 129 | 671-3 Am 95 
571-14 Am 238 | 671-36 Am 82 
571-61 Am 49 | 701-108 Am 28 
571D-1 Am 169 | 704-402 Am 229 
574-__ N 50 | 704-415 Am 232 
574-5 Am 50 | 706-666 Am 246 
576-___(6 secs) N 70 | 706-668 Am 206 
576-1, 23, 24 Am 70 | 707-726 Am . 48 
577-7 Am 84 | 707-734 Am 44 
577-26 Am 147 + 707-750, 751 Am 218 
581-1 Am 129 | 708-833.5 Am 233 
C 585 R 123 § 712-1211 Am 147 
601-3, 32, 36 Am 129 |} 712-1241, 1242 Am 9 
602-2, 52 Am 129 } 802-11 Am 129 
603-3, 4 Am 214. | 803-5 Am 221 
603-5 Am 129 1 846-2, 2.5 _ Am 57 


B. SESSION LAWS OF HAWAII AFFECTED 





Laws 1977 264 
Act 181 Am 85 | Laws 1981 

Laws 1977 Sp Act 105 Am 128 
Act 19 Am 254 Act 255 Am 40 

Laws 1978 Act 231 Am 132 
Act 134 Am 128 Act 243 Am 90 
Act 189 R 254 

Laws 1979 Laws 1981 Sp 
Act 178 R 254 Act 1 Am 129 
Act 214 Am 263 184 

Laws 1980 264 
Act 280 Am 26 Act 2 Am 267 
Act 300 Am 263 Act 22 Am 61 
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C. SECTIONS OF HAWAIIAN HOMES COMMISSION ACT 
1920 AFFECTED 





209 Am 272 | 219 Am 275 
213, 215 Am 274 
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ABANDONMENT 
Motor Vehicles (this index) 


ACCOUNTS AND ACCOUNTING 
Delinquent Accounts (this index) 


ADVERTISING 


Billboards and Signs ........cccceccccccecccesrceccees aaa en wie Se as 


AGED PERSONS 


Abuse or neglect, confidentiality of reports ...........-ceeeeee ere 
Group living, number of residents ......... cc ccceeseccccescencceces 
Long-term care facility, report of retaliatory acts against............... 


AGENT ORANGE 


Treatment for veterans ....... ccc ccc cence renccceccccvcceesnceccece 


AGRICULTURE 


Agricultural districts, water storage tankS............cceseveceesscees 
Cooperative agreements of governmental agencies ............-e0eeee 
Cooperative associations, membership and powers ..........ceeeeeeees 


Hawaiian home lands 


agricultural and aquacultural experts .........c cece cee ecceceers 
farm IOANS, 255.con wane sence ndudiwine eeeas ea ias eee wee Na aOee 
Independent sugar growefs, loans ........ cece ccc erect e cece cesesece 
Livestock brands, registration fees......... ccc cece cceuccncvcees Bat 
Loans by State, requirements and procedure.............. aieus nee 
Producers and cooperatives, general excise tax ........s cee ceecceecees 


Public land leases 


aliction: pre-qualiticanion:.<:5..0:6.0) ecaiknad osha l eh cawkes weenie 
fifteen-year MiniMUM COTM ....... 0c cece eee ence et seeecetenes 
Right to farm, Protecuion: ¢ sisc5-sveagias cs ate ee 9 $4 ba ako sete waders aates 
Sugar research, appropriation ............+.. er er eee 
Wille; Bar awe [eed IN Bess 6-02 9's cece sie Pea RA ROR Sowa ean ye oes ek 


AGRICULTURE UNEMPLOYMENT COMPENSATION 


AIRPORTS 


Bond amount for sale and delivery of in-bond merchandise 

at Honolulu International Airport.............0-00. 
Duty-free concession at Honolulu International Airport .. 
Oahu General Aviation Airport... ... ccc cece rece enone 
Special facilities for airports system............ceee00. ‘ 


ALOHA STADIUM 


. Enforcement: Of Tules 5. 6.<6.6%. 5.5 ccna denih bie s eed eed toes. Oasaeiowees 


ALOHA TOWER DEVELOPMENT 


General amendments. ........ ccc cccsccccccccsccccccaceccssevscece 


ANIMALS 


Garbage feeding to swine ........ Cetwdleae cdekatnanonosiees aodiabotes 
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APPROPRIATIONS 


Agent orange treatment 
Agricultural loans 


et evotewe@t#maeeorpeeoe eo eeaoeoer se eevee waneeozeenrnaveersveeeveeeee 


e#eeocvetwpeevueervewmtaoevpeevreeetkrenseveee ee van eeevpaevpeueeeeevers 


Aloha: Tower development 3 0.0-6:s000.0604 4000600 dee 904 eee wcaneeres 


Capital Improvements Act 


Cancer research . 


Ceded lands study 


aosvpuveeeoe ees eeoe me eoezeeeree eevee weerseueeoeesvee eevee ses 


eoe@eseeewpteoeveveeevnavoterweeoeevrpeevrevrevtzrearsevveeeeeseewvmenvneeaua 


oeo*# oO 0 eo eeoeeveev ev eaevnevnese em eoereerveeaeseeo see vrpeveteues eee von 


Claims against the State cis caciae sa siisee sues Gee wew wh keeles we eee ores 


Criminal injuries compensation 
Criminal! justice training fund 
Deferred compensation plan 


Deep water cable 


Drug abuse treatment, release of state funds 
Emergency ambulance services, supplemental 


oop eovpeoeoevanpeus teem e ees tewepaveevueseeomeen ene 


oweeo eee eeoeveone rea epavnee eee Om av ee ese ene anevee 


eeoeoeeoaev eve eemezevozreoere ees em emnenmvmaeeseneeeeeoe 


paeeesvpaevuevvaeneeereeoenewanrpeee ew eo eretrtevrese ee emavavreeeneeane 


#enpeeenewenmrpeaesavseeveoueoee anon 


eee ovoemeenererpeeteeoeeeweeaeneenenenve 


Ethics COMMISSION we24s fica des cee eees Ueno eee date ewe es 
Fisheries development s.siss-avda-ce 5c 4 csv na Sis 64 Wh See eee NORE AS 
General obligation bonds, authorization. .......... 0. ce eee cece een eees 


Grants, Subsidies, 


Hawaiian affairs. 


and Purchases of Service (this index) 


eeoeaerpaevueseevweeueevueveeerpPasvpe eee teeaeveeeseeewvneeenvneasee see we eneae 


Hawaiian Dredging and Construction Company.............0.eeeeeee 


Judiciary Supplemental Appropriations Act 


#enrpesvuev epee eov, ave ve een eae eeos 


Lapsing of capital improvement balances and projects ..............4.. 


Legal counsel for 


Legislature and legislative service agencies 


ATIC BONIS 5550 sirers, 54 ett owes Beale ee be ee RO a Se 


ere@oanevnteeosee ew evwneeoezrevrenveeese 


Oceanic: institute programs sso. cis eee oo 85 65 eos oe oe od bso elon ee ves 


Personal care services 


*eoeoreeverpPevseseeteeavuegeeenwmereerseveneaevneeeanee team enmnane 


Public Employment (this index) 


Rental assistance 


State mortgage guarantee fund 


oe@meore@eetevevevnevuevmeavpeeevevasvs eevee eueemnevr evans ees eew eevee ene 


ae o mv aeneoceuvaveoea see vpeseeeneoe everest ese anene wae 


Silear- Srowers:; loans’. is cisions $4 sce se kbaw odes hide Geese whe oe ede 


Sugar research .. 


oonmtmeaenvpeeveeoawaeeevneeveewvwmevpeeenwmeaeeveeeeeaevwaeepavseereeaese ew aevneee 


Supplemental Appropriations Act........ 0. cee e cece renee wee e neces 


capital improvement projects 


an unos tm@envpaevuseee tee evpervree ev aevpauese epee dew e 


culture and recreation ..........cc cc cccccccsececcccrevceceeces 


economic development 


employment 


environmental protection 


me uteeemevnaveenmnemaeereeoewneeeeoreeetwvneeenaraee 


eenesese*weaeseeoeteeevosevpevt+ tee esveeue eae tetova eeveeve ete pose e eee vat 


oes ecmvpavpeeeeeaeoaeueseeeseeoeeaeewenrpeeueeenee eo vanevee 


QOvernMent-Wide SUPPOM! 66's b ded eee ses SAIN eee Raa See owes 


grants-in-aid 
health 


higher education 


enave 


peseeet#eopteueevoeawaevuevueane ete eveeaeesnpaeeersee eee eeaevrte ew evavnae te 


epee eoeotpmaepuevewveanpnevewveeavnereaema eee seveeeere eee see eto eevana 


peeetaeeoevpeeanseaoereevreevanvnavseaeereeanmee eee eteavneer eevee 


INGIVidUal TANS ovis whan 6a oSoe a oS siee EASE e RES wai e4 Meee eK 
IG WEF CQUCALION o2scd bic 4k coe es S46 OS Sane Ot kee Se ee 
PIOGlalt PLOVISOS; 65's s he ps bok as Weenie oreaens Geese was 


public safety 


eee enero eeoanenueeueeoeaewm eee evoaeevr ene ee evo ezeeezreeeseereenePeaere ee euee 


SOCIAl SEFVICES 65.6 SSS kek AS CORE i ae ae eee 
SPECIAE PLOVISIONS ais dics pV x es ne Seda bo ese aes eek eae es 


transportation facilities 
Wastewater treatment, advancement of c construction funds 


oeenwmev ea tPepseeveeeeevonenvueeovoe mw eeeeree ee evn enreaeeoe 


eeevuteeev evans @ 


Water resources adVISOry COMMISSION. ..... 0. ccc cece creer ere ceeeeees 
Witness security and protection ........ ccc cece cece cece eee eceeene 


AQUACULTURE 


Producers and cooperatives, general excise tax 


eearpasvtvet@eaeeeewaresvse ve eves 


Right:to farm, protection  ¢5.03:06<6490soss aso eee eect wuss HeS oye oie 


AQUATIC RESOURCES | 
Endangered species, permit for taking .........c.ceccccecececetcuces 5 > 
Fuel supply and catch storage facility ........... cece cece cee cer ecees 117 176 
ARREST | 
Without warrant with probable cause ............cceceeececccrcecves (22) 407 


ATTORNEY GENERAL 


Criminal justice training i555 5 He Gieweeed evn poo oh een bees 230 430 

First deputy attorney general .......... ccc tee reece cet eee eceences 68 94 

Juvenile justice interagency board, administrative placement............ 169 289 

Witness security and protection ....... 0... ccc eee cece eee ree eerenes 231 43] 
BANKS 

Bank examiner, reorganization ........ ccc cece cence ce scnerscsceas 203 379 

Credit card transactions, cash disbursements 

at locations other than banKs........... ccc ccccnccccecrecveseeuns 32 42 

Dividends on preferred stock, cumulative rate. ......... ccc eee ec ev ece 10 8 

Safety deposit boxes, ACCESS tO 2.2... cece eee e net e nee teeenetes 4] 49 
BEACHES 

Coastal zone management .......... seer e ee eee eter e nent eee neners 126 187 

REMOVAL Gl SANG 6. oss cm chanics Oise ba tebe see ease Lees lege 86 116 


BEAUTY CULTURE 
_ Cosmetology board 


compensation for members......... cc ccecececeecececscecuecece 239 443 
QUAIMICATIONS 5:2 2crgcenicecraeawels ns 0GseRRSS og a Se Owe hen gies 133 221 
BILLBOARDS | 
Licensing provisions repealed .......... cee cece cece cece cee ereeceaes 236 438 
BILLIARD ROOMS 
Intoxicating liquor prohibited on premises Of ........... 2c cece ences 15 a o 
BIRTHS 
Prophylaxis to prevent newborn blindness ............-0cceeececceres 17 12 


Vital Statistics (this index) 


BOARDS AND COMMISSIONS 
See also specific board or commission 


Age discrimination, prohibited. ....... 0... cc cece cece tenet rete eeees 24 28 
Consumer COMPpIAING 5 6c6s0ise d4 Asoo tad see aadeoaw Monee eeeaeues 174 326 
Sunset, termination dates for professional and vocational regulations .... 110 164 
BONDS 
Airports, special facilities: .3..0s< seed edicts casiieee ces eae deve eens 146 233 
General obligation bonds 
SUtHOZANION (O ISSUE c:c fon vos ied ee hd ees Keds iets See eRe aes 262 526 
temporary interest rates Increase ........ 0. cee cece ence renee ceees oo 101 
Health care facilities, security.........cccccccccerccreccuscccccucece 153 257 


Housing (this index) 


782 


Ouieen §:. Medical: Conte: coa9 3s b0neean suse ese wun do sseieehsavanes 164 277 


BOXING COMMISSION 


Compensation for members -sd.o56 sess ekan beatae se cheese saws sends 239 443 
BREAD 

Variations of loaf weight allowable for sale ..............cceeccuceces 143 231 
BUDGET 

Office of Hawaiian affairs ......... cece cece cece eect cecccceeveens 224 411 
CAKE 

Pedgling license: COUNTY a icacc aiid ieee wees skate Wows te yeaw ones 209 393 


CAMPAIGN CONTRIBUTIONS AND EXPENDITURES 
Elections (this index) 


CANCER | 
Research: Appropriation vo owes.c 6 cons cele i Gab cuesee sceei Giese eens 252 474 


CAPITAL IMPROVEMENTS 


Bond Authorization <6 4 s6ac casei see wc shah cb chee ea eedsadeeeas 262 526 

Capital: Improvements (Act i519. ciccinatedwawsia ee Sak ee abe ee aeeen a 263 531 

Judiciary Supplemental Appropriations Act ............cceeceeceeees 267. 694 

Lapsing of certain balances and projects .........cceecececcecceceers 263 531 

Supplemental Appropriations ACt......... sce e cece cc ee cece eceeeees 264 549 
CAPITAL LOAN PROGRAM 

Federally certified development companieS..........cccececcscneeces 92 123 
CARE HOMES 

Number Of TESidents. 5 socicue ee ieeda Cee eco o We eS ace e oe eeaenuws 54 62 

Pérsonal Care Assistance 6445.0 sai skause ne esndaev he aed cad eesweacess 157 261 

Retaliatory acts against residents, reports ........ cece cece ee ee ce cenees 104 146 


CEMETERIES AND MORTUARIES 


ENdipent Veterans: 5 c.cccd techn ati aed ween tes Gaye e erent es eee ees 177 329 
Pre-need trusts and perpetual care funds administration 
and: GUMMElINGS 3.555-1,65445008 Cecale ciateaei eer raed ee encediess 66 89 
Workers’ compensation, funeral and burial allowances..............00. 52 58 
CHARITIES 
Food donation, limited liability .......... cece eee ce eee cence eeee 260 523 
Public land leases: vi kacc cers eicemung oe deeidvnes ncLicdwe ee SG 4Aes 202 379 
Solicitors, substitute for filing financial statement .................008. 2] 18 
CHILDREN 
Abuse 
pornography, promoting in first and second degrees............... 218 403 
“*PIOLECHIVE OLGETS: 4 45N49: 4 Vt weNas Wa RSD anes wee yew elas 123 183 
reporting requirements ......-..ee.00- ene ia ees bane dun we wo 77 106 
termination of parental rights .......... cee eece ee cecee rece veees 49 53 


Custodial anterlerence: oss-020-o sah bo ac eee ease Sele chw ht eoe sey dd 
Foster care, reduction of number of children in residence 

for more than 24 months ........ cc cece cee ce cece cence esvceesces 
Prophylaxis to prevent newborn blindness ............0.sencececveees 
Public assistance, eligibility criteria ........ ccc cece ee ee teen eens 
Schools (this index) . 
Support, Uniform Reciprocal Enforcement 

of Support Act amendments ....... ccc ese n cece cence cence ecensees 
Vital Statistics (this index) 
Waimano training school and hospital, admissions to ..........e2.e0e8 
Workers’ compensation, hanai child coverage ..........0ececeeucceces 


CHIROPRACTICS 


Ability to execute death certificates repealed .......... ccc ccc ce ee eees 


CIRCUIT COURTS 
Courts (this index) 


CIVIL IDENTIFICATION 


CIVIL SERVICE 
Exemptions 


o#eepaeeeoe tm vpaenpmeeevevewmanvnseevoeeeeaenrpeeaeeeeanvpneeevavaanvrevueeveene 


bank Gxaminer }ccce seine uecnebwaose ss ota eet eueecesaeds 
criminal justice data center directOr.........ce cee eeceeceececcees 
first deputy attorney general.......... 2 cece cece ener e cnc ecees 
IMSUFANCE COMMISSIONEL ....... cece cece eee reece eee eeereeees 
license compliance, personnel .......... cece cece ree eccecureecees 
sheriff and deptity sherilf .3:6:2 05.00% a08 Ge dia 86 040s OW hee eee ees 


CLAIMS AGAINST THE STATE 


General ‘appropriations 2 <...0.wswieinwtastves eee weeawesaseeweewies 
Hawaiian Dredging and Construction Company...........eeeceeeeees 


PEMAH v. State. 


seep eeueoweveeoeeaeeewmeovmavreevevnanranvseveesneneaneeuereneoe vpaneeanve 


COASTAL ZONE MANAGEMENT 
Special management Area cis sci :cw eaisisitn aS orew cos hws ewes es waae ees 


COLLECTIVE BARGAINING IN PUBLIC EMPLOYMENT 


Excluded employees 
adjustments per PEMAH v. State.......... ccc ccc cece ecceeeees 


compensation 


adjustment ceilings lifted .......... cee ence eee e eee 


mandatory salary adjustment linkages, prohibition of.............. 
Firefighters, appropriation ........c cece cere reece sec er cecccecrececs 


Payroll deductions 


eensvpecoeteteevpenvrpeeevoeve ee ae eee sveevnaeanvpneeeevpenvnseewnseaseeevnaeveaeg 


Prohibited practices controversies, jurisdiction of the 
Hawaii public employment relations board ...........ceeceeeeseers 
Religious €xempin 35 i dtc aiview se wears ee eiSas be Sa Kaa iees 


COMMERCE AND 


CONSUMER AFFAIRS 


See also Regulatory Agencies (this index) 


Redesignation of department of regulatory agencies ....,........0.000- 
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COMMERCIAL CODE 
Secured transactions, consigned or leased goods....... rr eee er 12 9 


COMMERCIAL EMPLOYMENT AGENCIES 
Sintiset TEVIOW sooo aoe bere eee ari ae be eee bead See ee eae 110 164 


COMPENSATION 


Collective Bargaining in Public Employment (this index) 
Public Employment (this index) 


CONDOMINIUMS 
Associations, bylaws or declarations Of...........ceeeeeeeerercneeees 160 . 265 
Developer, publication requirements .......... ccc eer eeeceeeceeeeenes 79 110 
Managenicnt i6c.s%4 0484s 4eus babe saddacns oes peerasn eee euens hs 158 262 


Time Sharing (this index) 


CONSUMER COOPERATIVE ASSOCIATIONS 
Charter TEqQuireMeNts «6.6 o0c4snais sane sos ied iesaed eae sada ewar ees 97 130 


CONSUMER PROTECTION 


Advice and prosecution program ...... ccc ccc ce cece cne nec secseces 179 331 
Consumer advocate division.............+6. Seer eer eee rT Creer er 69 98 
Disclosure of finance costs, repeal. ........ ccc cece cece cere eeeeeeenes 29 39 
Plain language requirement .......... cece cece e creer eee cee eeeesens 187 355 
Regulatory boards, complaints against business practices............... 174 326 
Sensitivity-awareness Zroup FeStrictIONS ......... cece cece eee eceeees 150 253 
Unfair claims practices applicable to title insurance ...........eeeeees 11 9 
CONTRACTORS 
Liability insurance requirement ......... ccc cece cece sce c een eesneene 175 328 
CORPORATIONS 
Adverse effect on: public 3 ii025 cabies sanwis ah cas she eeeSeesiaweeas 290 740 
Cooperative housing, rent renegotiations ...........ce cece cere eee ewes 220 405 
Environmental assessment, required on transfer 
Of Corporate StOCk nk sista ew eee dian ius P40 skews Cae sees 53 58 
Foreign corporations, annual exhibit and rulés ...............cee evens . 162 274 
General requirements © isc. eil es see eesee esis ee eet ease eee eee ens 162 272 
Private consultant for review of securities ....... 0.0. cece ecw ewe rene 242 445 
Professional, trust shares ...........0:- anh Gaia Sra tot. ates bale Levene aes 181 332 
Special handling fees so. 50h owt hse ieee eu eco eas sesces ears 244 450 
Take-over bids _ | 
constituent COPPOLAatiONnS 6 oes case ec eo 69 stb aes sews dessus eeics 291 743 
OflEree: COMIPANY 6 cic ia eae tices stewed CRORES Ore cea es 290 740 
Transfer of securities, nonresident decedents ..........0eccccecceccecs 289 738 


CORRECTIONAL FACILITIES 


Committed persons, furloughs and conditional release ...............6. 124 185 
Inmate programs, maximum participation required ............0eceen- 116 175 
Intake service centers, responsibilities and procedures................-. I}! 166 


COSMETOLOGY BOARD 


Compensation for members .........e.ccscccccusctceveeceees sets 239 443 
Qualifications a s.cwesneiis dice wis eae Buea cue een ces oho ane esis: 133 221 
COUNTIES 

Billboard regulations repealed ........... cece cece renee csccceencees 236 438 
Billiard rooms, licensing ........... cc ces ccc cccscuccscccevcusececes » “5S i 
Cake peddling, regulations repealed ...........c 2c ceevccccsccecccues 3 209 * 394 
Coastal zone management ......... ccc cccccevccccccsceseseeseteees 126 187 
Emergency ambulance services, supplemental appropriations ........... 47 52 
Family care home, number of residents ..........0.ceeseeeeeeeeenees 34 62 
Federal Mortgage Subsidy Bond Tax Act of 1980, | 

allocation: OF DONGS® 65.5: «sass ovis au sen Warewiees ¥esabekeoa nee 279 717 
Housing ; 

power To issue DONdS «.3.5456scvse cesta seciueresaeousat oles eess 284 725 
POWCIG soins oss eane's saa bwie Rh ews SANS Ss hae ew occa ae es «118 178 
Mandatory salary adjustment linkages, prohibition of ................. 129 193 
Motor Vehicles (this index) 
Public shows, regulations repealed ............:cccecccccccscuvcouns 208 393 
COURTS | 

Contested civil cases, summer trial permitted .......... ccc cece cece eee 8 6 
Grand jury counsel, duties clarified ........... ccc cece cere tenner e eens 101 143 
Judges for certain district and circuit courts, increase.........-.eeeeees 214 399 
Kona, Circuit Court SESSIONS at 6... .. cece cece eee nee e cer eneecenes 3 3 
Legal counsel for indigents, appropriation ............e cee eeceeeneces 61 81 
Psychiatric facilities, approval of absences .......... cece cece cceccees 42 49 
Salary increases for justices, judges, and | 

CEMlAlN UCM lary OMICELS 6 sce dad dedsss PiaWk sor aahw le eaeee incest 129 193 
Supplementary appropriations .......... cece cece cece tence eceneeeee 267 694 


CREDIT CARDS 


Cash disbursements by banks ......... ccc ec cccccseccceevcucesececs 32 42 
DeMMNUOR 23.5 iesccencicdde eres Mebane eimeneesihseeeesaNHaseseseass 136 224 


CREDIT UNIONS 
State-chartered, conformance to Federal Credit Union Act ............. 258 485 


CRIMES AND CRIMINAL JUSTICE 


Criminal injuries compensation ........ 0. ccc cee cee ec cess enceceeeces 108 152 
Data center, civil service exemption of director 
and Change Ol GAM saw dau vss aied ee hee ans eudewnesesenweawes 57 69 

Penal Code (this index) 

Training (UNG 6s6i0 i Cee ecnestes sowie ebeadake eas eas nesune ss 230 430 
CRIMINAL PROCEDURE 

Appeal by States... 0cactodes taevaceeu ales snakis Vanden d ea weas 81 112 

Legal counsel for indigents, appropriation ...........0e:cccuveeceeves 61 8] 
DEATH 

Determined ‘by WOM’ i655: .ae ae 0 SAG wie Oey ewewee eee eewseae 112 167 
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DELINQUENT ACCOUNTS 
Recovery by State 


collection agency service authorized ..............-e.ea0e 
retention .OF taX TCHUNS vs isin sci sane neg ces ce wnse ores 


DENTISTRY 


County registration. <i pvawocreexcisd ers teuescee se ieaneka 
Dental hygienists, licensing. .......... ccc cece eee r es cenees 
EXAMINAVONG 6450546065 oS as OR Sa essa ees ere ere 


DEEP WATER CABLE 


ADDIOprations id 0%. on wee vis daawaduswaes arpa sd eine a Soe 


DISCRIMINATION 


Age prohibition, boards and commissions .............see00. 


Complaints in real property transactions, 


recovery of attorneys’ fees .......ccccesosecvsesccseccoses 


DOMESTIC ABUSE 


Protective orders, general procedure ........0.ccceencesenees 


DRIVERS 
Motor Vehicles (this index) 


DRUGS 


Potency expiration date on label required .............--..4. 
Promoting, offense Of iiss ickticee cin pase es ces bearwwdas . 
AICS TESILICTIONS «534565055015 Ge Sate eh ee Rane eseeee ewe 


DUTY-FREE CONCESSION 


Limit of one at Honolulu International Airport ............. 


ECONOMIC DEVELOPMENT 
Planning and Economic Development (this index) 


EDUCATION 
Schools (this index) 


ELDERLY PERSONS 
Aged Persons (this index) 


ELECTIONS 


Campaign contributions and expenditures, report deadlines 
Office of Hawaiian affairs, voter register .........eeeeecees 
Precinct officials, compensation increase .........eceeeveees 
Reapportionment commission, term of office .............4. 
Voluntary campaign spending limits ..............cceceeees 


ELECTRICIANS AND PLUMBERS 
Journeyman industrial electrician and supervising 


industrial electrician, licensure ........... 2c cece ec ccaeee 
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ACT 
EMPLOYEES RETIREMENT SYSTEM 
DGAth! DENCIS saree iieeas ie oeaenes Say eae e el WEN Ss Behe de aewenes 115 
Creneral: AMeEndMENtS 24. 6.i isda sccwi eA w i e6 o Oa hk eeewewanese% 165 
Mandatory retirement upon third application ............0cccceececes 115 
EMPLOYMENT AGENCIES 
Licensing TEQuITEMECNIS i606 ivn es oo a eRe 244 eek cae ee tinea es 163 
PYORIDILED ACIS 3 is:i ais seal Onda eaiv we Koos Renee waienis CSAs wh wieee eae 207 
EMPLOYMENT RELATIONS 
Labor organizations, religious exemption...........ccescescesccecens 102 
EMPLOYMENT SECURITY 
Agricultural unemployment compensation law, repealed ............... 20 
Excluded service - : 
commissioned vacuum cleaner salesman...... ean nalsewie baat 194 
travel agency sales representative... .......ccececcecccncesuceees 192 
Extended benefits, adjustments .......... 0c cee eee see cee eenceeeees 58 
ENERGY | 
Deep Water CAD 655 ei ana tntesee ous keener es awe aoe er edhe es 142, 264 
Nonfossil fuel, utility rate... 0. ec cee ete ect e een eceens 266 
Solar energy device dealers, sunset review ........ccccsccecececececes 110 
ENVIRONMENTAL PROTECTION | 
Assessment by corporations ...........e0e000. Svesdesasteben nha 53 
Coastal zone management ............c cece ec eee cer eccetees bevadne 126 
Conservation Gistrict USES 6.i.:6:a:si0 de. b hc 8500050 Seba S Eee wear meee ows 219 
Protection of instream uses of water....... ccc ccec esc ceccncuceccenes 185 
Removal Gl sand) s 2324056 oie io5604w oun ose Sewn weees het ewes 86 
ENVIRONMENTAL QUALITY 
Waste (this index) 
ESTATES | 
Income tax. schedule .%<4:04.020 2685 %2cyacieiusd eames acusewssdubes 22 
Trusts (this index) 
ETHICS COMMISSION 
ADDIOPMAlION: ¢:255yin 0465 Modine caer dew yaaa bee baie eee he Geeta ] 
Lobbyist registration clarified. ......... ccc ee cece cece een seccecsces 105 
SalALY ACIUSINIENtS 30%. o:5 Fira aaa bead onde adore Meu eee uae okwenees 159 
Salary INCIEASES 5.656 2 oa ona pha Se rnnteeesateweouseNadwe wus Pree 129 
EXHIBITIONS | 
Coutity NICEnSING: 620% av voetiie te pee res ka damonien seas nh aeceawews 208 
FACTORY-BUILT HOUSING 
Sunset review of regulations.......... ccc cece reese vccccsencrsceure 110 
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FAMILY COURT 


Domestic abuse protective Orders ....... 0. cece cree ese e cece eresecees 123 183 
Parental rights, involuntary termination, when ..............eeeeseees 49 53 
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Waimano training school and hospital, admittance. ...........eceeeees 113 169 
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Annual exhibits and rules.......... cece ce ccc w cree nceeccreceveees 162 272 
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Commission, increase in number of members ............eceeeee 
Conditions of farm loans .......... cc. cc ccc cccccscccevesceses 
LeSS@e@s= SUCCESSOIS 16... e565 6c sire. eo omens oS ok Ra wS OR 


HEALTH 


Agent orange, treatment for veterans ...........0cccccsccceeces 
Cancer research, appropriation ..........ceccecceccecereuveces 
Drug Sales suas coeskcas’ Cer ivae sas. cateees «bees staan ees 


Emergency ambulance services, 


supplemental appropriations ..........ccs cece e cece cere ecees 
Exceptional children, services fOr. ...... cscs eee c cece eee eeecces 
Family care home, number of residents .............eccceeveees 


790 


ACT 


168 


280 
157 


252 


228 


147 


195 
224 
226 
137 


268 


PAGE 


228 
287 


718 
26! 


474 


419 


234 


699 
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Health planning and resources development, revieW ..........ceeseeeee 245 453 
Hospitals and Medical Facilities (this index) 

Interferon-biological response modifier program ............ceeseevees 252 474 
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HEALTH FUND 
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Special purpose revenue bonds 
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Civil identification fees ..........ccccccccccnrccccrcccccccccsccesese 
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standard nonforfeiture law ........ 0. ccc cece cece ee enecsereeees 
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INTEREST 
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License 
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Price discrimination by supplier, permanent regulation .............06. 26 38 
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JUDICIARY 
Courts (this index) 
Supplemental Appropriations ACt ......... cc cece ceccscscececvacaens 267 694 
JUVENILE JUSTICE INTERAGENCY BOARD 
Placement in attorney general department ..........sccccccceccesenes 169 289 
KONA 
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LABELS 
Drugs 
date of potency expiration required. ....... ccc cece cece sccenenes 87 117 
principal Lavell: Hisense Rolin ectek wey ess Calas wees peleuins 122 18] 
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LABOR ORGANIZATIONS 
Job placement centers of, exemption from 


driver improvement program .........sseceeeee ee eee re ree 248 462 

Religious exemption .............. icawesyer eC ee piineannd ee 102 144 
LAND AND NATURAL RESOURCES | 

Environmental impact statement, conservation district use .......2..... 219 404 
Fisheries development .........cccccccercccccuceccesecues Pe rkais se 17 176 
Forest and water reserve zones, viclatae subject to . 

administrative costs of damageS..........ecseeeccecccvccecceecs . 197 372 
Oceanic institute program, appropriation ......... ccc eer ee esc encece 223 410 
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LAND TRUSTS 


Disclosure of beneficiaries and right of trustee ........... emai 


LANDLORD AND TENANT 
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Teacher job-sharing, evaluation ..........cccccerecceccccccrcecs 
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MEDICAL EXAMINERS 


Disciplinary ProcecOmunas o.4-0)c obec where pabde esse idea eee seeeasaes 


MEDICAL TORTS 


Informed consent, standards .......ccccccccnccccccsccavccscucecuse 


Patients’ compensation fund, amounts for 


health: Care providers aac siveuien sos bes eee ee iwiane menses eeees 


MEDICINE AND SURGERY 


Health (this index) 
Physicians and Surgeons (this index). 


MENTAL RETARDATION 
Waimano training school and hospital, admission procedure 


METALS AND GEMS 


Records of tramsaction .......cccccccccscencccarcsecccecscensesece 


MILITARY FORCES 


Hawaii Code of Military Justice ......... cece cece cece tee cence 
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Consumer cooperatives not prohibited ..... 0... cece cece cece ec ee eens 
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NAMES 
Change of, persons in need of protection......... ceipiden aint onaia- saa Wie eee | 
Industrial loan companies, restricted USE ........cccccceccacsaccseces 
NATUROPATHY 
Ability to execute death certificates repealed ...........00. ayesetions 
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Financial responsibility, amounts..... saeteauts wav bay eacwaeaaewes 
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Care Homes (this index) 
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Appropriation .... 
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PARTNERSHIPS 
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PENAL CODE 
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PHYSICIANS AND SURGEONS 


Determinations of death .......cccccncccccvccnoesccccccssseseseses 
Disciplinary proceedings and liability .......... eee e eee eee nese nees 
Medical Torts (this index) 
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excluded employees, adjustment .........cccceececcrsccereveces 
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PUBLIC LANDS 
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Rate making for small companies ...........cc cece cess veer cecceenes 
Utilization of electricity generated from nonfossil fuels.............000- 


RADIOACTIVE WASTE MANAGEMENT 
Northwest Interstate Compact ....... 0... cece cee c cece cee cnteneceres 


REAL ESTATE BROKERS AND SALESMEN 


Examination and recovery and education fund management............ 


REAL PROPERTY 
Housing (this index) 
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REAPPORTIONMENT COMMISSION 
TOE Ol OINCE 5 ho fo hi eaeercea shew ekeeeec oeeeeseewtes oo wouesias 249 463 


RECOVERY OF MONEYS . 
Delinquent Accounts (this index) 


REGULATORY AGENCIES 


Attorneys for consumer complaints, ........ 0c cee se eee ee eres eeees 179 33) 
Bank examiner and insurance commissioner, 

separate offices established ........ 0. cece cece cece cece rece eesecnes 203 379 
Boards and Commissions (this index) 
Business documents, assessment of special handling fees ............... 244 450 
Commerce and consumer affairs department, name change............. 204 384 
Compliance resolution program........cccccerccerc cece tenes ercees 60 78 
CONSHMEP-AAVOCACY” 4.5.46 Sed oye Wa bis oes BENG Leah eee sal eeoles 69 98 
Consumer cooperative associations, charter requirements .............. 97 ] 
Corporations (this index) 
CreGil UNIONS sc cicas cede ee ee eed eee Nee Se hae ba kee oie eee 258 — 485 
Medical advisory committee <.s:dvecivicaionia sented sensei es 227 644 
Mortgage and collection servicing agents bonding .......... Pree rte ee 287 731 
Powers of department, time sharing plans ............cccsesceeececes 186 341 
Real estate brokers and salesmen, examination and 

FUNG MANARCMENE Sears set sie ease ecw es va eae nets eee eases 270 701 
Termination dates for professional and vocational regulations .......... 110 164 
Trade Schools: NCensing 36.3is5.5.a be din peered 8 eee ROAM S Ee eo eee Rds 188 356 

RELIGION 
Labor organizations, religious exemption ......... 2... cece eee e cece 102 144 
SAND 

Removal restricted, exceptions........ cece cece eee eee e et erences 86 116 


SAVINGS AND LOAN ASSOCIATIONS 


Annual Metin 15 52940 beciugassdack G8 On ae Gen ees ewe he ewes 154 259 
SCHOOLS 
Absence, DenaYy © \i625oSiaseennet ¥eates case ta dst esateeverde yes 238 442 
Co-curricular activities, fees ...... ccc cee ccc creme ccccccesvenscces 286 730 
Damage to equipment and supplies.......... 0. ccs ee cee ees cece nenes 286 730 
Exceptional children, service fees..... 0... ccc ccc ec cece ewe cscresceecs 269 700 
Facilities, assessment and use of feeS....... 0... cece cece cece eee eens 271 702 
Gifted and talented children program ............ccceeeceececreeeces 35 44 
Job-sharing program ........cccecceceeccvenceoees Lead Gea ame wees 128 190 
Needs and priorities, school priority fund ........... ccc cece cece eee 261 524 
Trade schools, licensing: ccs esac iice ek ctaerded tw sae vebsadew as 188 356 
Vandalism, restitution for damages ...........cceee een ccceceeccevees 138 . 225 


SECURED TRANSACTIONS 
Consigned or leased 20008 i5/2.c5 cases. cass ss cess eens er eae es 12 9 


SECURITIES 
Corporations (this index) 
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SENSITIVIT Y-AWARENESS | 

Business Pepulations 6 iiccawGed seu band en wad weenie wee ee ee neues 150 253 
SESSION LAWS 

Printing of acts in ramseyer format..........c cee cc cee ec cece cereece 7 6 
SHOWS 

COlnty NCENSING 9. 64055.0buc05 Kaawet nee w ese aule wa Pew eeweewediees aces 208 393 
SMOKE 

Prohibited in state: places v5.40 Giecstccsens cide adeiease sor seaete 18 12 
SOCIAL SERVICES AND HOUSING 

Child abuse and neglect reporting requirements ................. ads 77 106 

Child foster care, reduction of number of children in residence 

for: more than: 24 NOUS voici eeiw a eek Meow esis ose esas 212 398 

Correctional Facilities (this index) 

Family care home, number of residents ............cceeceecees oases 54 62 

General assistance 

Clipibility Criteha 2 civics ewceswcietns- a uetee se wenees neers eee ee 99 139 
liquid: assets limitation iosies coca ie Ks sede d sd OAS OOS Rae WERE RS ees 216 401 
Group living, residential zoning ..........c.erecc ccc cceccncecccucens 54 62 
Medical assistance, assignment of third party liability | 
TO CEDALIMENE . asiscsmentd circ vena wiee a can W oie etka Cea eee ew 67 93 
PersOtial Care S@rviCeS: 234566 S.e404 ssuines-o ihe seeis eile dieosd hwnenes 157 261 
Veteran’s rights and benefits......... 0. cece ccc cect cece eer ersececans 177 329 


SOLID WASTE 
Waste (this index) 


SPECIAL FACILITY REVENUE BONDS 


PAIL TACHINICS hss ie re oath a etre dae ews aces Die Vain Wa ae SERRE Eee 146 233 
SPECIAL PURPOSE REVENUE BONDS 

Health care facilities, security provisions ...........2cccecevsecescces 153 257 

Queen’s Medical Center ......... cc ccc cece cee ence cc cenecseeueees 164 277 


STADIUM AUTHORITY 
Enforcement: Of rules ic. soso sb 0858 haw bd aww vies pao oe cw a hee bales | 235 438 


STATE LAW ENFORCEMENT AND PLANNING AGENCY 
Juvenile justice interagency board, placement in 


attorney general department......... cc cece cece cee ce cet cenceenens 169 289 
STATEHOOD 
DUVEr JUDIE 6. o5 4 oho bes Seah ts oBlO we ohn to cae oi ewes ee os 83 114 
STATUTES | 
Hawaii Revised Statutes, technical revisions ............00ceeeseeeeee 147 234 
STREETS 


Highways (this index) 
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STUDENTS 
Schools (this index) 
University of Hawaii (this index) 
SUGAR 
Loans to independent growePs ....... ces ccc cc ces ceccscevcececeesees 254 
Research, appropriation ............ LecAGS CO CeET wehere elemneuen ce? 255 
SUNSET 
Termination dates for professional and vocational regulations .......... 110 
TAXATION 
Delinquent accounts, collection ....... ues Dae tasan Mapalaes denies Grier 88 
General Excise Tax (this index) 
General tax credit for 198], residency clarified .........csececesececes 132 
General tax credit for: 1982s ics ices eicc ed dhdow secede wrcbe kaa Sons eene 265 


Income Tax (this index) 
Inheritance and Estate Tax (this index) 


Liquor licenses, tax debt clearance required......... Stas teaveeeewanss . 65 
Public utilities franchise tax .........-ceceeccees ere ped auaceweeus 167 
Refunds, retention by State for debts ....... 0... csc eee cece nee c oneness 199 


TEMPORARY DISABILITY INSURANCE 


Excluded service, commissioned vacuum cleaner salesman ......... er 194 
TIME SHARING 

Geographic limitation of plans, units, and transient vacation rentals ..... 19] 

DRIES TECUITC ICIS f5i5s ip echik aise s Vise ek wraeio eRe Bias Ges wee wae eas 186 
TRADE REGULATIONS 


Consumer Protection (this index) 

Regulatory Agencies (this index) 
TRAFFIC CONTROL 

Motor Vehicles (this index) 


TRANSPORTATION 


Airports (this index) 
Hawaiian Dredging and Construction Company, appropriation ......... 268 
Highways (this index) ; 


TRAVEL AGENCIES 


Employment security exclusion ........ ccc cece cece cree sc neeeeseeces 192 
Sunset review of regulations .......... ccc cece eee e cnc esr encnaes eae 110 
TRUSTS | 
Disclosure of beneficiaries of land trust ....... eRe eee ee ere 127 
Fiduciary companies, access to safety deposit Doxes ........ 0. cece eens 4] 
Income:-tax:SCheGuie.. ic too sace ie lawne eens eeew Sicuss oun eee ae 22 
Patient trust funds, deposits......... cua orusaemeaited 3 Gani eo eieiete 196 
Professional corporation shares .........ceeescesesevccerenes rrr er 181 
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UNFAIR AND DECEPTIVE PRACTICES 
Consumer Protection (this index) 


UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT 
General amendments...........cccccesccccccccccescesasvcesccsces 70 98 


UNIFORM SECURITIES ACT 


Cooperatives, CXEMPtion......ccrcccvccvevnaccctcnecreccccreveseces 97 130 
Registration of securities, private consulting services 

for- applicants: authorized) 36%-23 cave hecc Sone eben ode e ee ewoes wees 242 445 
Securities, exemption from USUTY ......... ccc eee eee e cee e ce eeenecs 288 734 


UNITED STATES 


Hawaiian home lands, successor to lessees, approval ..........0.e0e00- 272 703 
- Northwest Interstate Compact, consent .........ccccccccrceceveacece 234 434 


UNIVERSITY OF HAWAII 


Resident tuition fee, student qualification criteria .......... 0c cece acces 106 150 
State higher education loans, repayment .............. sly ceaee uate ae 176 329 
DUA TSCA 5.465 Sea vniaaudumtuniee densa cation hae wae O00N Saeed 255 480 
USURY 
Exemptions 
BENGTANY sacvadecraiee at sce Sea ee eee we a eS Ree EO eee ed 288 734 
federally certified development companies ..............0ceeeeees 92 "423 


VACUUM CLEANER SALES 


Employee benefits exclusion <. a vsccicc cscs eee ees seesaw ensen esac ees 194 364 
VETERANS 

Agent orange, program for. ....... 0. cece cee e teen ee ecees su tienes 201 377 

Rights and bencits g6vacscce sey ivenes on saadewiawigewacelesd ies 177 329 
VITAL STATISTICS 

Birth certificates, children born out of state. ....... cee eee ee eee eee 182 333 

Change of name, persons in need of protection............2ceecceceee 50 55 

Determination: Of deaths: \cases ius eso es fa See nek beets eee 112 167 

New birth certificates, law enforcement purposes ............ce0e0cees 4 4 


VOLUNTEER SERVICES 


Office :of Hawaiian affairs. 6.40 66is tree ses. ed eae devas S40 dase ee eues 137 224 
WASTE 

Hazard waste-control 003 :saus cacde eta s16kee Meee awe edeasaee 243 446 

Radioactive waste management, Northwest Interstate Compact ......... 234 434 

Solid waste, OWNEISHIP <: 6250s evinced ev adacatsaeabevwese ne Sena oeh 19 13 

Wastewater treatment, advancement of funds ............cecccccevees 103 145 
WATER 

Advisory commission on water resources, water code formulation ....... 170 290 


Protection of instream USES ......... cece ew cece ccc ecccceecvetceces 185 337 
Reserve zones _— : 
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environmental impact statement for use of............. Wiebe wan tee 219 404 
violators subject to administrative costs and damages.............. 197 372 
Storage tanks in agricultural districts ......... cece eee e eee ee cer cuees 217 402 
Wastewater treatment, advancement of funds ............cc ee sesecens 103 145 


WEIGHTS AND MEASURES 


Bread, variations of loaf weight allowable for sale .............0e0e00. 143 231 
WILDLIFE 

Endangered species, permit for taking ...........ccccececccceeceuces 5 5 
WITNESSES 

Security and protection....... OHS O DHEA SR KORE KEEN OOS EER eH E es 231 43] 


WORKERS COMPENSATION 


Compromise of claims, written approval by appellate board ............ 59 78 
COMULACEONS: sie saison SOAS RES AAA DNA ee ee A Se See we 175 328 
False representation, penalty increased ......... ccc cece cece cece reece 98 139 
Funeral and burial allowances, increased ......... 0. cece cece ceveccnas 52 58 
Haniat Child Coverage ss <% 5-45 066-4. 0as-ceene eed dass eee wiseneuss 193 364 
REpOrt Of 1NJUIICS <4. c56den eG Seale Maen ed eM ee Poe Lao ead EEA Oaaes 5! 56 
Subsequent injuries increasing disability payments .................005 93 127 
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